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Agreement made this 6th day of November A. D. 1952, by and bebtween
Zlise Johnson and Zd Johnson, m;fe and Lucoqh‘, hereinafter called
the vendors, and Margie Kiilius, hereinaflter called the Vendse:

S

m
ES

£
w
b=

wiTDN H
The vendors agree to sell and conveyand the vendee agrees to Turchase
that certain real property located in Baldwin County, Alzbama, describ-
ed as fcllows, to-wit;

ey

1e Northwest cuarter (IfW=} of the Northwest guarter

,IJ. *
(NWZ) of the Northwest quarter (wa} of Section four
(L), Township Seven (7]} South of Range Two (2] Zast,
containing ten (10} acres, more or less;
The purchase price 1§ Five Thousand Five Hundred (5500} Dollars pay-~
able as follows: Two hundred fifty (250) dollars upon the signing
of this agreement, receipt thereof éeﬂng hereby acknowledged and the
balance in monthly instaiments as follows: Four monthly. of not less

than Two Hundred fifty (250) Dollars eacn commencing one month from

dzte hereof and, thereafter, in monthly instazlments of nct less than

Two Hundred (200) Dollars each, it being understood thet 21l such monthly

payments on unrald balance herein sha¢l be applied Lirst toward Interest
at the rate of six per cent (6%) per amnum on the unpaid balance

owing hereunder and the belance of sucn monthly pavments toward the re-
duction of the principal. Vendee shall have The right to zccelerate pay-
ment at any time. Lt i1s also agreed that Vendee sh 21l make all such

monthly pavments at the office of J. E. Gooden, Real Zstete Broker

at and within the City of Feirhope, Alabema.

When the unpaid balance owing hereuncer shall not sxceed the sum of

Two Thousand Five Hundred (2500) Dollars, Vendors agree to deliver to
Vendee a proper full covenant warranty deed anc to accert a mortzage on
the above described property wi_c said mortgage shall be m&yaule in -
monthly instalments of not lLess than Two Hundred (200) Dollars, each

to be applied Iirst toward irterest at six per cent, (5%} per annum and
then toward the reduction of principal, 1t being understood that the
within cleause is cptional on the vart
Vendors agree to furnish and abstracc of title sihowing merchantable
title In and to saild property and o deliver same to Vendee for examing-
tion, 1t belng agreed that, upon such examinatio“, if defect in szid
title shall be shown, Vendors shall correct such defect by such means

as may prove necessary or, i1f unable to do so, ze“aors shall re-~imburse
Vendee in the amount of »rincipsl paid hereunder but shall retain inter-
gst at six per cent and, in such event, tiis oreeM¢r“ shall be deemed
nuilified snd of no further effect, hereupon Tendee will zive up pos-
session inmedietely.

Vendee may have imiiediate possession oi said property and may lmprove
¥ , PTO] 3 i

or bullid upon same, 1t being understccd that any improvements or con-—

struction thereupon shall e and become a part of said real property.

Vendee_agrees tc keep sald property Iin good repalr and concéliion during
the life of this agresment.

Taxes shall be pro-rated as of dat
to pay all taxes accrulng hereaft

Upon completion by Vendee of the undertaxings herein on her part, Vendors
will deliver z full covenant warranty deed irn znd to the above described
roperty coaveylnv to Vendee the fee simple therein free of any encum~—

brance imputable to Vendors of their predecesscrs in the Title.

It 1s understood and agreec that time is of the essence nereci and
should Vendee default for a period exceeding thirty {(30) davs in the
rerformance of any underteking on her part, Vendeors shall have the right
to void the within agreement &nd, in such event, Vendee agrees Lo re-
turn possession to the Vendors upon Ten (10} days written demand and,

in such event, all amounte psld theretofore shell be trested sg rent for




1

CGontract: Elise and

the use and occupancy of said premises and, a&s such, shall be retained
a dth

e i
¥ Vggdors whereupon the within agreement shall be of no further force
or effect.

agreement shall apply to aznd bind the helrs, executives,
tors, and assigns of the respective partie

Witness the hands and seals of the parties and to 2 duplicate of like
tenor and date.

J. 5. Gooden (sicned) Ziise Johnson {Seal)
tlise Jonnson
. L N - % [ —
(sirned) Ed Johnson (8EAL)
¢ Johnson
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Complainant, IN THE CIACUIT CCURT COF

Vs BALDWIN COURNTY, ALABAMA

ELISE JOHNSON and
ED JOHNSON,

IN =QUITY

T BT YR S PTG B I ST ezt BT

Reir b

Defendants
AVENDED COHEPLAINT
TC THZ HONORABLE HUBERT HALL, JUDGE OF THE CIRCUIT CouRT
:
OF BAIDWIN COUN A SITTLHEG IN =ZUITY:

omplaina,t Margie Killius, files this her bill of com-
plaint against Elise Jonhnson and Ed Johnson and respectfully shows

to the Court zs follows:

i

L=

ON

+

The complainant, Margie Killius is & resident of Baldwin

County, Alabamas, over the age of twenty-one vears and the defendants

L

Zlise Johnson and Ed Johnson are each over the age of twentv-one years

and reside in the Fairhope Community in Baldwin County, Alabama

“\. O

-.,

The complainant, on November &th, 1952, entered into an
agreement in writing with Elise Johnson and Ed Johmson for the purchase
and sale of the Northwest Quarter of the Horthwest gquarter of %

Northwest quarter of Section 4, Township Seven South ¢f Ranre 2
2 >

g

East containing ten acres, more or less, a copy of which agreemen
is attached hereto as Exhibit "A" and made a part thereof as though
fully set out herein. Following the pavment of the cash consideration
and the execution of copies of the contract identified as Exhibit TaAn
the complainant went into possession of said property and used the same
as the part of the facilities of a hospital and school for children

and as such facility, land was planted, crops and buildings were
erected so that on the 20th day of Iay, 1953 a crop of cucumbers was

in the process of harvest, potatoes were being dug and more than 1000

chickens were housed and being cared for on said land.

m
4

T
~ b,

pavery
[

Complainant further shows that she paid to J. E. Gooden, the

agent of the defendants, designated in the purchase contract the follow-

T

ng amounts; cash pavment November 6, 1952, $250.00 menthly installment




December 1952, $250.C0 monthly installment January 16, 1953
? 2 i 2 2
$250,00, monthly instellment February 28, 1953, $250.00 monthly

installment, March 31, 1953, $231.33, monthly installment Hay 1,

1953, $170.0C further sums from time to tine, hin the grace
period have been tembered and refused. Another payment is due before

-—,.

June 6, 1953 which the complainant is ready, able snd willin to pay
and to tender into court. /Af;?ﬁéZngzqdzzzgﬁgzéyléﬁg;égl
FOUR
Complaineant further shows that on, to-wit: the 20th dav of
May, 1953, the defendant Ed Johnson, by force and violence, entered

upon the property above described and took actuzl possession of same
P ) 3

blocked the entrance and denying to the children; the patients of the

e

institution using said land, admission to or entrance on said property,
that the agent and empdoyee of the complainant Hiria am Armistrong at-
tempted to enter sald property on severzl coccasions and was prevented
by the defendant 4 Johnson and the complainant has been denied access

-~

to sald property for any purppse and the trespass by the defendant

24 Johnson continues to this date.

hervest, That compleinant is informed and believes and on such inform-
ation charges that more than four hundred of the chickens on saigd proper=-

grom lack of care and attention, that such damages can not
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oe collscted against the defendants as the complainant does not know

£ any property of the deferndants which could be subjected to the pay-
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chickens could be saved, in part, if complainant had sccess and centrol
0f said personal property within the next few days.

SIX

Complainant further shows that defendants contend thet z

i
3

AAAL

cdefault has occured under the temms of said convract, which content

i

is vigorously denied bty this complainant and compalinant further shows

.

that no foreclosure of said contract has taken place, that no suit has

ceen riled to enforce the rights of eit

=

er party under said contract angd

the defendants, relying on force and viclence. have attempted to impcse

H




a construction of said contract and by such construction, ferfeit
the funds of the complainant pald to the defendants together with
the personal property located on sald lands &ndé the other improve-
ments including growing crops.

SEVEHN

Complainant further alleges that all acts of the defendants are
in violation of the law of the State of Alabama, that the enforcement
of the rights of the defendants under a clzimed defzult do not per-
mit the invasion on said property by force znd viclence, the seilsure
of personal property and threats of assault on the employees and
agents of this complainant, and complainant offers to do eguity in
this matter. |

Complzinant prays that this Court will tzke jurisdiction of this
cause and that prccess will issue to the defendants, requiring them
to appezr and answer this bill of complaint within the time required
by law or in default thereol a decree pro confesso be rendered agalnst
them.

Complainant prays for the following separate and several religf;
N Z

That there by lmmediately issued, a tempcrary writ of injunction
restraining the defendants from the following acts;

L. From forceably preventing the complainant from entering
upon and using the property above described.

B. From in any way hindering, delaylng or preventing complain-
ant from caring for the chickens, harvesting the crops, cultivating the
lands znd using the improvements, on the property sbove described.

C. TFrom interfereing with, threatening or molesting any person
attempting to enter, work or conduct any lawful business on the pro-
perty above described.

on

D. From perscnal assault, threat or harm/or to the complain-
ant, the Children, patients, at the institution above described, agents
or employees of szid institution cor persons authorized by the com-
plainant to enter said land and from peacefully going about on the

lands above described.




That the injunction above prayed for be made permanert, on a

final hearing of this cause.

That the contract attached hereto be construed by this Honor-

under said contract pe deter-—

P
®

able Court and the rights of the part

. el

-mined and this complainant be directed to pay into the Court or to defen-

dant such sums &nd on such dates as the agreement between the parties

anc the lass of this State require tc re-instate said contract of
purchase and permit the sale of said lands in accordance therewith.

.‘

If sald centract be not re-insts then the sums paid by this com-

'(j

lainant toward the purchase of sald property be declared a lien upon

said land in favor of this complainant as funds received by the de-
fendants in excess of the reasonable use of szid property and clgimed
by the defendants as a penalty or forfeiture against which the Court

of Equity will grant relief.

i
3

v
That the Court will determine the reascnable value of the per-

sonal property and crops destroyed by the action of the defendants

and damages be awarded tc you complainant equal to the reasonable mar-

ket value of the property so destroyed or lost and the amount of same

credited tTo you complainant on the purchase of said property, and

complainant prays for such other, further or different relief as to

Your Honor may seem meet.

STATE OF ALABAMA
BALDWIN CCUNTY

- Personally appeared before me, the undersigned authority in and
for said County and State, personally appeared, Margie Killius, who

Eakd

being by me first duly swern, deposes znd says that she is the com-

plainant in the foregoing bill of complaint, that she has read over
the statements contained in the foregoing bill of complaint and the

fzects therein stated are true.

-, .
4//%%&//%
Sworn to and subscribed before me h
this the ¥ day of June, 1953. M/Q%m ~ _

AGTARY PLRITC W




GARGIE KILLIUS 1 I THE CIRCUIT COURY OF
Complainant {

vs. i BALDWIN COUNTY, ALABAIA,
ELISE JOHNSON AND ED i

JUnl\SOI. . )
§ D BRUIT

Come tha defendants in the above styiled cause and demurring
to complainant’s bill of compleint as amended, say:
1. There is no eguity in the bill.
2. Complainant allezes no facts upon which this court can
grant the relief praved for,
: 3. Said bill of complaint is multifarious.
k. The complainant does not offer to do equity.

-

that the complainant?s

®

5. Seid complaint shows on its fac

4

1vats under the contract attached as exhib

[

T "i'have expired.

,.Jo

ind without walving the aforesaid demurrers but insisting

&

B3 o

this answer to the bill of complaing

[{}

anon the same demurrers fil

the allegations of parag one.

cr

l. The defendants admi avh
2. Defendants admit the execution of the contr alleged

"

in paragraph two, they deny that the complainant used the said premises

as a part of the hospitel and school for children and that the lands

£
oL

O

were planted in crops and bulldings were erected and that = cCrop
cucumbers was in thzs process of bei ng harvested on lay 20, 1953, and
they deny that potatoess were being dug and that there were more

than one thousand chickens on the premises and being cared for on

sald lands;

4. Defendants deny 2ll of the allegaticns of paragraph four.

5. Defendants deny 21l the allegations o

6. Defendants deny all the allegations of Paragraph six.

7+« They deny all the sll egatlions of paragraph seven.

8. 4ind further answering said bill of complaint the defendants
say that upon the enierinz into ths contractedllieged in paragraph two

the complainant, or someone else zct ing for or under her,
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took possession of the lands and buildings cover by the sald contract;
that on the said lands at the time of the execution of said contract

there was thereson a suvstantial residence in a reasonably good statl

B

repzir, that there was a partially constructed concrete pump

of
house, that there was considersble valuable shrubbery and a larg
number of valuable flowers on sald premises, that the sald residence
nad plumbing fixtures with necessary priping and connections with
the well and pump on the said premises; that as will appear Ifron

the said contract the complainant in and by the said contract agreed

to keep the said property in

09

cod repalr and condition during the
1ife of the said contract; that in violation of the said contract the
complainant did herself, or through and by her agents, employees or
persons placed in possession of the sald premises, desiroy a large
part of the shrubbery and flowers on the sald premlses, did gréat
damages to the said premises, and did break, tear up and remove

pipe connecting the plumbing on the said premises, and did tear down
the partizlly constructed pump house, and did remove an outdoor ticlet

o
i

to the site of the said pump house and did house chickens in large
numbers in the dwelling house on the said premises, and did permit

the said buildings to be mired with roprings and refuse so

Q
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that the same was several inches deep over &nc around ancd in boith

houses, causing the same to smell of offensive odors and causing the

1]
)]
=
[0
ct
O
3
O
[ 4
4]
13
0.
ct
o]
(9]
®
ga
3
[(]
o)
ct
l
<3
o,
(0]
s}
i
0]
()
'_l
o)
ct
[
o
%)
3
<
jO
[
[
(2]
1)
[}
e}
ct
vy
o)
el
}-1
[0
=1
{2
4]
]
[ 0]

N

greatly damaged thersby.

And further answering the complainant's bill of complaint
the defendants say thet on May 7, 1953 the complainant was in default in
the payment of the monthly instailment due under the said countract

r

n
*d in default
he sum of $18.567 on the pavment due kMarch oth, 1953,

TEe

| id

gnd such default having continued for thirty days and more, these

defendants say they had a right under the said contract and did de-
clare the same null and void, and did rstake possession of the said
e

premises after the expiration o©

1953, as they had the full legal right to do under thes sald contract




.

and the complainent now has no interest thereunder, the same having

.

|..h

begen forfeited under the terms thereof as aforesa
Further answering defendants say that at no time did they

forbid the complainant to come on the said premises for the purpose

of harvesting potatoes thereon or for the curpose of feeding, wabtering

or removing chickens therefrom, but that these defendants by letter

and by telephone repeatedly requested the complainant to come on

the said premises and to harvest the said potatoes and to feed, water

the said chickens znd to take and remove the same therefrom, and at

no time did they or either of them deny to complainant, or any person
fi 2 o

O

ald premises to harvest

Dl..
n

sent there by her, the right to enter on

the sald potatoes and to feed, water and remove the chickens therefron,

that defendants never attacked or abused anyone who entered thereon
except That he did request some one whe came there with a child who
was net of scund mentaiity that he not dbring the child back; that

this request was made because such child was boisterous and abusive

and attempted to attack the defendant., ©d Johnscn.
£y 2

That the complainant in the destruction of the pumnp house and

the erectlon of the outdoor toilet on the side of the same, in the

estruction and removal of the flowers and shrubbery from the

premises of the defendant as aforesaid, and in the abuse and misuse

L)

of the cefendants premises zs aforeszid has daumaged these defendants

in the sum of $1,000.C0.

oo

ind the defendants having

[

ully answered complainant’s bill
complaint pray that thils may be teken as theilr cross bill znd that
the complainant be made cross defendant hereto and by appropriate

=
i

process be regquired to plead, answer ar demur 0 the same within the

time end under the pains and penalties prescribed Dy law;

of

And these defendants and cross complainants further pray that

upon the final hearing of this cause this Honorable Court will mske

~< n

t
and enter an order ascertaining, adjudging and decreeing that th
T
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complainant has no right, title or intersst in, claim or demand o
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The Northwest quarter of the Korthwest quarter of
the Northwest guarter of Section 4, Township 7 South,
Range 2 zast, containing 10 zcres, more or less;

And that this Henorable Court ascertain and decree the

damage suffered by the defendants and Cross—complainants

ct

5
ang

nat the

complainant be ordered to pay the same and upon failure to do so

process of this court issue for the enforcement of payment Thereof,

-

riainants furthe tray for such

£ as in equity and good conscience

W. L. Beebe
Attorney for defendants and cross-
ccmplaeinanis. .




CIRCUIT COURT OF BALDWIN COUNTY,

e S S e T e VoA e p

This cause coming on to be heard is suomitted upon the

- -+ -

criginal and amended complaint,; originel and amended

n

demurrers, answer snd cross bill and answver to cross bill, the
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ilons of parties, znd the testinony of the

the testimony of the witnesses for the complainant and Respendents
ascertains and finds as follows:
The Compleinant and nespondents, on November 6th.,

1952, entered into a writhen con ract, evidencing the sale and

purchese of z tract of land set out in the bill of complaint

ng & tobal of SIXTEZN HUNDRID EICHTE QNI AKD33/100
(31681.33) DOLLARS; that the zmount due under the contract to June
6, 1953, was SIXTEEN HUNDRED FIFTY AND 00/100 {$1650.00) DOLLARS.
That there has been a substantiasl compilance on the part of the

complainant with the szid contract; that the complainant is entitled

Lo relief in reinstating the contract, but not entitled to g nages;
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pondents’ demurrers are not well taken; and that they




Court as follows:

{1) That the demurrers of the Hespondents to the original

s in full force and ef

fote

accordance with the terms of the contract on July 6, 1953, th
D

'h"""‘"?

sum of ONE HUWDRE
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cross billl is denled and dismissed.

{6} That the Register of this Court pay over to the

oy

Aespondents TWO HUNDRED FIFTY AND OO/lOO (5250.00) DOLLLRS hel
by her to be spplied on the original contract.
Yy LE £
{7} The costs of this procseding be taxed against the

?eswonce s, for which execution may issue.

1953.

sd/ Hubert . Hall
Judge, 28th Judicial Circult of
Alsbama. '
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IN THE CILRCUIT CoumRT OF
.5. la_:."l f
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ELSTE JOHN3CN AMD EI 4
JOENSON {
¥
Defendants, ;

Com

1e the defendants in . the avove stvie corse andUEeHIrTIne T

to County 1 of the plaintiffs complzint say:

1.
2.
3.

That the said ccunt dces not state a czuse of zction.

taken.

Defendants demurring to Count 2 of olzintiffs complaint say:

1.
2.
3.

That the said zount does not state & cause of gzcetion.
The said count is vague and irndefinite.
The sgid count does not allege facts with sufficient

certainty to¢ apvrise the defendants of wihab they are called
upon to answer.

That the said count sounds iun damages only.

The said count does not zlle ge facts showing thst any
damzges were suffered by the nlaintiff by virtus of the
alleged trespass.

T he said count alleges to Jistinct causes of asction.

1h)
ct
ck
l

0]

That the said count shows a misjoinder of causes of action.
That the said count does not alle ege facts showing any
damage resulting to the plaintiff oy virtue of alleged

tresopass.




207




THE MADDOX FOUNDATION, INC., NO.
A NON-PRCFIT CORPORATION,
PLAINTIFF, IN THE CIRCUIT CCURT OF

VS
BALDWIN COUNTY, ALABAMA.
BELSIE JOENSON and ED JOHNSON,

DEFENDANTS.

Fitfa Ity Yot IS B ST ozt

AT LAW

_dee'the'deféndants in'the”abové”éﬁyled‘Causé'and"demurfing“
to count three of plaintiff's complaint filed August 18, 1954, say:

1. Szid ccunt is indefinite.

2. Said count alleges no facts showing a trespass by de-
fendants on the lands of plaintiff.

3. Said count alleges no damages to plzintiff resulting
from the alieged trespass.

L. Said count is insufficient to appraise the delendants
of what they are called upon to answer.

5. Said count does not allege how and in what manner

defendants trespassed upon the lands of the plaintifits.
- “6. Said coﬁnt aoes not alliege how and in what manne;mthe
defendzants damaged the plaintiff.

7. It does not appear from the sald count that the de-
fendants trespassed upon the lands of the plaintiff.

&. It does not appear from the complaint that the plaintiff
was damaged by the alleged trespass.

G. That the allegation of damages in said count is a cen-
clusion of the pleader.

10. Said count does not allege when the defendants tresvassed
on the lands of the plaintiff.

Al For.dit. does-not-appear from said count -fhat-defendants
destroyed or in any manner injured or damaged growing crops of the
plaintiff on said lands.

12. For it does not appear from said count that crops grow-

ing on said lands were the property of the plaintiff.
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ELSIE J OENSOR AND mD
- J

MADDOCK FOUNDATICN, INC.,

Non-Profit Corporatloﬁ, NO.

Pigintiff, IN THE CIRCUIT COURT OF

VS. BALDWIN COUNTY, ALABAMA

AT LAW.

Defendants.

Comes the Plaintiff and leave of the Court having been ob-
tained, files the following amendmenrt to the Complaint, viz:

COUKY THREE:

The Plaintiff claims of the defendant $6,000.00 Damages for

a trespass by the Deferdants on the followiné.tréét of land in
Baldwin County, Alabama, wviz:

The Northwest Quarter (NWL) of the Northwest Quarter

(KW %) of the Northwest Quarter (NWi) of Sectien

Four {l) Township Severn (7) South of Range Two (2)
--Bgst, containing -ten acres more or. less,.
in the possession of the Pleintiff, all to the damage of the
Plaintiff on the 20th day of May, 19%53.

/7
'Tf\ C&y~ma/iﬁwﬁr\h\%
Attorney’for P}?lﬂulf;.
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VERNCOL R. JANSEN
LAWYER
205 TITLE INSURANCE BUILDING

MOBILE, ALA.

fugust 17, 193

_/?3'(;
- /f‘ "';
‘ G
¥rs. Alice Duck b A
Clerk of Circuit Court : e

Bay Minette, “labama -
Lear Mrs. Duck:

Pleazse ril. the enclosegd amended count to the complaint in the
case of Maddock Foundation, vs Elde Johnson et al.

Very truly yours,

, Vernol R
VR /13
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