JOHN P. ACREMAN, JR., )
Ls Administrator of the Estate of )
John P. Acreman, Sr., Deceased, )
) IN THE CIRCUILIT CCURT OF
- Plaintiff, ) | |
vs. ) BALDWIN COUNTY, ALABAMA
) | T
MATTHEW JENKINS, % AT LAW /o, 2067 )
Defendant. ) S

PLEAS -

Now comes the defendant, Matthew Jenkins, and for pleas

to Count Seven of the complaint as last amended, assigns,'separatel§

|
I
v
t

and severally, the following:

1. Not guilty.

2. Plaintiffts intestate was, at the time and place
alleged in the amended 6omplaint, guilty of contributory negligence,
which proximately contributed to his alleged injuries and death and|
which should prevent a recovery against the defendant, by the
plaintiff in this suit, in that plaintiffts intestate voluntarily
expcsed himself to danger well known to him or which he should have
known in ﬁhe exercise of reasonable and ordiﬁéﬁ?méafe aﬁd'prudenée,
in that he stood or remained in a dangerous place near the edge of

the said highwey and near a disabled motor truck which was parked

or standing partly on the sald paved highway when the automebile ofé
Hartford Penn was being driven at & high rate of speed along the E
said highway and in the direction of the place where plaintiff's

intestate Was standing, with full knowledge that he was in a pésiticn
of peril and danger from the said automobile of Hartford Penn and

that as a proximate result of his so placing himself in said danger-
ous and perilous position, his body was struck or run upon or against
by the said automobile of Hartford Penn, which was being driven by

Charles Nichols, which said negligence directly contributed to the

alleged Injuries and death of plaintiff*s intestate.

3. Plaintiff's intestate was, at the time and place %

alleged in the amended ccmplaint, guilty of contributory negligencei




Cat
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which proximately contributed to his azlleged injuries and death,
and which should prevent a recovery by the plaintiff in this suit
against the defendant in that plaintiffts intestate sat or remained
in the cab c¢f a motor truck which was pérked on the main traveled
portion of the highway at the time and place alleged in the zmended
complaint and in the nighttime without lights burning thereon and
in such manner that a clear and unobstructed width of not less than
fifteen feet upon the main traveled porticn of said highway opposite
such standing motor truck was not left open for free passage of |

other vehicles thereon.

FILED QJ IARVRTES SIS

/ A, K y

?__ 2z . 4 f,{:g/)-c/a, el @QMT\\
AUCE . susk i, Mttorneys for defendant.
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JOHN P ACRBMAN JR. Ll

As &dmlnlstrator of the Lstate
of John P, Acreman, Sr., ' :
Deceased,

Plaintiff,

vs. e
MATTHEW JENKINS,
C befendane, |

. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA -
AT LAW :' NO, 2067 -
?’Z fé{,@% 2 7. -y
{{’}L{,,,?jg iﬁ/ﬂ-{«f

'LLB.BLACKBURN 
L ATTORNEY AT LAW - 0 0 o0 e

%@ fﬁp«({ﬂrfjﬁ ji :
o

BA?'MINETTE,ALABAMA




JCHI P. Au%mmﬁ,

Zstate o
Sr., bec

VS.

T mra et
WATTHEW
~ ~—
¥ICHCLS

-
—— 111 A

JR., )
As Administrator of the
f Jchn P. Acreman, } I TEE CIRCULT COURT OF
eased,
) DALDWIN CCOUNTY, ALABAVA
Plaintiff,
} AT Law M0.
JENKINS, CHARLES -
and HARTFORD PENN, }
Defendants. }
MOTION TC STRIXE

court to
amended,

assigns,

-

Now comes the defendant, latthew Jenkins, and moves the

strike counts Numbered 1 and 7 of the complalrt as last
separately and severally, and as grounds of
separately and ssverslly,
1. The said count is irrelevant.
count is proiix.

3. The said count is frivolous.

L. The said count is unnecessarily repeated.

“-_-- v
L .J': nug N

Aains,.

I z2o -1

or defendant, 2atbhew

ALICE 1. ook, Ciumk




FOTION TO 6TR1VF

JOUIT P. ACREVAN, JR.,»AQ Adidn-
strator of the Estate,of John P. . .
Acreman 5176 4 Deceased . 3

.-" . .. . B £

;Plalntiff,
V3. S
MATTHEW JENKINS, CHARLE HICHOLS
and HARTFORD PuNN o Co
'Defeﬁdahtsf

IN THE CIRCUIT COURT OF
BALDYWIN COUNTY, ALABAMA
AT LAW

FILED

JUL 20 1954
~ALICE ). DUCK; Dlerk
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JOHEN P, ACREMAN, JR., As i
Administratcr oﬂo Estate of
John F. Acreman,

kal

§ TY THE CIRCUIT COURT OF
Plaintif?f
BALDWIN CQUNTY, ALARAMA
vs. d

1IN LAW. o, 2067

separately and.sejerally:

Plezs are insufficient.

o]
I
QJ

1. That s

2. Thet said Pleas do not constitute a defense to this cause of action.

3. That Plea L fails to allege a breach of any'duty‘owiqg from the
pl° ntlif f‘s intestate to the defendént Matthew Jenkins.

Lk, That said Pleas do not conbtain sufficient allegations of fact to

constitute'ﬁegligence as a matter of law.
5. That said Fleas fail to allege facts that show that the plaintiff's
intestate was himsell guilty of negligence whic h proximately
contributed to his death.
W%fwﬁhaﬁwPlea'“Z*'ié”fe?étﬁﬁious;
7. That Ple= 2" 35 prolix.
8. That said Fleas fail to allege a duty owing fron the pfalltiff’s
intestate to the defendant and a breach of that duvy.
9, For ought that appears from the allegations contained in Flea mat
the plaintiffts intestate was a gmest in fthe alleged truck. ﬁ

10, That Plea "2% is immaterial,

CILASON & 3TCTE

ALICE ). 88K, Clark
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IN THE CIRCUIT COURT OF
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Vs,
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JOHN P. ACREMAN, JR.,

As Administrator of the Estate of

John P. Acreman, Sr., Deceased,

IN THE CIRCUIT CCURT OF
Plaintiff, &

vs. BALDWIN COUNTY, ALABAMA

MATTHEW JENKINS, AT LAW NO. 2067

Defendant.

et ot P Y Mot el Sttt Y g et e

PLEAS

-~ Now comes-the defendant, Matthew Jenkinsﬁ-andeor pleas |

to Count Seven of the complaint as last amended, &assigns, separately
and severally, the following:

1. Not guilty.

3. Plaintiff®s intestate was, at the time and place
alleged in the amended éomplaint, guilty of contributory negligence,
which proximately contributed to his alleged injuries and death,
and which should prevent a recovery by the plaintiff in this suit |
against the defendant in that plaintiffts intestate sat or remained
in the cab of a motor truck which was pérked on the main traveled
portion of the highway at the time and place alleged in the ¢m°ndea
néoﬁﬁiéinf.and'in fhé”nighéﬁiﬁe xluhout 11gh S burning tnereon and
in such manner that a clear and unobstructed width of not less than

fifteen Teet upon the main traveled portion of said highway opposite

such standing motor truck was not left open for free passage of

other wvehicles therecn. i

=
R(—‘\L
. Atporneys for defendant




Fall Term, September 13th, &§54

. ¥ NAME OCCUPATION  ADDRESS
1 _+George Garner, reserve flt., Stockton

HQWMBF(‘%‘HBQWQK@HWWBE’FMWER&W A Cl? pe
MWBemwv&mh@tmmpﬁewﬁewwpm fi> >
- A% v
\ James Nelson, fisherman, Bon Secour
GMMMWWBWHhe ™
- »Ar‘thuﬁ'(}m%wﬁmmwmﬂimhope\{
wsnw@nmwsﬁmwsmgmmﬂmﬁmﬂmp@m% x¥
e CHRHTE Poteye !Lff;%;)
\}f‘{ Jt:bbf: Purke-HICTChant, Falrﬁﬁp&m.%ﬁb?
Q}x‘{ irata C. Taylor, farmer, Bay Minette
2 StareneesVebDryerpottesie-lophng. .
(3 Dorris Dukes, restaurant, Foley
{T@)John R. Soesbe, mechanic, Foley
Mtwmw%nwmaw&wwmmm o

wmuwumuS%smmme

v Vincent I Kline-garsge-Gwiier, baithope }l

3
L

A, G, Allegn, Jr., bookkeeper, Loxley

e

o) @mﬁ@wm&hﬂni@“@l‘m‘m&n %,,ft%
ML& ok L. Lentnesyclovk-Summerdate=
( > Tiner Mikkelson, farmer, Suminerdale
QWMUWWWRab&;mdangﬁ%‘J?
Wm%m&@m%?mw&«w (Qw
124, Thomas. K. Jackson, fapmer; Dapine |
wops2 s Lo Crafts faruier, Daphue.c. X
w@ém*?eféﬁ“ﬁﬁﬁ‘f‘dmhshemw ~Beti-Secotr™ ,
w3 erfyr e Murtal, . SeGovry BEY " Fiitielte w%"? e

Cari F, Yenne, farmer, Point Cleat

t29 Aunthony Smith, bank clerk, Foley
Chester Jones, Western Auto, Robertsdale

'\"
Wswﬂgmmanﬂgw;{;m;&g;il ilities mEL., Holoy ﬁizé
QW%&MM&&&WE&%\(

(33)James'1‘ Hadeén, sa!esman Robertsdale
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JOHN P. ACREMAN, JR.,
As Administrator of the Estate
of John P. Acreman, Sr., De-
ceased,
- IN THE CIRCUIT CCOURT CF
Plaintiff,
VS. BALDWIN COUNTY, ALABAMA

AT LAW. NO. 2067 .

MATTHEW JENKINS, CHARLES
NICHOLS and HARTFORD PENN,

T N e el el e e

Defendants.

PLEAS

Now comes the defendant, Matthew Jenkins, and for.pleas
to Counts One and Five of the complaint as last amended, separately
and severally, assigns,. separately and severally, the following:

1. Not g?ilty. . |

2. Plaintiff's intestate was, at the time and place al-
leged in the amended complaint, guilty of contributory negligence,
which proximately contributed to his alleged injuries and death
and which should prevent a recovery by the plaintiff in this suit,
in that he vo1unuar11y exposed himself to danger well known to him
or which he should have known in the exerc;se of reasonable and
ordinary care and prudence, in that he stood or-rema1ned=1n a
dangerous place near the edge of the said hlgnﬁay and near a dls-
abled motor truck which- was parked or standlnv paruly on-~ the sald
llpaved highway when the:automoblle of the de¢ep@gnu, Hartﬁogd;?enn,
was being driven atfé higerate of speed alongrfhe said highWay and
in the direction of.ﬁhefplace where plaintiff?sfintestaté.ﬁés stand
ing with full knowledge that he was in a posiﬁicn of.perilféﬁd
jldanger from the said automobile of the said déﬂendant,-Héfﬁférd
Penn, and that as a proximate result of his so placing himself in
said dangerous and perilous position, his body was struck or run
upon or against by the said automobile of the said defendant,
Hartford Penn, which was being driven by the said defendant, Charle
Nichols, which said negligence directly contributed to the alleged

s intestate.

_’;2 G-W

injuries and death of plainti

AtTorneys for defendant, Matthew Jenki]

3—/; 3 @k(/’? S
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PLEAS
’JOHN P. AGREMAN JR.

‘. As’ Admlnistrator of the Estate of
?1John P. Acreman, Sr., Deceased

§ Plalntifﬂ,

3 [ T )
I L T S T S
: ot o : 2 “

5
E

?%MATTHEW JENKINS, CH&RLES NICHOLS

’and HARTFORD PENN

sy

Defe-n dants.

I THE-bIRdUIT COURT OF
BALDWIN COUNTY ALABAMA'“
AT AV ;: NO. 20675j

A

&I




J\. i A L R . . 1715 ':‘
A“T\‘W“‘ITQ RATOR OF THE ESTATE ™ THE CIRCUIT COURT OF
OF JOHEK P. I SE., ¢
DECEASED, BALTATY COUNTY, ALADAMA,
fi
¢
PLAINTIFF AT LAY

Vs NO. 2087

A
Y

WATTHEY JENKIHNS, CHARLES
NICHQLS £ND T{%RTF{}RD FENN, ' p
DEFRNDANTS 5

{ichols and Hartford Fenn znd demurs

=]

Cemes now the Defendants, Charles t
to Count Five as amended of the Complainant's complaint and to Ceount Six of

said Complaint and files these demurrers tc each of these counts, both

1.
The Plaintiff fails to apprise the Defendant of the place of the acci-

dent complained of; for ocught appearing there are a number of Loxiey to
Daohne roads.
2e
The Plazintiff fails o aonrise the Defendants of the place of the
accident complained of: for ocugh®t zppearing there are 2 number of Belforest
¥egro churches.
3
That Defendant Matibew Jenkins was negligent in leaving varked or
standing & mcior vehicle in such a manner that less than fifteen feel of

the main traveled perition cf the said highway cppositelis parked or standin

OQ

meter vehicle free for the passing of other vehicles is but the ceonclusion

cf the pleader; for cught appearing fifteen feeltl is the itcotal width ofthe
Highway at this point.
- .
There is a misjeinder ¢f parties defendanis in this cause,
This Count. fails {to show wherein all the defencants are jointly itort-

feasors.

This count fzils fo show a2 causzl connection bhetween ithe Lefendanis

named therein.
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v ko [P RN ¥ - 2 5 :
The Plaintiff fails tc show wherein the negligence of the Defendants

is concurring.

the Defendants is concurrging, is but th

Adll L BUCK, uisik
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JOUN P, ACREEAM, JR., AS
ADHINISTRATR OF THE ESTATE
OF JOHN P. ACREMAM, SR.,
DECEASED,

PLAT NI TR
Vs
MATTHES JFEKINS, CHARIES
NTICHOLS, AND FARTPORD PEHYN

 PREENDANTS

DEMUSRERS 0 - o
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JOHN P, ACREMAN, JR., as
Administrator or the Estate
of John P. Acreman, Sr.,
Deceased,

IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY, ALABAMA
VS.
AT LAW NO. 2067
MATTHEW JENKINS, CHARLES
NICHOLS and FARTFORD PENNS,

u@uwuwuvvuwvv

DEMURRER

Now comes the Defendant, Matthew Jenkins, and demurs to
the complaint as last amended in this cause and to each count
thereof separately and severally, and as grounds therefor, assigns
fseparately and severally the following:

1. It does not state gz cause of action.

2. No facts are alleged to show concurring negligence
of the three defendants.

3. No facts are alleged to show that the plaintiffts
_“intﬁstétemwasﬁinjured by,the.concurring,negligence-of the three
VIdefendants.

L. It affirmatively appears that there was no concur-
ring negligence of the three defendants.

5. No facts are alleged to show concurring negligence

of the three defendants which resulted in the injury to plaintifft's
intestate. |
6. Sufficient facts are not alleged to authorize the
plaintiff to join the three defendants in one suit.

7. There is g misjoinder of causes of action.

8. It does not suf”;c1enuly appear wherein or how this

.defovdanu was gul?ty of neglﬁgence.

9. The averments of szid complaint are vague, indefinite

and uncertain.
10. The averments thereof are mere conclusions of the
pleader.
11. The averments thereof are conflicting and repugnant.
12. For azught that appears, defendant owed no duty to

the plaintifrf.
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13. TFor that it does not sufficiently appear what duty,
if any, was owed by sald defendant to the plaintiff.

14. For that the specific averments as therein set forth
are insufficient to constitute negligence as a matter of law.

15. For that no casual connection appears between the

defendant®*s alleged negligence and the injuries and damages con-

16. For that it affirmatively appears that the plaintiff
has no right to bring or maintain this zction.
17. For that it affirma uively appears that the plaintiff

has no cause of action agalnst this de? endant .

Q]S'SW

FILED
—Z / A 7-/
§EE :'Eé:.éf Ll"{§

Attgxnéys for Defendant, Matthew Jenkin

h-

lplained or by the pleintiffe .
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DEMURRER

JOHN P, ACREMAN, JR., as
Administrator for the Estate
of Jdohn P, Acreman, Sr.,
Deceased, -
| Plaintiff,
vs. L |

MATTHEW JENKINS CHARLES
NICHOLS and HARTFORD PENNS,

Defendants.

"IN THE GTRCUIT COURT OF
BALDWIN COUNTY, -hLABAMA
AT LAW }; NO 2067

. // /M ;/ / v
///g,lx

e




3

.ﬂﬂm’wv N <Y r WIJ.
o) B 0 0 B
m\.n_ o re] 1 i8] 1 Ly o 0 1 Gy
_ G\ - b b % n = SRS S ' B < S < B N S B - S S N R
j o o) o s @ =~ g o 4 8 < g8 »w o @ © 'l
| oy (&) O ® “ [ = el a} & Wl [} 13 [y £ o LN 3 > o > .
| % = @ v} 5] wn O @ 1 (3] g 40 o) @ " W@ o @ ) I o [
g o0 o omood oW K a0 S L T B S «
e £ 0 © b e i ot © i ® re] oo o O 0 9 @ s @
oy (@) &) 1) 2o = =2 Qo P o L 1 P L3 - ) R o . = o o ol O @ .
e £l 3 53 ! o I\ S S & S e o B Bog A 0 42 S T SR © S
ot B o o3 [0} @ o} m i 4] o] il 14 £ L « &4 = 2
i = O L) RN [N sk O E = m £ e} IS m 5 e S @
R 2 o v 5y a0 b 0] o @ &) © 0 ; Q & w
P ) 0] o Gy N 0O o 35} o W = o} 0, o o o W o £l o} -+ ud
oA w ST @ 1 o %} > © i o) L B AT @ - 0 - 3
: ) " o o £ B 0 o g o o @ O £ M ~ 4q O G o
= P (SN 21 o £ e I A (S o £ Gy Gy 2 &
TR < 42 o @ g0 W o G 4 ¢ 5 o A @ e o
= " = a} o £ L R | 0] @ 4 o Ip 0 a0 A3 '3 i
ST = B nowl =or 0 © & O 0O R " g 0 I ST =~ R =R~ T B
i b BoGq © & & @ 0] @ 43 S - #eef af Ny
i ] (0] 6] - o] F [ O pl i n ] o @ 1 " o G af 1
(2 q © W %y A2 O L 42 O ot S L I L I b B o b
O B 0o o H . RS S B B FER = R = B ¥ by 9 A
£ O 0ert o . s L 4] @ 43 Ry 13} @ W o R of 4 @ e
n 4 G al 5 @ (VRN g m O Ay )] 3 o s @ ol @ «
£ R e} 5 T v S o i e 3 £ E SO 3 o T
=} 0] 5 (9] 43 ng ] G-t e e} o Gy 42 noo42 2y
= & @ 42 o o o g 9w & o o P S @ o
-1 w0 ol @ T E 0§ B L S S B S S N s D B L R s« &g 0
e by £ N TR G s B € B &) e g 9 M wn o e
< e} S B 3 43 s U Gy o a5 o® o @ ct @ ) ks 1
1 I A d &) ol B om M o0 8 8 sqg @ et g Q
= @ i @ n 1 a £ o] a @ [ o o ® .d o 5 )] o He
o N ) Ne| T 0 5 = o w 2 oo e ow o ® @ ¥ w H o 5 9~ N
@ [ =] i G vl (%] iy < %1 Gy al o [ = 0] !j
n o 4 © RE L & © ST " S ® © © b O < ﬂw
TS R T e T e T L R B T ] L SR A v S 4 " B T o T & B o £ O 6y (= © :
Gg o 4D n O O ® g0 o td © H [ B KE) o] = « SR o
O zU i TR < S R < & o e © o £ [ T :
42 (&) 7] A W b 2 o L)) NS S o S SN+ SR SR SR G S o o 0 b ol
g od & o] =] o0 £ e o S SN s B & BN o SR c o o , "
- — ! 5 o [ Gy £ u] @ © = I ¥ £5 gl ©
o 0 O 5] A3 3 © KL o] Mmoo Gg o G w [ ® L4 it W o) I | >
E i = G e £ . o G (@] Goq [0} [} e o (o] — [J] o 42 o o] Q
n 0] f e O b ) 12 e O @ G : o o S jul ! ¥ £
G4 43 O ] I (5] ool O [T £ () S o o g (o O o
G < 0] @ Gy o o @ O o T 43 g 0 g e By
i i} cl Lo Gy el s | £ & o &) e I I P Q (0]
42 J N i a3 = Gy M (i S T S o I I B B
< (& e} @ 1 I n o 1) i £ v e o G e @ 13
w ® = B g o ® © o =S T TR B« R R = .
o Gop C @ $4 - 10y i 43 £ o £ Iy =S 0o QO = a0« “ &
i o) e g o w g~ wd G @ (9] 3 o RE PR 2 i g
Ry [} (o] | i 1 = £ H Wi o o 4 O ) (0] A2
7] - g O o] i o 13 R 1 o] O & 8 o) no G 42
9 Q < R n o = sl £ @ EE R QP < 13 a £
= <} «f o O O O o = O = © O @ f a3 4 q
O 13 7] st O & £y 19 — 9] ER s R & " 5 Sy b £5
(& [t P= 3 o £ S o 3 e ] [0} O &
G @ ) (9] [o% = O « -
o £ W © A (< I o [V O O el
» @ @ QO O Qe I @
(0] o 1 B®ooL 12 ja ol 4 43 o 1]
b= 1 o o o @ = O i
I 9] o o o i3 6] o
Rei O O 3 " o £y @
] - ot A el oy &




Cormes now the Plaintiif, by nls attorneys, and further amends

the complaint heretofore filed in sald cause by adding thereto

0v™ |

or @llowW Tthe same

e prozimate result of the concurring neglis
T » 4 T - gL £ . ERp R 2 ; PR g . - s

aforesald, the rleinitiff's inbtestote suffsred greszs bodlly narm from
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JOHY P. ACREWAN, JR., 48 §
ADYINISTRATOR OF THE ESTATE
OF JOWN P. ACREMAY, SR., - § . IN THE CIRCUIT COQURT OF
DFCEASED,
¢  BALDVIN COUNTY, ALADAMA,
PLLINTIFF
{ AT AW
V3
¢ KC. 2067
VA TTHEW JENK INS, CHARLES
NTCHOLS -AND- HARTFORD-PENN; T ——
DEFENDANTS i

i

50£e$“£bw the Defen c' nts, Charles Nich 015 ard Hartford Penn, and demurs
to Count Flve cf the uomnlal antfs Comolaint énd for grounds of demurre;s
says: | -
:ffo: .“; 1o
fﬁérefis a:misjcinig, of parties defendants in this cause.
. )
This Count;fails e shcw:wherein all the cefendants are jointly tori-
feasors, |
mé:'
This Count fails to show 2 causal connection between the Defencants
nared therein.
Lo
. The Plaintiff fails to show wherein the negligence of the Defendants
is concurring.
5.
That the negligence of ithe Defendants is com wrring, is bul 2 conclusion

Fal
i

of the Pleader,

WILTERS & ZRANTIEY

serney for the Defendan ts,
Charles Nichols and Hartford
Penn

ACE 35 SUCK. Slen
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JOHN' P, ACREMAN, JR., AS
ADMINTSTRATOR OF THE ESTATE
OF JOHN.P, ACRENAN, SR.,
DFGEASED, ;
' PLATNTTFF
. . ;

MATTHEW JENKINS, CHARLES
NICHOLS AND HARTFORD' PENN, .

'bEFENDAﬁTs

DEMURRERS

FORCLE i
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JOHN P. ACREMAN, JR., as
Administrator for the Estate
of John P. Acreman, Sr.,
Deceased,
- IN TEHE CIRCUIT GOURT OF
Plaintiff,
Vs.
AT LAW NC. 2067
MATTHEW JENKINS, CHARLES

)
)
)
)
|
% BALDWIN COUNTY, ALABAMA
%
NICHOLS and HARTFORD PEKNS, %
)

Defendants.

DE&URR?R

Now comes the Defendanu, Matthew_Jenkins 2.2 and demu_
the amended complaint filed in this cgéggzgggz égég?gzggirzherefor,
assigns separately and severally the following:

1. 1t does not state a cause of action.

2. No facts are alleged to show concurring negligence
of the three defendants.

3. DNo facts are zlleged to show that the plaintiff’s
intestate was injured by the concurring negligence of the three
Hdefendants.

ho It affirmatively appears that there was no concur-
ring negiigence of the three defendants.

5. No facts are alleged to show concurring negligence
of the three defendants which resulted in the injury to plaintiff’s
intestate.

6. Sufficient facts are not zlleged to authorize the
plaintiff to join the three defendants in one suit.

7. There is a misjoinder of causes of acticn.

8. It does not sufficiently appear wherein or how this
||defendant was guilty of negligence. | -

9. The averments of said complaint are vague, indefinite
and uncertain.

10. The averments thereof are mere conclusions of the
pleader.

11. The averments thereof are conflicting and requgnant.

12. For aught that appears, defendant owed no duty to

the plaintiff.




|olained or by the plaintise.

o U0 w2387
13. For that it does not sufficiently appear what duty,
if any, was owed by said defendant to the plaintiff.
1L. For that the specific averments as therein set forth
are insufficient to constitute negligence as a matter of law.
15. For that no casual connection appears between the

defendant?s alleged negligence and the injuries and damages con-

16. For that it affirmatively appears that the plaintiff
has no right to bring or maintain this action.
17. For that it affirmatively appears that the plaintiff

has no cause of action against this defendant.

FILED TR
AR N =N

AUCT b oMok Dlerk e S

Attorreys for defendant, Matthew Jenkin




DEMURRER

JOHN P, ACREMAN, JR., as
Administrator for the Estate
of John P. Acreman, Sr.,
Deceased,

Plaintiff,
Vs,

MATTHEW JENKINS, CHARLES
NICHOLS and HARTFORD PENNS,

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. 2067
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I consequence and result of said negligence Plaintifft's Intestate
| suffered great bedily narm from which he died, 2ll to the damege
of the Plaintirf as aforesaid, wherefore Plaintiff brings this sult [
l.:_;
4 s e re - N o e E
and aszks Jjudgment In the above amount.
'i ::i’\ W ﬁTT’-E: :
! =
i ¥ )
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Plaintiff claims of the Defendanis, Matithew Jenkins, Charles | &
s s . Gt
¥ichols and Hartford Fenn, the sum of Twenty-Tive Thougand Dollars | ™
i
H
(525,000,000} as damages for that on heretofore, to-wiit: the 20th
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or allow the mobtor venicle of the Defendant, Hartliord Penn, which wa

shen and there being operated by the Defendant, Charles Nichols, as

i

(0]

2 21 AT T e e T . b 1 -3 R B I } -
ent of the sald Zartiord Penn, and walle acting within the 1lin

ency as such, to run Into, upon or against the
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proximate

! consequence and result of the concurring negligence of the Defen-

reat bodily

o0

o

harm from whilch ne died, a2ll to the damage of the Plaintilif es zfore

¢ 5 p—
i
| said, wherefore Plaintiif brings this sult and asks judgment in the

above anmouni,
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LJOMN P. ACREMAN, JR,

g Adminlstrator of the
satate of JOHN P, ACREMAN

i)

R., Deccased,
Plaintiff,

Vs

CHARLES

VITHEW JENKINS,
HARTIORD PENH,

]
{ICHOLS , and H

3
A
1 Defendants,

LRI R IR T T
N T e

IN THI CIRCUIT COURT OF

BALDYIN COUNTY, ALABAMA

AT LAY
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JR., &8

I THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAVA,

m
)
1)
s
o2
LTy
E e

YATTHRYW JENKINS, CHARIES
NICHOIS, AND HARTFORD PENNS,

on e

e L et

Comes now Charles Nichels and fartford Pemns, Defendants in the above
styled cause and moves the court to cdismiss-the Plaintiff's complaint and.
for grounds for this motion says: |

The Plaintiff filed thg_above said complaint on to-wit, 21st August
1953; The Defendants;'Cha{?es Hichols and Hartford Penns filed denmrreré{ﬁ
the%eto; these demur;érs were argued crally before the court on, to-wit,
October 21, 1953. Tﬁese demurrers were sustained. A term of court has

passed and the Flaintiff has falled to amend his complaint or plead further;

hence this meotion.

% ERANTLEY

Y &

0 EBAN "\ 3 \ . A, j“\ ' e i
F U l ;rg @ {/ Attorney for the' Defendants, A)

Charles Wichols and Hartford

/I~ 17-53 Penns.

Y

ALICE . BUCH. L
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JOHN P, ACRRMAN, JR., AS
Administrator for the Estate
of John P, Acreman, Sr.,’
Beceased, ' :
; f © 0 PTATNTIVE
s,

MATTHEN JENKINS, CHARLES
NICHOLS, AND HARTFORD FRNNS

 DEFENDANTS |

KOTION TO DISMTSS

FILEE

ROV w7 iad




NICHOLS and HARTFORD PENNS,

=

. e-"k" \ f‘-
SalK 001 s 23
JOHN P. ACREMAN, JR., as )
Administrator for the Estate
of John P. Acreman, Sr., )
Deceased, :
) IN THE CIRCUIT COURT OF
Plaintiff,
vS. ) BALDWIN COUNTY, ALABAMA
) AT LAW NO. 2067
MATTHEW JENKINS, CHARLES ) :
Defendants. )

DEMURRER

Now comes the defendant, Matthew Jenkins, and demurs to
the complaint filed in this cause and as grounds therefér, assigns,
separately and severally, the following:

1. It does not state a cause of action.

2. No facts are alleged to show concurring negligence
of the three defendants.

3. No facts are alleged to show that the plaintiffrs
intestate was injured by the concurring negligence of the three
L fendanto. e o

L. It affirmatively appears that there was no concur-
ring negligence of the three defendants.

5, No facts are alleged to show concurring negligence
of the three defendants which resulted in the injury to plaintiff’s
intestate,

6. Sufficient facts are not alleged to authorize the
plaintiff to join the three defendants in one suit.

7. There is a misjoinder of causes of action.

8. It does not sufficiently appear wherein or how this
defendant was guilty of negligence. ..

G. The averments of said complaint are vague, indefiniﬁe
and uncertaine.

10. The averments thereof are mere conclusions of the
pleader.

1l. The averments thereof are conflicting and repugnant.

12. For aught that appears, defendant owed no duty to

the plaintiff.

13, For that it does not sufficiently appear what duty,




if any, was owed by said defendant‘to the plaintiff.
14. TFor that the specific averments as therein set forth
are insufficient to constitute negligence as a matter of law.
15. TFor that no causal connection appears between the
defendant’'s alleged negligence and the injuries and damages com-

plained of by the plaintiff,

fary Ia ¥ ,
S30K U‘-{?E g 261

16. For that it affirmatively appears that the plaintiff|

has no right to bring or maintain this action.
17. “or that it affirmatively appears that the plaintiff

has no cause of action against this defendant.

. (&) Homer T fnder

53 B T TRO
(= /

0T ) QDK ulen Attorneys for defen&ént, Matthew Jenkis

15 e




DEMURRER

':’?'JOHN P, ACREMAN JR., as Admlnlsw L
- trator for the Estate of John P._ i
sl Acreman Sr., 3 1

e
';}E'VS,i“:“ ::,"' S TANCITEA OF

-:“fff'MATTHEw JENKINS CHARLFS NICHOLS
. and HARTFORD PENNS .

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW. - NO., 2067 o

J.B.BLACKBURN =
. ATTORMEY AT LAW.

" BAY MINETTE,ALABAMA




JOHN P. ACREMAN, JR., as 8
Administrater for the Estate IN TEE CIRCUIT COURT OF
of John P. Acreman, Sr., Deceased, |
BALDWIN COUNTY, ALABAME,
PIAINTIFF 0
AT 1AW
VS y
NC. 2067

MATTHEW JENKINS, CEARIES NICHOLS G

AND HARTFCORD PERNS, )

¢

:jcoxés now the Deféndants, Charles Nichols'and Hartford Penns, in the

“DEFENDANTS —

abové;éfﬁled cause aﬁd demurs t6 the Complainéﬁi’s complaint and for
grouﬁds;iherefor Saﬁ%'és follows:

. . 1.

iThé£=said complaint does nct state a camse of action.

2.

The complaint fails to allege wherein the Plaintiff has suffered’ -
any loss ‘or damage from the death of John P, Acreman Sr.,
3-

into John P. Acreman Sr.
L.
For ought appearing the Defendanits Nichcls and Perms were both driving

the same automcbile at the time of the alleged accident,

~

el
Prom the complaint it cannol be determined whether the Defendants
Nichols apd Penss were driving the same automobile or were each driving
an automobile.

6&

For cught appearing John P, Acreman Sr., was irespassing on private

‘proverty at the time of the alleged accidents

7.
The ccmplaint fails tc allege or show any duly owed by the Defendantis
to the Plaintiff or how such duty was breached.
8.
The complaint is so general in iis nature the defendants are unable
tc determine what they are called on to defend,

- N KKarn A QEB?MQ~“;3uV\
Tirem
riliE

724 . :522; RN 2&5§5§~ux»3J‘wQQ\{3759~%u;5j§aA

Atiorneys Tor the Defendanvs, Lharies
2% Wiy o Nichols and Hartford Penns.
Ml K SK;;hﬁﬁ
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JOHN P ACthAN Ji., AS
ADMINISTRATOR FGR ‘THE ESTATE
OF JOHN P ACRPMAN SR., DFFLASED

PLAINTlFF;
'_ﬁ VS

MATTHEW JENKINS, CHARLES NICHOLS
AND HARTFORT) PFNNS

DEFENDANTS

DEMURRERS
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Ctrator of the Tstate of John ¥
CAore;

JOHN Poc BCREEAN, JR,, 45 adminige

>

an 51, 5 deceased,
Plaintify
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Jenkins, Charles

Uefendants
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JOEN P. ACREMAN, JR., 4s
Administrator of the Estate
of JOHN P, ACREMANW, SR., De~-
ceased, .

Plaintiff
vs.

MATTHEW JENKINS, CEARLES
NICHCLS AND HARTFCRD PENN,

. _.Defendants _

a
;
i
!
1
!
i

%& @@%.mmzﬁg

IN THE CIRCUIT GOTGRT OF
BALDWIN COUNTY, ALABAMA
AT LAW.  NO. 2067

LAMENTMENT TO COMFLAINT

Comes now the Plaintiff, by his attorney's,and amends the

Complaint heretofore filed in this cause by”sﬁriking Count One,

Two, Three, Four, Five and Six and strikes Charles Nichols and

Eartférd Penn as pérty defendants therefrom.

CHASON AND STONE

T EE Ty
AUCE 1 pUCK. Ciey




" BALDWIN COUNTY, ALABAMA !
AT AW, No. 2067 1

. JOHN P, ACREMAN, JR., As
| Administrator of the Estate

5 ceased, | |

- MATTHFW JENKINS, CHARLLS
. NICHOLS AND. HARTF RD PENN,

e S i

J. CONNOR OWENS3, JR.

IN THE CIRCUIT COURT OF

dedtanany NIRRT TETTS SLAL 2
R T R e e R TR tﬁ'u‘}\ e stditds 'li"if’:f‘

of JOHN P, AGRBMAN SR De-

Plgint;rf '

vi.

Defendants

S0 000 B A NE S A2 R L AL A ST,
e SR SO I ..'2. ", t""\ e n R

AMENDMENT TO COMPLAINT

FILED_7-_ @ q{f Gef

ﬁ ’ii g,{,c_,{‘ = 2 ﬁ

- ; " ;‘
I Ar L1 ! - T l.‘ ar LI l AL ‘!
f"ll'gl e ﬂ‘k LR LR T '2"‘: n bl n b3 nL'n O T I A R L

ATTORNEY AT LAW
BAY WINETTE, ALABAMA




JOHN P. ACREMAN, JR i
As Administrator of the
HEstvate of JOHN P. ACREWAN, i Ix E CIRCUIT COURT OF
SR., Deceased.
4 BATLDWIN CCUNTY, ALABAMA

PLAINTIFF,
I AT LAW.
Vs
MATTHEW JENKINS, CHARLES
NICHOLS, and HARTFORD PmNY ]
DEFENDANTS. ]

INTZRROCATORIES FROFOUNDED BY

FLAINTIFF TO DEFSNDANT, CHARLES NICHCLS.

Comes now the Plaintiff, John P. Acreman, Jdr., as Admini-
strator of the Hstate of John P, Acreman, Sr., deceased, by his
attorneys, an affidavit having been made by J. Connor Cwens, Jr,,
one of the Atforneys of Record for the Flainti ff, propounds the
following interrogatories to the Defendant, Charles Nichols:

e et~ s B .

Flease state your correct name.

2.
What is your age and residence?
3.

How long had you been driving an auvtomobile on December 20,

19522
L.

Were you oberating a 1952 Ford Victoria, Alabams license tag
1953 #5-4110, on December 20, 1552, at about 11:20 P. m. at a
~point. approximately 2000 feet West of the Belle Forést Fegro Church,
on the Loxley-Daphne road, in Baldwin County, Alabama?

_ 5,

If you state that you were operating said automobile at said
time and place, would you please state who the owner of the auto-
mobile was on that date, time and plece, and attach a copy of the

bill of szle or other evidence of ownership to the answer hersto,




6.
If you state that some perscn, firm or corperation held title
to the automobile other than defendant, Hartford fenn, please

state in whose possession, custody and cohtrol said automobile was

prior to this accident.

Te
Tf your snswer to Interrogatory Four was in the aflfirmative,
please state who else, if anyone, was riding in said automobile
with vou at the time and place.
8.
If you state that Hartford Fenn was riding, please state 1f
this is the same person as the defencant, Hartford fenn.

S

If your answer to Interrcgatory Four is in the affirmative,
please state whether or not you were involved in an accident &t

_said time and said. place.

1G.
If vour answer to Interrogatory Four was in the effirmative,
state in which direction vou were traveling.
11,
If your answer to Interrogatory Nine was in the affirmative,
please state whether or not your aulcmoblile came into contact
with any other motor wvehicle.
12,
If your answer to Interrogatory Zleven was In the affirmative,

please state in which direction the other mobtor vehicle was travel-

ing, or if said vehicle wus not moving, how said vehicle was

standing.
13.
If your answer bto Interrogatory Eleven was in the affirmative,
please state how far were you from the other vehicle when sald

vehicle first came Intec view.




PR
DN
T

_vehicle;"

| B&me OUNTY

L.
I your answer to Interrogatory Eléven.is in the affirmative,
please'state whether or not anyting prevented you ffom seeing
the other vehicle.
15,

If your answer to Interrogatory Eleven is in the affirmative,

‘please state whet hacpened J.r"medla.te"y after you struck the other

At:ornevs oy

i

STATE OF ATABAMS-

= . - .
Berove ,>é%%//iff,ég&a;ﬁiffaﬁﬁ&ﬂog & Notary Public, in and

1;

for said County in sa2id State, Dersona7l“ arpesred J. Connor Owens,

Jr., who is known to ne, and who, after being by me first duly
and legally sworn doth depose and say as follicws:

That his name is J. Connor Owens, Jr., and that he is one of
the Attorneys of Record for John &, Acreman, Jr., as Ldministrator
of tThe Estate of John F. Aereman, Sr., deceased, who is the Plain-
tiff in that certain action now pending in the Cirecuit Court of

-

Baldwin County, 4labama, wherein Matthew Jenkins, Charles Nichols,

and Hartford Penn are the Defendants, Thet the answer to the

~Interrogatories propcunded above will be ma terial testimony and

» . - = o a2 " . a
evidence for the Plaintiff in said cause dated this < w40 day

of December, 1953,

Sworn to and subscribed before
me this the ¥ % day of December,

'”1953.

- I //
%M . - ,«:s—-_:;ﬁ e st ’
: Notary ;ubllc. 7 i
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. IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
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“_Admlnlstrator of the hstate
cof JOHN P, ACRFVAN SR,
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ATSWER TC INTERRCGATCRIES

JORN P. ACREMAN,JR., 3
4S ADMINISTRATCR OF THE
ESTATE OF JOHN P. A”Qhﬂ&\ i 1IN THE CIRCUIT COURT OF

SR., DECEASED,

TAINTIFF
O AT LAW
VS
........ - 0 N0, 2067
VATTHEEW JENEIN S, Y—TQRT"F‘S
NICHOLS AND HMARTTORD 7 i)

s

TEFENDANTS

f.éomes now the ééfén&éﬁﬁ in the above. suvled cause and for answer to.
}tﬁeﬁ ihterrogéﬁorieg.heretcfore oro”ounaed By him by the Plaintiff says:

“ 1. Charlie‘ﬂi;hols.

2. “we 1ty vears olc, Daphne, Alabaméo

3. Fouwr yea:s;

L. No, it wéS?éarlier.

5. EHartford Perm. I have no evidence of cwnershis.
7. This ds & fishing guestion.

9. Yes.

18, East.

il. Yes.

12. I hit twc wvehicles, both were stcoowved, both were facing East.
13. Aboui 120 feet.

1k. Their lights were off. Ny lights were on dim.

iy

[
i
Ll
L f

aq
O
ct

cut of my car and looked at the wreck,

/?AZZJL441JL ﬁZ/txjdzﬁZsﬂiz’

Charlie Nichol
STATE OF ALABAYMA -
BALDVIN COUNTY

Before me, the undersigned ahuhO”luy, in and for szid Stzte and County
perscrally apveared Charlie “ichols who being by me first duly sworn, devoses
and says: That the answers herein made to the interrogatories wropcunded to

him are true and correct.

Crnariie Nicncls

Sworn tc and subscribed befcre me whisQUobhlay of January, 195L.

%ﬁ§§aaaﬁ!\%?\<:5 F\anmﬂlaAﬂ

Notary rfublic, Faldwin County, Alavama
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JOHN P, ACRFMAN, JR., AS
ADMINTSTRATOR OF THE ESTATE
OF JOHN P, ACREMAN, SR.,
DECFASED; - . < 1 .
. PLATNTIFF

"y

VATTHEW JENKINS, GUARLES
NTCHOLS ‘AND :HARTFORD PENN

DEFENDANTS

ANSWER T0 INTERROGATORTES
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