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THE STATE OF ALABAMA ]
Baldwin County - Circuit Court (

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at-a Term of the Circuit Court of Baldwin County, held on the ... 08

............................................................................... rveinn Monday in BRCRL 195k, ., in a cer-

o isin cause in said Court wherein mmscof_lttle_mdﬁlyd@;lﬁla

.................... Plaintiff, and
bﬁF,Satton ......................................... R Defendant, 2 judgment was rendered against said
.................... ,wadt@m
to reverse. which Ja 2EMEnT e , the =saiéi ..... E.,...E‘....;.Su‘tton ...................... S S
applied for'an.d cbtained from this office an APPEAL. refurnable to the ... neXt. .o

| Term of‘.mc.n.xr ngr:?..oi‘..@.pp.g&ls ...... Court of the State of Alabama, to be held at Montgomery,
on the i, day of ... s s PR , 194 next, and the néceésary ‘bond.
having been given by the said . J.ahut‘ton .............................................
........ with B Ba SREEOR .oy SUTEEES,

and Clyde TIttle or .La. lefoir Thompsom s
......................... ey Attorney, to appear at theeme ZEXE . Term of our
 caid Supreme Court, o defend e.l..gai.n-st:xtﬁ; said Appeal, if ;hey w. think proper.
Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this ... 5th
day of ~ADEEL e , A. D., 1945, .
Attest:

i L :
é&w.,f ﬂfﬁé/fﬂ/f;& ....................

Y

, Clerk.
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Ayreg Ca Little & Clyde Littie, *
a parinership, &4/b/a Iitile *
lotor Company, i
Plaintiff *
*
Vg * In the Circuit Cour: of
: * Baidwin County, aAlabams
B. Fe Sutton # At Law, Case No,. 2010
* . |
Defendant *

'“I'héreb? annoﬁnce'ﬁjself'as'sufety fdr é&sts oﬁmthe”éﬁﬁééi
of the above styled cause to the Alabamz Court of Appeals,

R heprer
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‘Ayres Co Little, ot al
3 Plaintifs
Vs

B, ¥Fs Sutton

Defendant

Seourity Tor sosts




Ayres C. Little, et al. *
S *
Plaintiff *
*
V] ¥ In the Cireuit Comrt of
) * Baldwin County, 4Alabama
B, ¥, Sutton * A4t Law, Case Yo, 2010
R ) . .
Defendant *

Yow comes the Defendant in the zbove styled causze, by his
_Attormey and gives notice of appeal of szlid cause, on the record

to the Alabama Court of 4dppeals.

t¥e Defendant
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Ayres C. Iittle, et al.
 Plaintiff
Ve
B, Fs Button _
Defendant

Notiée of Appeal



BeiFe Guttom

Attprney 2nd gives notlse of appeal of saidpmuse, o dhe reegld
4o Yhe Alghrma Couyrdt of Appealss &

hyres Co Iittle, et 8l.
- Plefntiff
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e dwin Coumty, 41z
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AYRES C. LITILE and IN THE CIRCUIT COURT OF

CLYDE LITTILE, a partnershipy

d/b/a LITTLE MOTOR COMPANY, BALDWIN COUNTY, ALABAMA

PLAINTIFFS, AT TAW

¥
i
{
1 CASE NO. 2010
B. F. SUTTON, 1

s i ooe o DERENDANT, - e

Comes the FPlaintiffs in the above styled cause and moves to strike

Count Three of said answer as res adjudicata.

Attomey for the ?laint:u‘)fs

/
7
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© AYRES C. LITTLE and CLYDE LITILE,
A Partnership d/v/a LITTLE MOTOR

COMPANY,

PLAINTIFFS

Vs -

' B. F. SUTTON,

DEFENDANT

BECORDED
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Ayres Co Little & Clyde Litile,

*
o pertnership, 4/b/a Little *
Yotor Company . : i
Praintiff :
Vs * In the Circuit Court of
- % Baldwin County, Alabama
B;.VFQ S’!l‘tton ¥ AL L&W, NOQ 2010
_ o W
Defendant *
| ie

e The Defendent for answer o .the complaint sz2ith that he isw,"_”__
Tot CGuilty of the matters alleged therein.

¢ © 2o

. Tha Defendant as 2 defense to said action of the Pilaintiff says
that there was a went and failure of condideration for the debt
a1leged Lo be due from the Defendant te the Plaintiff in sa2id action,
in that the note sued on in .Count 1 was a ncte for the purchase price
of & 1947 Jeep from the Flaintiffs by the Defendsnt, which said jeep
the Plaintiffs warranted verbally was in good order and repair and
waich said Jeep was worn out and the brakes and crankshalt were
veyornd Tepair, whichk knowledge was available to the Plaintiffs and
was not to the Defendant.

3.
- . The Defendant as a further defense to Count 3 of the said complaint
soys that the comsideration for the debt 2lleged to he due in Count 3
failed, in that this was 2 debt for repair b0 the brakes and motor
and cranksheft of a 1947 Jeep bought from the Flainitiifs by the Defend~
ant and whick Jeep the Flaintiffs khad warranted to be in good oxder
and repair. Said repair on the brakes would mot last over a day ox two

~at a time and The repair on the crankshafi . and moltor caused a pistan

pin %o cut = hole through the block of said jeep, thereby damaging the

- Jeep more than the zmount of the repair bill,

attorney Tor the Defendant
| | Y I (" X . ’>\J
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Ayres C. Little & Clyde Little
a parinership, d¢/b/a .
Little Motor Company

Plaintiff In the Cireuit Couri of

Baldwin County, Alabama
Vg j At law - i}
" No.. 2010

B. F. Sutton

Defendant |

- “How: comes the Defendant in the above étyled cause by his
Attorney, Reuben F. McKinley and further amends the plea filed
in said cause by adding paragraph 3 thereto namely:

Se
* The Defendant as defense to s2id action of the Flaintiff

says thet there was 2 want and failure of consideration for the
debt alleged to be due from the Defendant to the Plaintiff in

said action. ‘ .

———
B A

ATTorney For The Defendanty
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Ayres C. Little & Clyde Little
a partnership, d/bv/a
Little Motor Company
' Plaintiff
Vs
B, T, §WMRD§,

Defendant

Amended Ples
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Ayres C. Little & Clyde Little,
a partnership, 4d/v/a
éompa

Pz pEmC. Y

Littie Motor ny,
‘ Pleintiff,
Vs. i In the Cisouit czgr% of
. dwin \ ma
B. F. Sutton, 5 i Axlzawg"ounty°'u b
o . No..2010
Defendant. 8]

- . 1. | o .
- The Defendant for answer to the complaint, saith that he is No? 4«:fﬁ7
" o e matters alleged therein. .
‘ The Defendant, @s 2 defense to the action to the Plaintiff
_ s2ith that at the itime said action was commenced the Plaintiffs
_ were indebted to him in the sum of $412.00 as damages suffered,
-@ue to the carelessness and negligence of the Plaintiffrin the
- ‘repair of the automobile of the Defendant, which he hereby offers
. to set off.againat the demand of the Plaintiff and hereby ¢laims
o judgment for the excess, i '
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Avres Little & Clyde Little
a partnership, a/b/a
Littln Motorx Company

Plaintiff

REQORGD

5

)
%

: g Bn‘- Fo Sutton

'._; : ﬁbefendant
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1\Lu ) sduu
1 oues, Sled

SRR Amended Plea
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ilotor ompaﬁy,

Plaintiff in the Cirecuit Couit of
-3 o Balngn County, Alabama
Bo Fo SU.‘E’.-‘?GOIZ ‘2.'- Lot
Defendant

¥ow comes the Defendant in the above suyled cause by his
tornﬂyg Heuken Fo. MeXinley and demurs o the amended comnlaant
in said cause and to each count thepeof, boik seperately and
severally and for grounds for szid demurrer agsigns the followings

da )
, Court 1 afplrmatlvel* shows that the sald noie sued fer was indorsed
by FPlaintiff"for valuable conszderatlon“

Szid count 1 affirmatively shovs that Plainﬁiff‘received'a valiuvable
ccnsﬁdevatlon for indorsing said note. _ -
Sa -
Szid count alleges that the Plaintiff paid S@ld “oﬁe, vet- allcges that
it is unpaid. L
Seid count 2 does mot show any ODllgat”On cf defendant %o-payrplaintiff
sn Attorneys? fee, o :
Do

S2id count 1 does not show any cbllgatlon owed ?lalntlff'by tne
Defendant.

Sa
The allegaﬁion of the Pilaintiff “in said count 2 thai 2 reasonable
Attorney’s fee is $25,00 is only =2 conclu51on of the pleader,

Te
The complainﬁ affirma%xVexy shows that the causes of act*on aITevea
tTherein did not arise ocut of the same transaciion.

8e
The complaint affimmetively shows that there is =z misjoinder. of
-causes of acﬁlcno‘
o 9.
”_Sald QOurﬁ 1a ffimmat 1vely shows Jhut the BQI&W13 County Bank was
the payee of sa2lid note and not the Flaintiff,

106 ‘has no clazm
Said covnmt 1 affirmatively shows that the plainti ££/against the
defendant for maftiers alleged therein. N e
TN

Defendant demands a trial by Jurye

Y

i
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i

. for seid debt,

? £or sald debt,

_have failed to complete said work and labor, through mo fauli of the .

-2 could not have arigen out of the.

Ayres Co Little & Clyde

%
Iittie, a. parinership, *
a/v/a Little Motor *
ompany, - i
Plaintif? i
Vs ) % In 4he Circuit Court of
, * Baldwin County, Alabama
"Be Fe Sutiom - i A% Law, -
R Defendant %

) Now comes the Defendint in the above styieé cause by his
Attorney, Reuben Fo McKinley and demrs to the complaint and to
count thereof, both seperately and severally and for grounds for

-fnle demurrer assigns the following;

Coﬁhﬁ 1 of saié-éomplgint does néﬁ séﬁ oué"a weiver of

Eféxémption on said note as required by Title 7, Sec. 709 of the 1940
~ gote of the State of Alabama, " -

ER . 2
From aught that appears, there was no legal consideration

S :
From aught that appears, there was a failure of consideration

S 4 :
From aught thet appears, the debt alleged in said complaint

 was £or work and labor doume for a third person and void as to the
. Defendant undexr the statute of fraunds, ' -

o 5, - |
~ From aught that appears, a suit is now pending in the Cireuit

- Court of Baldwin County, for damages suffered by the Defendant againgt

" the Plaintiff in this suit, 25 2 result of the faulty and negligent
wammer in which the work and labor alleged in count 2 of the complaint
wag performed, '

o Be
It affirmatively appears that there is a misjoinder of causes

-of action in count 2 of said complaint, in that Attorney's fees sued
_ for in count 2 relates to count 1 instead of count 2, .

7o
It affirmatively appears that the different causes of action

‘féileged in count’ 2 did not arise out of the same transaction,

e : .80 _
T . From aught that appears, there was an agreement between
Plaintiff and Defebdant for Plaintiff to do the work over before the

Defendant was obligated %o pay for said work and labor.
N 5 Saa

From aught that appears, Defendant is not obligated to pay

for said work and labor until it is re-done.

o 10 o
it affirmatively appears fwem said complaint that the Plainbife

-hag been gullty of unreagomable delay in pregenting these bills for

"%ayment,ythus causing Defendant to believe that Plaintiff may not have
wéeen intending to charge for work and labor which was of no benefit

o Defendant, :
- 1l.From aught that appears, Plaintiff may

Defendant, thus relieving Defendant of any duty to pay for said work
and labor, . - A ] 1 ‘
126

It affirmatively appears from said complaint that there is a _
misjoinder of causes of action in sa2id complaint, in that counts 1 amd

alleged dates, L
: =

Defendant demands 2 trial by o)
- [ ™A

vy 4
f/’ﬁué?w:\/‘-/ 7
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* hyres C» Iittle & Clyde Litt1g

= P a pertnership &/b/a Littla
i Motor Company SR

B ?ffi_ b b ijlaﬂﬁéiff“&5?¥z

B. Fo Sutton -,
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TATE CF ATABAVA
BAIDTN COUNTS

Your are neresy comranded to summon B, F. SUTTON to appearwitnin

thirty days from the service of this writ in the Circulit Court to be held

for said County at the place of holding the sanme,
the complaint of ATRES C. LIVTIE & CLYDE LITTLE,
LITTLE MOTOR COHPANT.

Witness my hand,

[ AT R A

0
e by ~ -
this X dzy of June, 1953.

e e et

then and there to answer
a pertnership d/v/a

AYRES C. LI TLE & CLYDE LITTIE,

a parinership, a/o/a ' 0 IN THE CIRCUIT COURT OF
LITTLE MOTOR COMFal i

EaIDATN COUNTY, ALABais
PLAINTIFR §

AT 1A%

LE i
E. F. SUTTON I
DEFENDANT 1
I

he Plaintiff claims of the Defendant

Bighty Two & 50/100 §&82.50)

Dollars, due on a promissory waive note on the 20th day of Janvary, 1951,

‘seid pr
at maturity, 1

interest thereon is still unpaid.

"l.j.

= °.

rotest being waﬂve thereon, sald note with damages and

omissory note being endorsed %0 the Plaintiff and not being paid

The Plaintiff claims of the Defencant Che Humdred Ninteen & L2/100

(4 119.L2) Dollars due the 1st-day of April, 1951,

for the Defendent by the Plaintiff on, to-wit,

for work and labor deone

the 28th day of March, 1951,

at his request; which sums of money with interest thereon is still mpaid.

The Plainbiff claims of the Défendant a reasonable attorney’s fee

for the collection of the note referred to in count one agreed to by

the Defendant in said note.

//Axtorney for the Plalnulff.
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;! AREY C LITTLE & CLYDE LlTTL}'
- a pari,ners)hm, d/b/a

LITTLE MOTOR COMPANY

PLAINTIFF

RECORDED

B, F. SUTTON

o

DEFENDANT

- SUMMONS AND COMPLAINT
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THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term, 19._94

To the Clerk of the Circuit Court of

Baldwin

.County, Greeting:
- “Whereas, the Record and Proceedings of the Circuit Court of said County, in ¢ certain caise

lately pending in said Court between e e ettt e meoeemet e seeeee e e

______ B B. FeoSutton . ppellent.
_______ | and _

Ayres Litfle and Clyde Little, doing business as -~ , Appellee __,

wherein by said Court, at the L:ttleMozorCompanyTem’ 19 .t wa.s. considered

adversely: to said appellant ..., were brought before our Court of Appeals, by &'ppeal taken, pursi-

ant to law, on behalf of said appellant ...

Now, it is hereby certified, That it was thereupon considercd by our Court of Appeals on the
11th

day o November . . q984 -

wirrinienen, Chat the soid appeal be and

stand dismissed; and that it was further considered that the appellant, and . B.. F. Sutton. .

sureties on the appeal bond ... ... . ..

Witness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

11th  dey of. November .. 1854

o - ——
;j it LRG3 e CJ‘M‘%’\-—W‘*
- -

Clerk of the Court of Appeals of AlaBtima.
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'THE COURT OF APPEALS OF ALABAMA

Motox f‘ompany .............
. Appellee AAAAAAAA

From chuzt Court

e opinion
CERTIFICATE OF DISMISSAL

|43 o,
Ahrntiane ol foy « sant of Dresesnil ta

The State of Alabama,
Filed

,,,,,, County.

LITHO-SKIKKER-MOKTGORERY

-day o_fﬁ!fz/”““" _______ 195

=3
; cjj




appellee, and that the amount sued for was

seeurity for cost of appeal, to the

Court, onthe

Div.No.__ CERTIFICATE OF EPPEAL (Civil Cases)
No.%—,——— - Baldwin County, Circuit Court.
AYRES O. LITTLE & CLYDE LITTLE
Plaintiff
vs.
Defendant
1, Adive d. Bock , Clerk of Ciromits Court, .
of mﬁ County, Alabaina, hereby certify that in the cause of
AYRES €, LITTIE & LITILE Plaintif.___,
vs.
B. ¥. 507 Defendant__,
which was tried and determined in this Court, on the th day of Harch i 195%1__
in which there was a judgment for m&% : Dollars, in favor of the Plaintiff,
(or judgment for Defendant), the Defendant on the. 2nd day of April
19_5}5‘__ took an appeal to the Appeal Court of Alzabamato be hiolden of and for said State.
I further certify that B. P. Sutben filed
N -

zm——day of m

are sureties on the appeal bond.

I further certify that notice of the szid appeal was, on the

19 . , serv_ed on

 day’ of-

as attorney of record for said

Dollars.

{or certain lands)  {(or personal property)

Sth

Witness my hand and seal of this Court, this the

day of April 19_§}L_

Clerk of the Circuit Court of

County; “Alabama
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