STATE OF ALABAMA
DEPARTMENT OF INSURANCE

I, the undersigned as Superintendent of Insurance for the State of Alabama,

hereby certify that on the 31st day of October _ , 196 9 , I sent

by registered mail in an envelope as follows:

Stuyvesant Insurance Coupany REGISTERED MAIL
99 John Street RETURN RECEIPT REQUESTED
New York, New York

bearing sufficient prepaid postage, a copy of a summons and complaint served upon

me by the Sherlff of Montgomery County, Alabama, im a cause styled as follows

D. H. D'0Olive, Inc., & corp. , Plaintiff
in the Circuit Court of Baldwin County
VERSUS
(Name of Court)
Stuyvesant Insurance Company , Defendant
And that om the 10th day of Novembex , 196 9 , I received

the return card showing receipt by the designated addressee of said envelope on

the _ 5th day of November , 196 S
Witness my hand and official seal this the _11th  day of November "
196 9 -
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. UNITED STATES DISTRICT COURT
.. SOUTHERN DISTRICT OF ALABAMA _
213 U. S. COURT HOUSE & CUSTOM HOUSE
MOBILE, ALABAMA 356502

Date: October 26, 1971

 Mr. E. Stanley Fountein, U. S. Marshal, Mobile, Alabama

|
fees T

Mr. James R. Owen, 110 Courthouse Square, Bay Minette, Ala.

Clerk, Circuit Court of Baldwin County, Ala., Bay Minette, Ala.

RE: ADM. No. __ CIVIL acTIor wo. 5880-70
CIRCUIT COURT NO. 8958 |

D._H. D'OLIVE INC., v. STUYVESANT INSURANCE COMPANY
ToiMr.‘Mandeville, I enclose herewith Check No. N in

the SumiOf $ payable to his order in pavment of the costs

in the ?ircuit‘Court of Mobile County in the Above matter.

To | H.mstanlqymFountain, U.S.Marsha} T enclose hereiwi<h

Check No. (6600  in the sup of § 56.95 , 1n payment of Marshal's

To ' James R. Owen

> I enclose herewith

'check No. 6601 in the sup of $ 2,550.00 ’in payment of judgment

et et

L]

ToClerk, Cire. Court of Baldwin CO.; T enclose herewith

Check No. 6602 4, 4. sun of g 27-00 , 7 payment of costs in

Circuit Court of Baldwin County in the above matter.

To _ James R. Owen > I enclose herewith
Check No. _6603  in the sum or $ 20-00 | in payment of wxsmxss attys.
_5003 A

fee in the above entitled matter,

To ' ' : > I enclose herewith -

Check No. in the sum of § N in'nayment of witness
————e it st e e - ..

| fee in the above entitled matter.

To | . I enclose herewith

fee in the above entitled matter.. -

Check No. . in the sum of § > In payment of witness

With regards,, I am _
- ‘ . ' Cordially yours,

/o] O]
Lo William
© o Clerk.




D. H. D'OLIVE, INC., & IN THE CIRCUIT COURT

a corporation, 5
& OF BALDWIN COUNTY
PLAINTIFF *
* ALABAMA
VS, %
* AT LAW
STUYVESANT INSURANCE ¥
COMPANY, NEW YORE, e
NEW YORK, *
DEFENDANT * CASE NO. 8958

PLEA IN ABATEMENT

Comes the Defendant in the above styled cause appearing specially
and only for the purpose of filing this plea and says that the said D. H.
D'Olive, Inc., Plaintiff in this cause, ought not to have and maintained

its said action and as grounds therefor would show unto the Court as

follows:

1. That the Defendant herein is a foreign corporation organized and
existing under the laws of the State of New York and duly authorized to do
business in the State of Alabama; that at the time this suit was commenced,
it was not doing business in Baldwin County, Alabama, by agent or other-
wise since this suit was begun and that at such time it was and since then
.and is now doing business by agent in Mobile County and Jefferson County,
Alabama, and that either the Circuit Court of Mobile County, Alabama, or
the Circuit Court of Jefferson County, Alabama, has jurisdiction to deter-~
mine and try this cause.

WHEREFORE, Defendant says that the Circuit Court of Baldwin
County, Alabama, is without jurisdiction in the premises as to it and prays

the judgment of this Honorable Court that this suit either be zbated or

- .
" ¥ - /g ;7
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transferred to either the Circuit Court of Mobile County, Alabama, or the

Circuit Court of Jefferson County, Alabama.

BEAVERS, SHANNON, HARRISON & ODOM

Att,é neys Appearing Specially for the
endant, Stuyvesant Insurance Company

STATE OF ALABAMA

JEFFERSON COUNTY

Before me, the undersigned authority, a notary public in and for

said county and said state, personally appeared e dl 4 ijz/ﬂ/;cf

who being by me first duly sworn deposes and says that he is an agent of
Stuyvesant Insurance Company and cognizant of the facts hereinabove

stated and authorized to make this affidavit and that the facts stated in the

foregoing Plea in Abatement are true.

D0 bt

Sworn to and subscribed before me

fch_is,,j/;gf day of /@.ﬁ,f/m/;e,;" , 1969.

= 959
RN j | & Uo WUdlR RE
I et /A /

Notagy Public

My Commission Expires January 17, 1373
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STATE OF ALABAMA ?
BAILDWIN COUNTY 3
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Stuyvesant Insurance
Company, New York, New York, to appear within thirty days from
the service ¢f this writ in the Circuit Court, to be held for
said county at the place cof holding the same, then and there to
answer the complaint of D. H. D'0live, Inc., a corporatiocn.

WITNESS my hand this day of October, 1969.

ﬂ%)f%}{ Qj///@

The defendant may be served by service on the Superintendent of

Insurance, Montgomery, Alabama.
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policy whereby the defendant on the 17th day of September, 1968,

D. H. D'CLIVE, INC.,
a corperation,
Plaintiff, IN THE CIRCUIT COURT OF

VS. BAIDWIN COUNTY, ALABAMA

STUYVESANT INSURANCE CCMPANY,
NEW YORK, NEW YORK,

AT LAW

$558

Defendant.

et S St Nt S M N T St S e

COMPLAINT
COUNT CNE
Plaintiff claims of the defendant TWENTY-SEVEN THOUSAND
DOLLARS ($27,000.00) due on a policy, whereby the defendant on the
17th day of September, 1968j and the 12th day of November, 1958,
insured one 1969 Kenworth Tractor, the property of plaintiff,
against losé by collidon or upset and agreed to pay for direct and
accidental loss or damage to the saild property caused by cocllision
of the said tractor or by upset of sald tractor in excess of the
deductible amount, if any, stated in the declarations of said polic
Plaintiff avers that said property was completely destroyed by
collision or upset on to-wit, December 21, 1668, of which the
defendant has had notice. Said policy is the property of the
plaintiff.
COUNT TWC
Piaintiff claims of the defendant the sum of Three

Thousand Five Hundred Thirty-four Dellars ($3,534.00) due on a

and the 12th day of November, 1968, insured and agreed to pay to
plaintiff the amount of the monthly mortgage payment as shown on
the face of the said policy, if the insured's property described
in said policy became inoperative due to a loss covered by collisicn
or upset, said coverage beglnning on the léth day from the date of
loss and continuing until said loss has been settled or the propert
deseribed in said policy was in serviceable condition, however, in
no event should said coverage exceed 180 days or 6 months and
plaintiff avers that the saild property described in seid policy

became inoperative on December 21, 1068, and the said loss has not

v B3 nedds
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been settled and the saild property described in said policy is not

now and has not been since December 21, 1968, in serviceable

&

condition, of which the defendant has had nctice. Said policy is

the property of the plaintiff.

-
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LAW OFFICES
BEAVERS, SHANNON, HARRISON & ODOM
G20 NORTH ZZER STREET
BIRMINGHAM, ALABAMA 33203

CHARLES A, J. BEAVERS AREA CODE 203
SAM R. SHANNON, JR, PHONE 328-2333
JACK H, HARRISON

JAMES J. ODOM, JR.

J. H, CROW, IIT February 6, 1970

OF COUNSEL:
FRANK M, JAMES

Alice J. Duck, Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: D. H. D'Olive, Inc. wvs.
Stuyvesant Insurance Company
Case No. 8858

Dear Mrs. Duck:

We are enclosing herewith a notice of the removal of the above
styled cause to Federal Court. We would deeply appreciate your
filing this notice and taking the appropriate action in connection

therewith.

Very truly yours,

Beavers, Shannon, Harrison & QOdom

JHH:ec
Enclosures
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LAW OFFICES
BEAVERS, SIHHANNON, HARRISON & ODOM
620 NORTH 22ND. STRELT
BIRMINGHAM, ALABAMA 35203

CHARLES A. J. BEAVERS AREA CODE (203
SAM R. SHANNON, JR. PHONE 328-9333
JACK IL IIARRISON

JAMES J. ODOM, JR.

J. 5L CROW, TXX November 28, 1969

OF COUNSEL:
YFRANK M. JAMES

Miss Alice J. Duck

Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minetie, Alabama

Re: D. H. D'Qlive, Inc. wvs.
Stuyvesant Insurance Company
Case No. 8958

Dear Miss Duck:

We would deeply appreciate your filing the enclosed Plea in Abate-
ment in the case styled therein and advising us as to the time when
this Plea is set for hearing. I have been unable to ascertain the
name of the attorney for the Plaintiff and would appreciate your
advising me of his name and address so that I can serve a copy of
this Plea on him.

We deeply appreciate your assistance in this matter.

Very truly yours,

Beavers, Shannon, Harrison & Qdom

JHH:ec
Enclosure
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controversy exceeds the sum or value of Ten Thousand Dollars ($10, 000. 00)
exclusive of interest and cost and is between citizens of different states,

3. The Plaiﬁ’&iff, D, H. D'Clive, Inc., is a corporation organized
and existing under the laws of the State of Alabama.

. 4. Your petitioner, Stuyvesant Insurance Company, a corporation,
is now and was at the time of the filing of this action and has at all inter-
vening times been incorporated under the laws of the State of New York,
has had its principal place of business in the State of New York and, there-
fore, is a citizen of the State of New York,

5. Copies of the summons and complzaint, being all the process,
pleadings and orders served upcn the petitioner, are attached hereto as
Exhibit "A".

WHEREFORE, your petitioner prays that the above action now
pending against it in the Circuit Court of Baldwin County, Alabamaz, be

removed therefrom te this Court.

STUYVESANT INSURANCE COMPANY

! ) /./ ; "
dil o~
Jack H. Harriscn, One of the
;;’Aéorneys for Petitioner

Of Counsel:

Bezavers, Shannon, Harrison & Cdom
520 North 22nd Street
Birmingham, Alabama 35203




STATE OF ALABAMA

JEFFERSCN COUNTY

Before me, the undersigned authority in and for said county in sazid
state, persconally appe.amci Jack H. Harrison who, having been first duly
sworn, deposes and says that he is one of the attorneys of record for the
petitioner, :;étuyvesmt Insurance Company, in the foregoing petition and
is authorized to file this petitién in petitioner's behalf; that the matters

and things stazted in the foregoing petition are true and correct.

// / i '%772’/%;2/x

e :
J ac&‘ 3, Harrison

Sworn to and subscribec% before me

ra
this (- day of Febrwmry, 1970.

e / yZa i‘;;/’ T 7

AT G [t L2

Notary Publie ////

o




EXHIBIT Al

p. H. D?OLIVE, INC., )
a corporabtion, §
plaintiff, % IN THE CIRCUIT COURT OF
- s, - ) SALDWIN COUNTY, ALABAMA
| gTUYVESANT INSURANCE COMPANT, ) AT LAW
. WEW YORK, MEW YORK, % |

-pefendant. . .
| . COMPLAINT
| _CGSNT ONE _ )
Piaintiff‘claims of the defendant T@ENTY-SE?EN TROUSAKD

'DOLL&RS'€$27,000.0GB due on & policy, whersby the gafendant on the

17¢h day of Septembers, 1968, and the 12%th day of November, 1964,

4nsured one 1969 Kenworth Tracltor, the property of plaintiff,

- against loss by collidon or upset and agreed to pEY for direct and

accidental loss OF damage ©o the said property caused by collizion

of the said tréctor or by upsetl of said tractor in excess of the
' &eductibl@ smount, 1L any, atated in the decl&r&tion@ of sald policy.
 ”??1aintiff.av@rs shet said prop@r%y wae completely &a@%@wy@é by
=-,coliiaion or upset oD tomwit, D@camber 21, 1568, of wWhich- th@wn_;j ,,

 defendant nas had notice. said policy is she property of the

plaintiffo
. COUNT TWO |
Plaintiff claims of the defendant the Sum of Three

Thougénd Five Hundred Thirty—four Dollars (%3, 534.00) due on &

policy whereby the defendant on the 17¢h day of September, 1968,
and the 12th day of November, 1968, inspured and agreed to P&y Lo

'plaintiff the amount of the monthly nortgage payment &8 shown oR

thé face of the satd policy, if the 1nguredts property degscribed

'wwfﬁ‘séi&“policy~b@cam@.inoparatiw@_&ue to a loss covered bY collisior

or upset, said cov&ragé b@ginning on the léth day ‘rrom the date of”

:loaa and continuing uﬁtil said loss has been ssttlad or the propert

described in said policy wasS in serviceable condition, howevér; in
po event should said coverage exceed 180 days oOr 6 months and .
plaintiff avers that the said property described in said policy

became jnoperative on December 21, 1968, and the. said loss has not




been settled and the said property described in said policy is not

now and has not been since December 21, 1968, in gervicesble

condition, of which the defendant has had notice. Said policy is

_the'property of

the plaintiff.

R

Tegerthey 1o
- ITLorney lor
7 |

e
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STATE OF ALABAMA ) gﬁl 3 5> |
: &=

BALDWIN COUNTY )

TO ANY SHERIFF OF rug STATE OF ALABAMA:

You are hereby ummen stuyvesant Insurance

commanded to 3
n thirty days £rom

ork, Lo appear whithi
ne held for

Company, New York, New ¥
tne service of chis writ in ¢he Circull Court , 0
ng the 88me, crngn and there %o

che place of holdl
a corporation.

w, DTOlive, InC.:
of October, 1969+ - .

. sgid county at

7 answer the complaint of D.

WITNESS = hand thi

day

8

()0.c

The defendant may be served DY service on the Superint@ndent of

Alabama .

Insurancté; Montgomery,




STATE CF ALABAMA

JEFFERSON CCUNTY

BOND FOR REMCVAL

KNCOW ALL MEN BY TEESE PRESENTS: That stuyvesant
Inséramce Compeny, a corporation, the Defendant in the above styled
cause, as principal, and Genersal Insurance Company of America, as
surety, are beld and firmly bound unto the Plaintiff in this cause in the
sum of $500. 00 for the payment of which well and truly to be made we
bind curselves, our successors, executors and administrators, jointly

and severally, by these presents.

WHEREAS, Stuyvesant Insurance Company has petitioned the
United States District Court for the Southern District of Alabama, Southern
Division, for the removal to said Court of this action now pending in the

Circuit Court of Baldwin County, Alabamsz, being case number 885§;

NOW, THEREFCRE, the condition of the above obligation is sueh
that if the sald Defendant shall well and truly pay all costs and disburse-
ments incurred by reason of the removal proceedings in this cause, should
it be determined that the cause i3 not removable or ctherwise improperly
removed, then this obligation shzll be veid, but otherwise {o remain in
full force and effect.

R
WITNESS our hands and seals this 4 day of February, 1970

STUYVESANT INSURANCE COMPANY

By \&7/// 7 7 /Z/ lg i

) ;One of the .&t%am;eys of Record
)///;/>

CENERAL INSURANCE COMPANY OF AMERICA

By =Zfei. )%,Ao/_, // -

- W,/,;;S zg T PN
urety
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GENERAL INSURANCE COMPANY OF AMERICA
' Homs: Office: 4347 Broskiyn Ave. N.E., Seutile, Woshingron 56103 '

e e e, I i

BOWER OF ATTORNEY |
Mo oom 22}-3

KNOW ALL REN BY ?HESE .PRESE'N{‘S: That General Insvrance Company of Amarice
by ‘ . R. E. BANGERT . . . its Vice-President,

in pursuance of aurhority granted by Sectien 13, Article VI, of the By-Laws of sgid company, 2 copy of which section is printed below, does hereby

nominate, constitute and appeiat

e O —weweco—o---HENRY MIKUL, JR.. Birminghsm, Alabama-cmsmemsoccmmmoso-smemecs

its true and lawful acrorney-in-face, to make, cxecurs, seal and deliver for and on

its behalf, ond as irs act and deed any and all bonds znd undertakings, recognizances, CORLIACIS of indemniry and other writings obligatory ig the

nature thereof, which are or may be allowed, required or permitted by law, statute, rule, tegulation, coatract of stherwise, in penalties not exceeding

the sum of _LNQ HUNDRED FIFTY THOUSANED AND NO/100 ($?‘30,0{)0-00} DOLLARS each.

All such bonds and undertakings as aforessid 1o be signed on ‘behalf of General lnsuronce Compony of America and the corporate: seal of the

company affixed thereto by Henry Mikul, Jr., individually.

And the execution of such wonds . or undertakings in pursuance of these presents shall be 25 binding upon said company, as fulhr. and"am.ply,”m all
intents and DUIposes, as if they had been duly execured and 2cknowledged by the gegularly elected officers of the company at its Home Office,
Segecle, Washington, in their own proper persons. :

N WITNESS WHEREOF, the said R. E. BANGERT i : has hereunto subscribed his
‘name and affixcd the corporate scal of the said Gonercl insurance Compony of America this i6 day of June 19_6_1
(SEALY - (signed) R. E. Bangert
. : B . Vice-President
STATE OF WASHINGTON, : )

e . b S8
COUNTY ‘OF KING, }
On whis ' 16 _ aay .. : ~June ; aD. 1967, beforethe subscriber,
2 Notary Public of the Scate of Washingeon, in and for the County of King, duly commissioned 2nd qualified, came I

. E. BANGERT - , Vice-President of Goneral Insurance Compeny of Amarice, o ‘u:'e“?e:.sbnaliy

kaown e be the individual and officer described in, and who executed, the preceding instrument, and he acknowledged the execution of the same,
and being by me duly swora, deposeth and saith, that he is the officer of the company aforesaid, and thas the seal affixed to the preceding iastrument
is the .corporate seal of said company. and the said corporate seal and his signature as such officer was duly affixed znd subsctibed to the szid
inscrument by the' auchority and dicection of said Corporation.

IN TESTIMONY WHEREOF, I fave herennto set my haod and affixed my Official Seal the day and year first above written.

SEAL ' ' ____{signed) Reah Whireside .
( o ' . o ) Notary Public

Extract from By-Laws of General Inzurence Compony of Americo, adoptéd July 28, 1966, by the Srockholders:

wardicle VI, Section 13, = FIDELITY AND SURETY BONDS. In addition to the autherity Dreviously stated, the Chairman of the Board of Dircctors,
the President, sy Vice-President, and ‘the Secretary ghall each have autherity ro appeint individuals under appropriate citles with aythority to
execute on bebalf of the company fidelity and surery bonds and other documents of similar chasacrer issued by the compeny in the course. of its -
business and o authorize such individuals to accach thereto the official seal of the company.

The power of appointment granted in this paragraph to the afficers enumerated may be exercised by each of them severally, regardiess of the availa-
bility or unavailebility of the other officers enumerated.”’ .

1, 2., F. BANGERT . , Vice-President of Gonaral Insuronce Company of Americe,
hereby cemify chat che foregoing is @ true CORY of Section 13, Anicle VI of the By-Laws of said compary and is seill in force. :

IN TESTIMONY WREREOF, I have hereumto subscribed my name-as Vice-President and affixed the cosporate scal of Genesal lnsurance Compony of
America, this 16 day of Iune : AD. 19 K7 . '

(SEAL) . (siened) R. E. Bangerl
STATE OF WASHINGTON }

- -9

COUNTY OF KING.

1, - T MaCIEAN , Assistant Secretary of
L~ Cra— e r s e

Vice-President

Genorcl insurance Company of Amarica, do hereby cemify that the foregoing is a tme COPY of Scetien 13, Acticle VI, of the By-Laws of said company,
and ix now in force; and I do hereby certify that the above and foregeing Power of Attomey is a true and cotrect copy of a Power 0f Attorney,
executed by said General Inzurance Compony of America, which is still in full force and effect.

IN WITNESS WHEREOQE, | have hetcunto sec my hand and affixed the seal of said company, al the Cicy of Scactle, this / é 7% hd day of

yg"w-“e'-" e LAD G o

‘ Assistant Secretary

| SSTR37/66




NCTICE AND CERTIFICATE OF SERVICE

I hereby certify that written notice has been given to the Plaintiff
of the filing of the foregoing Petition for Removal and Bond for Removal
by serving a copy of the same on HBonorable James B. Cwen, attorney of
record for the Plaintiff, by depositing a copy therec{ in the United States
mail, postage prepaid, addressed to his office at 110 Courthouse Square,

7
Bay Minette, Alabama 36507, on the é’ “day of February, 1870.

Jacigy;EH. Harrison, One of the
Attorneys for Petitioner




D. 85, DOLIVE, INC., * IN THE CIRCUIT COURT
a corporation, *
* OF BALDWIN COUNTY
PLAINTIFF *
. * ALABAMA
VS, *
A AT LAW
STUYVESANT INSURANCE *
COMPANY, NEW YORK, *
NEW YORK, *
E
DEFENDANT * CASE NC. 83858

TO: Aliece J Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse
Bay Minette, Alabama

Please take notice that Stuyvesant Insurance Company, the
Defendant in the above entitled action, on February 8, 1870, filed its
petition and bond for removal in the office of the Clerk of the United States

District CourtfHr the Southern Distriet of Alabama, Southern Division.

i, ) D

Jagck’H. Harrison, Cne of the
Afforneys for the Defendant

Beavers, Shannon, Harrison & Odom

820 North 22nd Street
Birmingham, Alabama 35203

CERTIFICATE OF SERVICE

I hereby certily that a copy of the foregoing notice has been served
on Honorable James R. Owen, Attorney for Plaintiff, by depositing a copy
tnerecf in the United States mail, postage prepaid, addressed to his office

. e
at 110 Courthouse Square, Bay Minette, Alabama 36507 on the /£ “day

of February, 1970.. . . ..

SRS Py |
S S ;S
sy L s
,g///{ AYF i

Jack H. Harrisonm, One of the
Attorneys for the Defendant




D. BH. D'CLIVE, INC., * IN THE CIRCUIT COURT
a corporzation, %
* CF BALDWIN COUNTY
PLAINTIFF *
= ALABAMA
VS, *
* AT LAW
STUYVESANT INSURAN CE ¥
COMPANY, NEW YCRK, *®
NEW YORK, *
* -
DEFENDANT * CASE NO. 8858

TC: Honorable James RE. Cwen
Attorney for Plaintiff
110 Courthouse Sgquare
Bay Minette, Alabama 36307

Please take notice that Stuyvesant Insurance Company, the
Defendant in the above entitled gction, on February 8, 1970, filed its

petition and bond for removal in the cffice of the Clerk of the United States

District Court for the Southern District of Alabama, Southern Division.

[/“\ i /r“
Jﬁck H. Harrison, Cne of the
}"A‘ttorneys for the Defendant

Beavers, Shannon, Harrison & Cdom
820 North 22nd Street
Birmingham, Alabama 35203

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing notice has been served
on Honorable & ames R. Cwen, Attorney for Plaintiff, by depositing 2 copy
thereof in the United States mail, postage prepaid, addressed to his office =
at 110 Courthouse Sguare, Bay iinette, Alabama 36507 on the ___é:?%ay

of February, 1970.

™,

; : 7 /
Jack H. Harrison, One of the
éﬁtﬁmeys for the Defendant




