MR. AND MRS. DONALD X
OTTO BISHOP,

1 IN THE CIRCUIT COURT OF
Plaintiffs,
X
vS. BALDWIN COUNTY, ALABAMA
X
FOUR STAR BUILDERS,
INC., a corporation, h{ AT LAW
—r
£ G577
Defendant. X =

AMENDED COMPLAINT

Come now the Plaintiffs in the above styled cause and
amend their complaint heretofore filed in said cause so that the
same shall read as follows:

COUNT ONE

The Plaintiffs claim of the Defendant the sum of Five
Thousand Dollars ($5,000.00) as damages for the breach of a
written contract entered into between the Plaintiffs and the Defen-
dant on, to-wit, the 19th day of December, 1968, a copy of which
such agreement is attached hereto and made a part hereof as fully
as though here set out in its entirety, by the terms of which said
agreement the seller agreed to construct a house as per the plans

and specifications attached to said contract, for which the pur-

chasers agreed to pay the sum of Twelve Thousand Dollars ($12,000.00.

Aand the Plaintiffs say that although they have complied with all
of the provisions of said contract on their part the Defendant has
failed to comply with the provision of said contract whereby he
agreed to construct the house as per said plans and specifications
for that the foundation is not constructed according to the re-
guirements as to size and dimension and is furthermore cracked

and chipped in several places; the masonry work on the exterior
brick veneer is bad in general, it being in many places loose and
uneven and the interior masonry is likewise }ooge and broken in

many places; the fireplace and chimney were improperly constructed
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and never completed; the facing on several interior doors has
cracked and separated and the siiding closet doors are improperly
installed and do not properly open and close, all to the damage
to the Plaintiffs in the sum above mentioned, hence this suit.
| COUNT TWO

The Plaintiffs claim of the Defendant the sum of Five
Thousand Dollars ($5,000.00) as damages for the breach of a war-
ranty in the construction of a house for the Plaintiffs by the
Defendant whereby the Defendant on, to-wit, the 19th day of Decem-
ber, 1968, warranted the construction of & house as per plans and
specifidations agreed upon by the parties and said Defendant has
breached said warranty in that the house as constructed fails to
meet the requirements of said plans and specifications in that
the foundation is not constructed according to the reguirements as
to size and dimension and is furthermore cracked and chipped in
several places; the masonry work on the exterior brick veneer is
bad in general, it being in many places loose and uneven and the
interior masonry is likewise loose and broken in many places; the
fireplace and chimney were improperly constructed and never com-—
pleted; the facing on several interior doors has cracked and
separated and the sliding closet doors are improperly installed and
do not properly open and close, all to the damage to the Plaintiffs
in the sum above mentioned, hence this suit.

CHASQON, STCNE & CHASON
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Attorneys for Plaintiffs
CERTIFICATE OF SERVICE i

I certify that a copy of the foregoing
pleading has been served upcn counsel
for all parties to this proceeding, by
mailing the same 1o each by First Class
United States Mail, properly addressed
and ’/fcojgsiage prepaid on this.o. day
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DONALD OTTO BISEOP, et al., X
IN THE CIRCUIT COURT OF

Plaintiffs, 1
vs. X BALDWIN COUNTY, ALABAMA
FOUR STAR BUILDERS, INC., X
a corporation, AT LAW NO. 8957
Defendant. :
X

DEMURRER TO PLEAS

Come now the Plaintiffs in the above styled cause by
their attorneys and demur to Pleas "1." and "2." and assign the
following separate and"several grounds to each of said pleas in
support thereof:

1. Said Pleas are immaterial.

2. Said Pleas do not constitute a plea of the general
issue.

3. Plea "2." does not constitute a defense to the cause
of action.

4. Plea "2." does not constitute a defense to the
matters complained of in the Complaint.

Respectfully submitted,

CHASON, STONE & CHASON
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MR. 4np HMRS. DONALD
OFT0 RBISHOP,

IN THE CIRCUIT COURT CF
FPrarnrrrrs,
' BALDWIN OOUNTY, ALBLMA
7S
AT LAW
FOUR STAR BUILDERS, INC.,

A CORPORATION, CASE NO: 8957

AN N N N N )

DErENDANT

DENURRER

Now cores THE DEFENDANT, FOUR STAR Buripemrs, Iwc., 4 CORPOR4
TION, IN THE ABOVE STYLED CAUSE AND DEMURS 70 THE PLAINTIFF'S
AMENDED COMPLAINT, AND TO EACH COUNT THEREOF SEPARATELY AND SEVERA
LY, AND A4S GROUNDS OF SUCH DEMURRER REFILES AND ASSIGNS SEPARATELY
AND SEVERALLY, GROUNDS NUMBERED ONE (1) TEHROUGH SEVEN (7) OF THE
" DEMURRER FILED T0 PLAINTIFF'S ORIGINAL COMPLAINT AS THOUGH SPECI-

FICALLY REWRITTEN HERE.

- - ~BAILEY & TAYLOR

A
‘ol ﬁg zy/ﬂ E. Tavita /

TORNEYS FOR THE DEFPENDANT

CERTIFICATE OF SERVI ICE

I do hereby certify that | have on iw‘é/ /7&‘
served a copy of the forec:omg on M
éme:ﬁ::“_/

By mailing the same by United
Class Postage Prepaid.

rates Bdail, Prepcrly addressed, and Eirst

- 7

voL 55 e 383




DEMURRER

MR. & HRS. DONALD OTT0
BISHOP, o

PuArnrirrs
vs

FOUR STAR BUILDERS, INC.,-
A CORPORATION, -

: ﬂEFE{ﬁDANTS
IN THE GIRCUIT COURT OF
BALDWIN GOUNTY, A LABAMA
AT LA
CASE NO: 8957
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BAILEY & TAYLOR

ATTORNEYS AT LLAW
61 NORTH SECTION STREET

P. O. BOX 361
FAIRHOPE, ALABAMA 36532

PHONEZ

FAIRHOPE 925-2293

ERNEST M. BAILEY
LLOYD E. TAYLOR

v
s St
e Bl
Y L
1, 1 .
e I
(S {5

Vi
W

s
I
=

il

QR PAYM

Y
En
g

Vi

-y
s
2]
13 i
) O
9} 3
b4 P
it
By 5y
=3
5o e
@ Ry
N / :
- 0
> by
m% (&)
N .wm [}
L, ]

.

[&]
(&)

3

H
£

r——— A




Y

T T,

Ao T o, tm

s,
- - . s
T, T TR ITOLDT
- o, vy il
'.IJ\_-\_-) —_—— . - by bi-l)\-Au\_---).A‘_:-nn

=l m

ThCUS CL s A L m oy

asepn g
Ve a

e
PR A

ooy T 3 feo o

s m e s -, ) T i s
. PR A L A oMl Ehisa HOAA)
R - -y - rp o
T k] _ . )
BN el A VLTI
e lo e R o
Richazd, Tire St ;
™ i T = .
« VL S LE T R
g fnd = O
e v )t A b
- w — — - fn P
RN e DA WAL G ooy P S
T g im im Y Al . i S NN S, I | /
e A A= g e pemy T T TIEOAETE 3
T v = k] e MY, e,
TN I ey fayrey TTTATY e e heha b e Gl b T e Ty
E) ] 3 P
& L @ o 1. e 4
Eoone, ifaie B —Seceiion X2
™ -1 S < tm A i - - N I e
Byrd, Clifcon M., Farmer, Perdids

T
Daumann,

OO TR T el e

.

PR o N SRV irin) e
e AN T \J\‘l—-\rn—: -y e

) - AR -

Farmer,

.- " - o

o i )
$OCDE, WS NCELNITToT

2>
o e T, Q- i

STy TEEy e e e LT

— Y il ettt
IR A ey T R TAY R A

-
H
o LA,
. SENIEL, L LTINS
- k) —— ™ P . |
hew, Reserve Flees, Perd
oy 1= T ) WA
S YT ETTETTE
s o T el :
L =l I 3 e u.mli‘.m,
- 4 —anyom “p

e o)
e R Tt A 3 0 S ﬁr@-&’ru—;&dfkwlﬁ i

iz = P A SV, S
— ey e T Ol L, TR U

[ I AN 3w [ S hY Ty ¥y - T 7
o x_fZ)/ anderson, arthur |, Machinise, Foley

-0

01



STATE OF ALABAMA
IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Four Star Builders,
Inc., a corporation, to appear within thirty days from the service
of this Writ in the Circuit Court to be held for said County at
the place of holding same, then and there to answer the Complaint
of Mr. and Mrs. Donald Otto Bishop.

Witness my hand this :52 2 day o©of October, 18269.

Ol Dok
T

MR. AND MRS. DONALD X
OTTO BISHOP,
X
Plaintiffs, IN THE CIRCUIT CQURT OF
X
X
vS. BALDWIN COUNTY, ALABAMA
X
X
FOUR STAR BUILDERS, AT LAW
INC., a corporation X I -
r P r . y?é 7
Defendant. X

The Plaintiffs ¢laim of the Defendant the sum of Five
Thousand Dollars ($5,000.00) as damages for the breach of a
written contract entered into by them on;rto—wit: fhe Ist day of
November, 1968, a copy of which such contract is in the possession
of the Defendant and of Wh;;h the Plaintiffs have no copy, in and
by the terms of which said contract the Defendant agreed to con-

struct a home for the Plaintiffs and it has breached said contract




by failure to build said home in a good and workmanlike manner.

CHASON, STONE & CHASON

The Plaintiffs respectfully
demand a trial of this cause

by a jury.

CHASON, STONE & CHASON
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! do hereby ¢
erved & copy of +h

Me. & Mrs. Dowarp Orro BrsHop,

J
PLAINTIFFS
g
Vs
¥ IN THE CIRCUIT COURT OF
FOUR STAR BUILDERS, INC.,
A CORPORATION [/ BALDWIN COUNTY, ALABAMA
DEFEND AV TS i AT LAY
J CASE NO: 8957
A4 NSKFER

Now coMes tHE DEFENDANT IN THE ABOVE SFYLED CAUSE AND FOR
. ANSWER TO THE Brii oF CoMPLAINT, AS AMENDED, HERETOFORE FILED IN
THIS CAUSE AND TO EACH COUNT THEREOF, SEPARATELY AND SEVERALLY,
ANSWERS AS FOLLOWS:

1. Nor eurrLrry.

2. For FURTHER ANSWER TO THE Brrr oF (OMPLAINT AND EACH
COUNT THEREOF, THE HOUSE, WHICH IS THE SUBJECT OF THIS SUIT WAS
CONSTRUCTED BY THE LEFENDANT ACCORDING TO THE PLANS AND SPECIFI-

CATIONS AGREED 70 BY THE PLAINTIFFS AND AFTER COMPLETION OF S4ID

HOUSE, IT WAS INSPECTED BY AUTHORIZED REPRESENTATIVES OF THE FEDER-
AL HousiNG ADMINISTRATION AND MET THE PLANS AND SPECIFICATIONS
STATED IN ACCORDANCE WITH THE CONTRACT IN ADDITION TO ALL REQUIRE-
MENTS oF THE Depr. oF Housine 4np UrB4n DzvrropMewT, Fzperil Housrne
AdpmrnrsTraeTron, BEING FHA Case No. 011-083801-203. Tur DEFENDANT
HAS REPAIRED ALL DEFECTS IN MATERIAL AND WRKMANSHIP CALLED TO ITS
ATTENT.IO;\J; WITHIN ONE YEAR AFTER DATE OF COMPLETION ACCORDING TO THE
TERIMS OF A Warran7y 0F (OMPLETION ACCEPTED BY THE PLAINTIFFS.

8. Tr DEFENDANTS HAVE IN ALL RESPECTS COMPLIED WITH THE

CONTRACT ENTERED INTO BY AND BETWEEN THE PARTIES.

CERTIFICATE ©F SERVYICE BATLEY

riify that | have on this é’//ﬂf 7@ :B

y mailing the same

toreguing o JUSDELZ ST g

by United States Mail, Properly addressed, and First

lass Postage Prepaid. 7
BAILE /%p% - % |
By _ ’ /Z?/ ./
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MR. 4nvp MRS. DONALD
OTTC BISHOP,

PLAINTIFFS TN THE CIRCUIT COURT OF
7S BALDWIN COUNTY, ALABAMA

FOUR STAR BUILDERS, INC.,
4 CORPORATION,

AT LAW
CASE NO: 8857

SN NP A NP NP NP NP NP N, N S

DEFENDANT

Comes mmi -DerEnp4snT, Foum StTam Burnpems, Iwc., IN THE 4BOVE
STYLED CAUSE-AND DEMURS TO THE PrLAINTIFFS ' COMPLAINT AND TO EACH
COUNT THEREOF, -SEPARATELY AND<SEVERALLY, AND ASSIGNS THE FOLLOW-
ING GROUNDS OF DEMURRER:

1. S4ID.COUNT IS VAGUE AND INDEFINITE.

2. Sﬁry COUNT .FAILS 70 STATE'A CAUSE OF ACTION.

% S4TD COUNT DOES NOT CLEARLY SET FORTH THE NATURE OF
CHARAéfﬁé OF THE ALLEGED BREACH OF CONTRACT.

4. S4TD COUNT DOES NOT SUFFICIENTLY INFORM THE DEFENDANT A4S
70 HOW OR WHEREIN IT BREACHED THE ALLEGED CONTRACT.

B. S4rDiCOUNT DOES NOT SET FORTH THE ESSENTIAL FACTS CON-
STrTUTING THE OBLIGATION OF THE DEFENDANT:

8. ‘S4rp” ¢oUNT DOES NOT SUFFICIENTLY,ALLEGE WHETHER THE
ACTION IS EX-CONTRACTU FOR THE BREACH OF CONTRACT, OR EX DELICTO
70R THE NEGLIGENT PERFORMANCE OF 4 CONTRACT.

7. S4ID COUNT DOES NOT SET FORTH FACTS SUFFICIENTLY CLEAR
70 APPRAISE THE DEFENDANT IN WHAT MANNER HE FAILED TO PERFORII

THE ALLEGED CONTRACT IN 4 GOCD AND WORKMANLIKE MANNER.

BATL

By, 9@/

CERTIFICATE OF SERVIC /LoD E. TAYLOR

/ / ATTORNEYS FOR THEJUDEFENDANT
is Z/M /% . ‘ '

! do hereby ceriify that 1 have on
erved a copy of the| foregeing on

3y mailing the samg) !
Hass Postage Prepaifl.
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MR, & MRS, DONALD OTTO
BISHOP,

Praryrrrps

A

FOUR STAR BUILDERS, INC.,
A Corponarion,

DerEnNpANTS

IN THE CIRCUIT COURT OF

BALDWIN GOUNTY, ALABANA
AT LA

CASE NO. 8957



