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BARNEY XBNNEDY, JR.,
Administrator, Estate of
BARNEY KENNEDY, SR.,
Deceased,

Plaintiff,
VS e

VALLIE MYRICK, NATHAN MYRICK,

WILLIAM E. KIRCHOFF, JR, AND

H. D. GRANTHAM,

Defendants.

IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ATABAMA
RAW SIDE,

P

Comes William E. Kirchoff, Jr., one of the Defendants in tne§

above styled cause, and appearing specially for the purpose of

filing this Motion and for no other purpose and moves the Court to §

quash the service of the summons and complaint had upon said Defenwz

. ‘ |
dant in the above styled cause and assigns the following separate |
and several groumds for his said Motion. ;

1. That 2 true and correct copy of the original summons ;
i

filed in said cause has not been served upon him as required by F

law.

2. That & true and correct copy of the original complaint

Tiled in sald cause has not been served upon him as required by law)

—

Atto?gpfs Tor Wildiam

.o Kirchoff,
dTra :
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, . MOTION

- BARNEY KENNEDY, JR., Administrator,
Tstate of BARNEY XENNEDY, SR.,
Deceasged,

| o Plaintiff,
Vs,

.

IVALLIE MYRICK, NATHAN MYRICK,
|WITLIAM B, KIRCHOFF, JR. AND
H. D. GRANTHAM,

Defendants.

 IN THE CIRCUIT GOURT OF
. BALDWIN COUNTY, ALABAMA
[ TAW SIDE.

Filed thiszg day of May, 1% L.




to be held for said County at the place of holding same, then and

STATE OF ALABAMA )
BALDWIN COUNTY )
TC ANY SHERIFF OF THE STATE OF ALABAMA-: S s s

F4

You are hereby commended to summon Vallie Myrick, Nathan
¢ s L
Myrick, William E. Kirchoeff, Jr. and H. D. Grantham to appear with-

in thirty days from the service of this writ in the Circuit Court

there to answer the complaint of Barney Kennedy, Jdr., Administrator],
Estate of Barney Kennedy, Sr., deceased.

WITNESS my hand this /87“%* gay of May, 1953.




IN THE GIRCUIT COURT,
BALDHIN COUNTY, ALABAMA,
. LAW SIDE

BARNEY KENNEDY, JR.,
ATMINISTRATOR, ESTATE OF

BARNEY XENNEDY, SR.,

DECEASED,

Vs,

VALLIE MYRICK, MNATHAR MYRTCK,
WILLTAM E. KIRCHOFF, JR. AND
H. D. GRANTHAM |

EO0ZNI QOXE

‘The plaintiff, Barmey Kennedy, Jdrs, Who sues as adminisirator of

1l the estate of Barmey Kemnedy, Sr,, déceased, claims of the defendants the

sum of Twenty~five Thousand and no/100 ($25,000,00) Dollars, as damages, Ffor
that heretofore on, to-wits the 18tk déﬁ- of Iﬂﬁy, 1951, the defendant,

He Do Grantham, was the omer of 2 pickup truck which was being driven or
operated by the defendant, Vallie Myrick, an agent, servanﬁ or employece

of the defendants William . Kirchoff, Jr., Nathem Myrick, and H, D, Granthem,
which said agent, servent or employee was then and there acting witliin the
line and scope of her cmployment, on .a.nd upon. a certain public highway in
Baldwin County, Alsbaua, leading from Foley, Alsbama to Robertsdale, Alabama,
and at a point on szid highway agpmﬁﬁately,feur,niles from Foley, Alsbama,
and near Summerdals, Alabama, snd at the said time and place while plain'b:.ff's
intestate, Barney.Kennedy, 5ve, was riding in said pickup truck " £ the
defendant, He D. Grantham, as mn agent, servant or enployee of the defendants
Willizm E. K:.mhoff‘, .dr'+y Nathan Hynck,. and He De Grantham, while being

| tragsporﬁed- from his place of anploment.negr,Foiey, ﬁlabaﬁa in Baldwin County,
Alabama, to his home in Escambie County, Alabsma, in accordance with the
ebligation of the said defendants Willism E. Kirchoff, Jr., Nathan Myrick,

end Hy Do Grantham, to so transport him under the tems of their employmest
arrangement with him, the said defendant Vallie Myrick, ‘being then and there
the driver of said pickwp tmck.aad the agent, servant or employee of the
defendants William E, Kirehoff, Jre, Nathen Myrick, and He D. Grenthan, while
heting within the line and scope of her employment, so negligently operated
aid rpiclmp track as to lose control of same and cavse or allow =zid pickup
Emck to crash over the shoulder of said road and to leave said highway and




overturn on said highway right-of-way, with great force and violence, while
traveling at a high rate of speed and as a proximate conseguence of the

said pegligence on the part of the defendant Vellie Myrick as the agent,
servant or employee of the defendants William E, Kirchoff, Jr., Nathan Myrick,
end He D Grenthsm, while acting within the line snd scope of such employment,
plaintiffls intestate, Barney Kemmedy, Sr., was crushed, bruised, and mangled so
that he died,a.s a proximate result of seid injuries, all to the plaintiff's

dzmage in the sum aforesaid, henes this suit.

CoEEI IHQ

The plaintiff, Barney Kennedy; Jr., who sues as adma'.aistratér of
the estate of Barney Kemnedy, Sr., éeceaéed, claims of the defendants the
sum oﬁ' Twenty-five Thousand and no/100 ($25,000,00) Dollars, as dameges, for
that heretofore on, to-wits The 18th day of May, 1951; the defendant,
‘H. D, Grantham, was the owner of a pickup truck which was being driveam ‘arl‘
. @erated by the defendant, Vallie Myrick, zn agent, servant or employee
of the defendants Williea E. Kirchoff, Jr., Nathan Myrick, and He D. Grantham,
which said agent, servanmt or employee was then and there acting within the
|| Line and scope of her employment, on and uwponm a certain public highway in
Baldwin County, Alabama, leadimg from Foley, Alabama to Robertsdale, Alabama,
and .at a point on said. highway approxiﬁatel;r four miles from Foley, Alabama,
and. near Sumerdale, Alabama, and. at the said time and place wla:r.le pla.uzt:.ff*s
intestate, Barey Kemedy, Sr., was.riding in sald pickup truck of the
defendant, Hs De Gran'{;ham, .as . anr agent, servant or employee of the defendants
William E. Kirchoff, Jr., Nathan Myrick, md H. D, Grantham, waile being
tran‘sperbed' fram his place of employment near Feiey, Alabama in Baldm County,
Alabama, o his home in Escambia County, Alabama, in accordence with the
obligation of the seid defendants William E, Kirchoff, Jr., Nathan Myrick,
and He Do Grantham, to so transport him wnder the terms of their employment
arrangauent itk him, the said defendant Vallie Myr:.ck, being them and there .
the driver of said pickup truck and the agent, servant or empleyee of the
defendants Williasm E, Kirchoff, Jr., Nathan Myrick, and He D. Grantham, while
acbing within the line md seope of her employment, mlfully or wantonly ran
or operated sald pickup trae!p’ as to lose control of same and cause or allow
sald piclup truck to erash over the shoulder of said road and te leave said




‘bighway and overturn on said highway right-of-wgy, with great force and
viclence, while traveling at a high rate of speed and as & preximate con~
sequence of the wilful and wanteon conduct on the part of the defendant
Vallie Myrick, as the agent, servant, or employee of the defendants William
E, Kirchoff, Jr., Nathen Hyrick, znd H, D. Grantham, while acting within

the. line and éecye of such employment, plaintiffts intestate, Barngy Kemnedy,
sr., was crushed, bruised, and mangled so that he died as a prb:i:ima‘be‘ result
of said injuries, all to the plaintilf's damage in the sum aforesaid, hence
this suit. |

7. 7319.,,1_,&..._.—-

The plaintiff hereby demsnds a jury triel.

o BROOKS & GARRETT |

s

Wik Sl -,
ﬁ-‘btonZeys for the plaintiff
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BARNEY XENNEDY, JR., IN THE GIRCUIT COURT OF

)
ADMINTISTRATOR, ESTATE OF ) BALDWIN COUNTY, ALABAMA
BARNEY KENNEDY, SR., ) AT TAW
DECEASED, | )
VS. )
VALLIE MYRICK, NATHAN MYRICK, )
WILLIAM E. KIRCHOFF, JR. AND )
)

H. D, GRANTHAM

STATE OF ALABAMA

BALDWIN COUNTY |

| Before me, the undersigned authority, personally appeared
J. B, Blackburn, who first being duly and legally sworn, deposes
énd says:

That he is one of the attorneys of record for the Plain-
tiff in the above styled czuse.

That he is informed and verily believes that the Defend-
ant, William E. Xirchoff, Jr. is a non-resident of the State of
Alabama, and that he was a non-resident of the State of Alabama on
the 18th day of May, 1851, but that he was doing business in the
State of Alabagma én said date, and that the present Post Cffice
address of said defendant is Sanford, Florida; and that he believes
that service of process upon the defendant William E. Kirchoff, Jr.
in accordance with the provisions of Title 7, Section 199, of the
18LC Code of Alabama, as Amended, is necessary to perfect service

upon the said defendant.

(;? S, TN b ln

Sworn Lo and subscribed before m
this the iZ day of August, 195

PN il & W

%@kaéy Publﬂc, Baldwin County, Alabama




STATE OF ALABAWA l'
BALDWIN COUNTY ?
TO ANY SHERIFF OF THE STATE OF ALABAMA:

Tou are hereby ccmmanded to summon Vagllie Myrick; Nathan
Myrick; William E. Xirchoff, Jr. and H. D. Yrantham to appear with-
in thirty days from the service of this writ in the Circuit Court
to be held for said County at the place of holding same, then and
there to answer the complaint of ?arney Kennedy, Jr., Administratoxy
Estate of Barney Kennedy, Sr., déceased.

WITNESS my hand this 15th day of May, 1953.

e i

LY

-

Clerk




BARNEY KENNEDY, JR., IN THE CIRCUIT COURT,

)
ADVMINISTRATOR, ESTATE OF ) BALDWIN COUNTY, ALABAMA.
BARNEY KENNEDY, SR., ) LAY SIDE
DECEASED, )
7S. )
VALLIE MYRICK, NATHAN MYRICK, )
WILLIAM E. KIRCHOFF, JR. AND )
)

H. D, GRANTHAM

The plaintiff, Barney Kennedy, dJr., who sues as administ-
rator of the estate of Barney Kennedy, Sr., deceased, claims of the
defendants the sum of Twenty-five rhousand and no/100 {$25,000.00)
Dollars, as damages, for that heretofore on, to-wit: the 18th day
of May, 1951, the defendant, H. D. Grantham, was the owner of a
pickup truck which was being driven or o?erated by the defendant,
Vallie Myrick, an agent, Servant or emplovee of the defendants
William E. Kirchoff, Jr., Nathan Myrick, and H. D. Grantham, which
said agent, servant or employee was then and there acting within the
line and scope of her employment, on and upon a certain public
highway in Baldwin County, Alabeama, leading from Foley, Alabams to
Robertsdale, Alabema, and at a point on said highway approximately
four miles from Foley, Alabama, and near Summerdale, Alabama, and
at the said time and place while plaintiff!s intestate, Barney
Kennedy, Sr., was riding iﬁ said pickup truck of the defendant, H.
D. Grantham, as an agent, servant or employee of the defendants
William E. Kirchoff, Jr., Nathan Myrick, and H. D. Grantham, whilés
being transported from his place of employment neazr Foley, Alabama
in Baldwin County, Alabama, to his home in Escambia County, Alsbanma,
in accordance with the obligation.of the said defendants William
E. Kirchoff; Jr., Nathan Myrick, and H. D. Grantham, to so trans-
port him under the terms of their employment arrangement with him,
the said defendant Vallie Myrick, being then and there the driver of

said pickup truck and the agent, servant or employee of the defend:

ants William =. Kirchoff, Jr., Nathan Myrick, and E. D. Granthan,




f¥William Z. Kirchoff, Jr., Nathan Myrick, and H. D. Grantham, '~ " .

while acting within the line and scope of her employment, so neg-
ligently operated said pickup truck as to lose control of same and
cause o¥ allow said pickup truck to crash over the shoulder of said
rozd and to leave said highway and overturn on saild highway right-
of-way, with great force and violence, while traveling at a high

rate of speed and as a proximate consequence of the said negligence
on the part of the defendant Vallie Myrick as the agent, servant or
employee of the defendants William E. Kirchoff, Jr.; Nathan Myrick,
and H. D. Grantham, while acting within the line and scope of such
employment, plaintiffts intestste, Barney Kennedy, Sr., was crushed
bruised, and mangled so that he died as a proximate result of said
injuries, all to the plaintiffls damage in the sum aforesaid, hence

this suit.

The plaintiff, Barney Kenngdy, Jr. who sues as administrg
tor of the estate of Barney Kennedy, Sr., deceased, claims of the
defendants the sum of TwentyQEive Thousand and no/100 {$25,000.00)
Dollars, as damages, for that heretofore on, to-witt The 18th day
of May, 1951, the defendant, H. D. Grantham, was the owner of a
pickup truck which was being driven or operated by the defendant,
Vallie Myrick, am agent, servant or employes of the defendants
William E. Eirchoff, Jr., Nathan Myrick, and H. D. Grantham, which

said agent, servant or employee was then and there acting within th

1

line gnd scope of her employment, orn and upon a certain public, high-

way in Baldwin_?ounty, Alabama, leading from Foley, Alabama to
Rdbertsdale, Alatama, and at a point on said highway approximately
four miles from Foley, Alabama, and near Summerdale, Alabama, and
at the said time and place while plaintiff's intestate, Barney
K@nh@dy, Sr., was riding in said pickup %ruck of the defendant,

H. D. Grantham, as an agent, servant or employee of the defendants




while being transportved from his place of employment near Foley,

- Alabama injBaldwin Counﬁy, Alabama, to his home in Escambia County
Alsbams, in accordance wiﬁh‘the obligation of the said defendants
William E, Kirchoff, Jr., Nathan Myrick,'and H. D. Grantham; to so
transpo?t him under the terms of their employment arrangement with
him; the said defendant Vallie Myrick; being then and there the
? § @riﬁer of said pickup truck and the agent, servant or employee of
lthe ‘defendants William E. Kirchof?, Jr., Nathan Myrick, and H. D.
Grantham, while acting within the line and scope of her employment)
wilfully or wantonly ran or operated sald pickup truck so as to
lose control of same and cause or allow said pickup truck to crash
over the shoulder of said road and to leave said highwa} and over-
turn on said highway right-of-way, with great force and violence,
while traveling at a high rate of speed and as a proximate con-
seouence of the wilful ard wanton conduct on the part of the da-
fendant Vallie Myrick, as the agent, servant, or employee of the
defendant William E. Kirchoff, Jr., Nathan Myrick, and H. D. Gran-
tham, while azcting within the line and scopes of such employment,
plaintiff?s intestate, Barney Kennedy, sr., was crushed, bruised,
and mangled so that “he died as a proximste result of said injuries

all to the plainfiff's damage in the sum aforeszid, hence this suidg

§;7\ ;ES, ;ZfilauﬁAﬁﬁlx«QM»\-.

COXS & - GARRETT

BY: i7§biaa~7< ,/&i, /Ai4afxbgﬁjﬁﬂ

Attorneys for plaintiff
The plaintiff hereby demands s jJjury trisl.
:Z S APE

BRODKS & GARRETT

51 /oy A (e A

Attorneys for the plaintif?
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STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY 4, ALABAMA
April 27, 195L

MRS. AGNES BAGGETT
SECRETARY OF STATE

The Honorable
Mrs. Alice J. Duck
Clerk, Circuit Court of
Baldwin County
Bay Minette, Alabama
Re: Barney Kennedy, Jr., et al
ve
Willizm E, Kirchoff, Jr., Et Als
Dear Mrs. Duck:

At the time I forwarded my notice and copies of summons and
complaint to the Sheriff of Seminole County I wrote him, a copy of which
letter was furiished you and the attorney, regquesting him to make his
return in the above=styled cause direct to the Court, also write Mr.
Blackburn direct relative to any additional charges. However, Mr. Hobby,
I am sure overlooked this reguest and made his r eturn of service to this
office together with statement for additionsl charges.

T am enclosing Mr. Hobby's return showing individuval service
upon Williem B, Kirchoff, Jr, as of April 23, 1954 at 11:00 4.M. and to
which is attached his »ill in duplicate for Ninety (90¢) cents additional
charges. You will please pass on to the Honorable J, B. Blackburn, Attorney,
the bill for additional charges that he may reimburse the Sheriff for same.

Sinceresly yours,

W e flagg e

es Baggett
Secretary of State
BEncs .

ccs: Hone J. L. Bobby
Sheriff, Seminole County
Lzke Mary, Florida

Hon. J. B. Blackburn
Attorney at Law
Bay Minethe, Alabams



INDIVIDUAL SERVICE FORM OR-3

COPY RETURN

Received this writ on 1.;he sth
April 5. D. 195%
¥illiam ¥, K

day of

—, and served
_ 2L, dre

the same on

the within named

defendant atm—‘a'M. on the_m_;'
fay of__2PTil A D. toat

" gemincle _
in i County, Florida, by

delivering t_o the wit.hin named defendant z true

copy of this writ with the date and hour of serv-
- ice endorsed thereon by me, and at the same.
time T delivered {o the within named defendant
a-copy of plaintiff’'s initial pleading as furnished

by the plaintiff.

Seminole ‘ County, Fla.

By
) Deputy Sheriff
Bishop -Dffice Equipment Co.—Orlando, Fla. wo. 3520




fy" /Z 1 b };'
L io0
f’/ L
STATE OF ALABAMA cot F
OFFICE OF SECRETARY OF STATE o ;_,
MONTGOMERY 4, ALABAMA -
Harch 30, 1554
MRS. AGNES BAGGETT ‘ .-
SECRETARY OF STATE REGISTEED MATL
RETURN RECEIPT REQUESTED
_ . DELIVER TO ADDRESSZE ONLY
William B, Kircheff, Jr., o I
P. 0. Box 1299
Sanford, Flerida
You will take notice that om August 1, 19 53 , the Sheriff of
Montgomery County, Alsbama, served upori me, in my official capacity, summons and
complaint in a case enpitled
Barney Kemnedy, #?;,”Sdministrata?, Eshate of Bérﬁé?'zbﬁﬂﬂﬁﬁhﬁﬁ?-a Baceased
., Plaimtaff vs _
Wiiliss B. Kirchoff, dr., Bt ils
. , Defendent® in the Circiit Court &% Baldwin
Comty, g;ahama‘_ . ,"CaSeLNO,J_ 9 R

true copy of which summens and cbmplaint is attached hereto and the said service

upon me as Secretary of:State pi‘thé State Of'Alabama nzg the force and effect

of personal service upond you.

A
day of

WITNESS MY HAND and the Great Seal of the State of Alabsma this the _ 30

March

> 19 5h . o
7 VRS AGNES BAGCEIT O/
Secretary. of State

encl, 1 copy of summons and complaint
ect Hen, J» B, Blackburn
Attorney at Law
Bay Minette, Alabams
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INDYVIEAJAL SERVICE FORM OR-3 /
PR .

ORIGINAL RETURN

Received this wrif on the 5th
April —A D 1954 . and served
the same on _William B, Kirchoff, Jr.

day of

the within named
defendant aLli}Q_MLM. on the_ﬁﬁré#

tay of__April A. D. 105

inola
in Seft County, Florida, by

delivering to the within named defendant a true

time T delivered to th Q\ 1 §pmd fﬁfﬂd

n
a copy of plaintiff’s if fg'l ol et mg\t‘,)as sh
—[ 78 % g
by the plaintiff. _ IR a)‘ (‘,\
X < /-
;S 9r
ST
.y
2,00 L
Service $ﬁT ,,,,, LDt s e
Copy $..e35 .
Return § = 25
2 __Miles $_ 30
Total § 290
J. I, Hobby Sheriff of
Seminole County, Fla.

By . : H“ g ’
Deputy Sheriff

Bishop Office Equipment Co,—Orlande, Fla. nD. 3520



BARNEY KENNEDY, JR.,
ATMTNISTRATOR, ESTATE OF
BARNEY KENNEDY, SR.., DECEASED
3 Bhes ’ IN THE CIRGUTT COURT OF
PLATNTIFF ‘
BALDWIN COUNTY, ALABAMA.
AW STTE.

VS,

VALLIE MIRICK, NATHAN MYRICK,

L ™ W e W I

WILLIAM E, KIRCHOFF, JR., AND
H. D. GRANTHAM, )
DEFENDANTS. )

Now comes the Plaintiff ir the sbove styled cause and propounds to the
Defendant, Nathan Myrick, the fellowing interrogatories:
INTERROGATORY  NWMBER QNE

{a) State your full nome, age and place of ‘residence.
(b) State where you lived on May 18, 19%1.
{e¢) How long had you resided at the place mentioned in (b) above as of
Hay 18, 195132
 INTERROGATORY NUMBER TWO:

(=) Wes a pick-up truck owned by Ho Do Grantham involved in an accident
on or abaut May 18, 1951, on the Foley-Eobertsdale. Highway in Baldwin County,
Alebama, about four miles from Foley in which Plaintiff's intestate was k::.lled?

{b) Who was the owner of this pick-wp fruck and who was entitled to

its possession?

{c) What comnection did your wife, Vallie Myrick, have with this pick-
up truck:

(4). What connection did you have with this pick-up truck?

(e) What comnectien did William E. Kirchoff, Jr. have with this pick-
up trueck?

INTERROGATORY NOUMEER THREE:

{a) Were you at the time of the accident referred to in INTERROGATORY

INUMBER TWO employed b or connected in any business relationship or tranéaction

with Williem E, Kircheff, Jr.?

{b) Were you 2% the time of the accident referred to in INTERROGATORY
WOMBER THWO engsged in growing gladioli for wholesale and/or retail?

{¢) Explain the relationship which existed between you, H. D, Grantham
and William E, KirchoI¥, Jr. in the growing of gladioli?




{(d) Did you have any writien agreement with William E. Kircheff, Jr.
in comnection wWith your gladioli business?

{e) If your answer to (d)above is in the affirmative attack a certified

copy of said zgreement.

TNTERROGATURY NUMBER FOUR:

{a) Were you at the time of the accident referred to in INTERROGATORY
THWO énployed by or connected in any business relatieonship or transaction
with He D Grehtham?

{b) Were yeﬁ at the time of the accident referred to in INTERROGATORY
EUMEER TWO in partnership or working with He D¢ CGrantham in anyway in connect-
ion with the growing of gladieli and/or petatoes?

{c) Explain the relationship which existed between you and H. D.
Granthem in the growing of gladioli.

{d} ZEmplain the relationship which existed between you and H, D.
Grentham in the growing of potatoes.

{e) Did you have any‘written_agreem»ent with He Ds Grantham in conpect-
lon with the growing of gladioli andfor potatoss?

{£) 1If your answer to any part of (e) sbove is in the =ffimative attach
a copy of sald agreement.

INTERROCATORY NUMBER FIVE:

{2) Was Vallie Myrick driving the pick-up truck of He Do Grentham at
the time of the aceident referred to in INTERROGATORY NUMBER TWO?

{b) Waé Vallie Myrick transporting your employees back to their
respective homes in Escambia County, Alabama at the %ime of the acd dent
referred to in -INTERROGATORY NUMBER. THO?

{c). Esplaim in detail the working relationship which existed between
you, He Do Grantham and Vallie Myrick at the time of the sccident referred to
in INTERROGATORY NUMBER TWO. | |

(d) Was Vallie Myrick transporting your employee, Barpey Eennedy, Sra.,
fiback to his home in Escambig County, Alabama, at the time of the accident
referred to in INTERROGATORY NUMBER TWO?

INTERROGATORY NUMBER STX: “

{a) Was plaintiffis intestate, Barney Kennedy, Sr.., smployed by you,
iHe Dy Grontham, and/for William E. Kirchoff, Jr. or either of you on May 18, 19513
{b}) If your answer to {a) above is in the affirmative give the details
rJof his employment by each of @u.




{c) Was Barney Kemnedy, Sr. working im your gladioli field or in a

gladloll fleld in which you had an interest on May 18, 19517

{d) What arrangement did you have m.th Barney Kennedy, Sr. and your

| othéi' anployees from Escambia Gunty, Alabams for the:x.r.trans*portatlon to and

I from your place in Baldwin County, Alabama to their homes in Escamb:.a County,

Alsbama? %
N4
Attorney for Plalntlf £
STATE OF ATABAMA )
ESCAMBTA COUNTY )

Before me, I-Iarylen_a Lewis, a Notary Public in and feor said County and
said State, personally appeared Broox Ge Garrett, lknown to me, who being by
me first dt_aly swore on oath, deposes and says: |

That is is Attorney for the Plaintiff in the above styled cause and that
the answers to the foregoing interregatories, truthfully made, will be material

evidence for the plaintiff in the trial of said cause.

Broox G. garrett

Subscribed and sworn to before me on this thed ¢ day of January, 1955,

<
Bbtary Public
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| BARNEY KENNEDY, JR.

i Adminisbtrator, Estate of
| BARNEY KENNEDY, SR.,

© Deceased,

I

i

I

Plaintiff, i IN THE CIRCUIT CQURT OF
?% VS i BALDWIN GOUNTY, ATABAMA
| VALLTE WRICK, BATHAN MYRICK, | LAW SIDE. |
| WILLIAM E. KIRCHOFF, JR., AND I = % : :
| #. D, GRANTHAM, : ; ;
§§ -Defendants, E
!
| .
EE Come now the Defendants, Vallie Myrick, Nathan Myrick and |
EEH. D. Grantham, in the above styled cause and file this their addi- é
gftional grounds of demurrer to Counts One and Two of the Complaint
ééfiled in sald cause separately and severally, viz: i
:s |
;; 12, That Count Two of said Complaint stbempts to set out !
;?the manner in which the Defendants were gullty of willful or wanton ?
i . i
i negligence and said Count fails to sufficiently set out in debtail !
n . - i
1 i
iwhat such negligence consisted of., !
{ 13. That sald Gount does not allege that the Defendants |
negligently injured or caused the death of the Plaintiff's Intestated

#k, Nathan Myrick, and H, D.
Grantham,



e

DEMURRER

BARNEY KENNEDY, JR., Adminlstratar,
'Estate of BARNEY KENNEDY SR.,

Deceased, -
! - ‘

| o Plaintiff,

VS.

e W

: VALLIE MYRICK, ot al.,

Defendants,
¢ . IN THE CIRCUTT COURT OF
BATDWIN COUNTY, ALARAMA

TAW SIDE -

Filed this ﬂ___zé?_t_day of July, 195h.

e Aj :
. = ﬂ «
Cr




BARNﬁY KENNEDY , JR.,
’Admlnlstrator, Estate of
“ BARNEY KENNEDY, SR.,
‘Deceased,

Plaintiff, IN THE CIRCUIT COURT OF

VS, BATDWIN COUNTY, ATLABAMA

EVALLIE MYRICK, WATHAN MYRICK, TAW SIDE,
i WILLTAM E. KIRCHOFF, JR., AND
{H. D. GRANTHAM,

ir

Setciel g ot Peam . peed . e o

i
; Defendants.

I

Comes, William E., Kirchoff, Jr., one of the Defendants in

I
I
H
1

%the above styled cause and demurs to Counts One and Two of the
gcomplaint filed in sald cause separately and severally and assigns
;Ethe following separate and several grounds, vizt

E 1.,  That said Count does not state a cause of action,

2a That there 1s a misjoinder of parties Defendant in

isaid Count.

i

3s That it 1s not shown in said Count when the said Barneyé

gKennedy, Sr. dlede.
i

% L. TPor aught that appears from said Count the said Barney

Kennedy, Sr, had no cause of action at the time of his desath,
| Defendants to the Plaintiff,
3 6, That it is affirmatively shown from said Count that
ﬁthe injury which caused the death of the Plaintiff's Intestate was
fdue to the negligence of a felloWw=servant of the Déceased.

d Te That it is affirmatively shown in Count One of the
§Comp1alnt that Barney Kennedy, Sr, was a guest of the Defendant,
b

EVal‘le Myrick, and was being transported without payment therefor,

11n or upon sald motor wehicle and said Count fails to charge that

hls death was caused by the willful or wanbton misconduct of the

E
4

IOperator, owner or person responsible for the operation of saild

ﬂmotor vehicle,
iH

8¢ That Count Two of said Complaint does not allege that

i
|
i

;3 5. That seid Complaint does not allege a duby owing by the .

H
1
i
1

i :
i the Defendants, Nathan Myrick, H. D. Grantham, or William E, Kirchch,
] ‘
! :



P Jre, Were in sueh vehicle at the time of the injury or ratifisd the

!gwillful or wanton misconduct of the Defendant, Vallie Myrick,

i 9., That the action of the Legislature allowing the prin-
{ .
‘écipal and agent, servant or employee to be jJoinsd in a willful and

5 wanton Count is invalid.

A 10, That the allegation that the trueck was Traveling at a
+ high rate of speed is but a conclusion of the Pleader.

11, That said Count does not allege that the Defendants,

| William E. Kirchoff, Jr., Nathen Myrick and H. D, Grantham, were
partners or uwere operating any business or underbtaking joinﬁly.

i 12, That Count Two of said Complaint attempts to set out

i the manner in which the Defendants were guilty of willful or wanton |

%inegligence and said Count fails to sufficiently set out in detail

i%what such negligence consisted of,

i 13. That ssaid Count does not allege that the Defendants

| negligently injured or caused the death of the Plaintiff's TIntestates

s
Kircholf, Jr.

i William E. RKirchoff, Jr., demands a Trial of this cause by a Wury.

i ' ”’or'De‘en-ant, Wiliiem B
b — Kirehoff, Jr,




DEMURRER

F

 BARNGY KENNEIY, JR., Adulnistrator
Estate of BARNEY KENNEDY, SR.,
- Deceaged,
Plaintiff,
- Vs,

VALLIE MYRICK, et al.,

Defendants,
IN THE GIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA

LAW SIDE,

| Piled this 9¢fday of July, 195h.
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INDIVIDE&L‘D SERVICE FORM GE-3

ORIGINAL RETURN

Received this writ on the ]ﬁSt day of
July 4. D. 195—&_, and served

the same on

Willism B, EKibchofs., Jr,

the within named

defendant 'at—aﬁgéa—&d\{. on the 10%h
day of July A. D. 1952

n Semincle County, Florida, by
delivering to the within named defendant a frue

copy of this writ with the date and hour of sepv—
ice endorsed therecn by me, and at the same
time T delivered to the within named defendant
a copy of plaintifi’s initial pleading as furnished

by the plgintift.

Service $.2.00
Copy 5 35
Rehwn $.925
2 Miles $..030
Total $2.90
J. L. Hobhy Sheriff of

o County, Fla.

By 'gu Z s
Deputy Sheriff

Bishop Office Equipment Co.—Orlando, Fla. no. zsza
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STATE OF ALABAMA ﬁ @;M 5, A W

OFFICE OF SECRETARY OF STATE
MONTGOMERY 4. ALABAMA

dune 88, 195

MRS AGNES BAGGETT
SECRETARY QF STATE

REGISTERED MAIL
RETURN RECEIPT REQUESTED
DELIVER TO ADDRESSEE ONLY

%ﬂﬁ% % gﬁmk@%@ if?m

You will take notice that oMo Jiipn Bl , 19.8% ., the Sheriff of

Montgomery County, Alabama, served upon me, in my-'.of'ficial capacity, summons and complaint

and affidavit in a case entitled

ipiatrator, Dutate of Darnsy Fenmedy, s,

. Plaintitf  ve .. J33%en S Sirabalf, dr., B &38

o ;_.;iﬁ;ﬁ&ﬁ.---

slsvedng Ab Lew o Case No

.a_'true ci;py of which summons and complaint and affidavit are attached hereto and the said

gervice jlp’bn me as:Secretary of State of the State of Alabama has the force and effect of per-
sorial service upon you, being under provisions of Title 7, Section 38843} _of the 1940 Code of

Alabama and Supplement thereto.
WITNESS MY HAND and the Great Seai of the State of Alabama this the . §88k .

//79/)% ///Wg@%%

GNES E’aAGrGE'I‘r
ecretary of Sta.te

day of..

encl. 2 copy. summons and complaint and affidavit
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INDIVIDUAL SERVICE FORM OR-3

COPY RETURN

day of

Received this writ on the LBE

A. D, 195 . and served

the same on

William B, Xilchoff, Jr.

the within named

defendant am,u_ on ithe 498h

day of July A D. o5

in Ssmincle County, Florida, by
delivering to the within named defendant a trus

copy of this writ with the date and hour of serv-
| ice endorsed thereon by me, and at the same
time T delivered to the within named defendant
& copy of plaintiff’s initial pleading as furnished

hy the plaintiff,

Service $£.00

Dopy $_ 35 .

Returm 5o 25.

2 mles 5230

Total $2.9¢
J. L, Hobly ___Sheriff of
Seminele __County, Fia.

By

Deputy Sheriff
Bishop Ofice Equipment Co,—Crlands, Fla. nm. zszo
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BARNEY KELKEDY, JR.,
Administrator, Estate of
BARNEY KENN=IW, SH.,
Deceassd,

Plaintiff,

VB

VALLI® XPICK, NATHAK MYRICK,

WILLIAM H, KIRCHOFY,
T. Do GHAETHAM,

JR. and

Defendants.

1

i

I

{ TN THE CIRCUIT COURT OF
{ BALDWIN COUNTY, ATARAMA
1 AT TAW

§

1

Come the Defendants in the above styled cause, separately

§ and severally, and for plea to Count Cne of the Complaint filed

. in said cause, say:

1. Not guilty.

S
~ Attorneys rfor Defendants,



/79,

PL7A

 BARNTY KENNEDY, JR., Administrator.
THstate of BARNEY KENNEDY, SR.,
Deceased, '
Plaintiff,
V3.

VALLT™ MY RICK, NATHAN MYRICK,
WILLIAM [, KIRCHOFF, JR, and
. D, CRANTHAM,

Defendants,

IN THRE CIRCUIT COURT OF
BALDWIN COQUNTY, ALABAMA
AT LAW

Filed this‘aikday of February,
1955.

\

A Y et~ S

rK,
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DOCKET

\
~ .FQRM
REVlSED JULY 1

"CAUSE OF ACTION.

PARTIES TO SUIT DR. PAGE m
T Sdninigbrabor, | J. 5. Koy
M courr.rY
PLAINTIFF. ) TC . .
¥ Sem B mxm dr., B K $on. 3.5, Baskburs
. ATTORNEY.

COURT. DEFENDANT.

DATE RECEIVED M—i 9&

DATE SERVED JM1 9&_

SRR IR

SERVED BY
DR. CR. BALANCE REFUND
CHARGES | DEPOSIT DUE DUE
DEPOSIT MADE BY
SERVICE @.$2.00 (EXCEPT WITNESS SUBPOENAS l2.5c EACH: El
COPIES @ 25¢, FIRST 100 WORDS 10¢, EACH ADDITIONAL 100 WORDS OR FRACTIVON -
RETURN @ 25¢ (EXCEPT WITNESS SUBPOENAS 10c EACH) f u B3
%&V‘Ui \f‘)
o MILES @ 15¢ M { «+ 30
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BARWEY KENNEDY, JR.,
Administrator, Estate of
BARNEY EKEWHEDY, SR.,
Deceased,

IN THE CIRGUIT COURT,

EALDWIN COUNTY, ALABAMA,

Plaintiff, LAY SIDE
VS

VALLIE MYRICK, WATHAN MYRICK,

WILLIAM E. KIRCHCFF, JR. AND

H, D, GRANTHAM,

“.. Defendants.

Come now the Defendants, Vallle Myrick, Nathan Myrick and
H. Do Granthem in the above styled cause and demur to Counts One
and Two of the Complaint filed in said cause, seperately and sever-
ally'and asslign the following seperate and several grounds, viz:

1. That said Counts do not state a cause of action.

e That there is a mnisjeinder of parties Defendant in
said Count.

3. That 1t is not shown in said Count when the sald Barney
Kennedy, Sre. died,
| k. For aught that appears from said Count the said Barney
Kennedy, Sr. had no cause of setion at the time of his death.ﬁ”

- 5. That said Complaint does not allege. a duby owing by the
Defendsnts to the Plainbtiff, _'

' é. That it is affirmetively. shown from sald Gount that

the injury which caused the death of the Plaintiffls Iﬁtestate.was
due to the negligence of a fellow-servent of the Déaeased.

7. Thet it is affirmstively shown in Count One of the
Complaint that Barney FTennedy, Sr. was a guest df.the.Defendant,
Vallie Myrick, and was'being transported withoub pagmeﬁt therefor,
in or vpon said mobtor vehicle and said Count fails“to charge that
his death was caused by the willful or wanbon misconduct of the
operator, owner or person responsible for the operation of said
notor vehicles

8. That Count Two of sa%d Complaint does not allege that
the Defendanté, Nathan Mﬁrick or H. D, Grantham, were in such veh=
icle at the time of the injury or ratified the willful or wanbon

migconduct of the Defendant, Vallie Myrick,




Ve That the action of bthe Legislabure allowing the prine
cipal and ageht, servant or employee-to be joined in a willful and

wanton Count is invalid.

10, That the allegation that the truck was travellng at a
high rabe of speed is bub a conclusion of the Pleader.

i1, That said Count does not allege that the Defendants,

William E,. Kifchoff, Jr., Hathan Myrick, and H. D. Graﬁtham.were

partners or wWere operéting any business or underﬁaking Jointly.

ﬂ/r‘, 4)@ e
‘pfp(}t/ ot = ‘

My 1ck, I\Tathan ‘\{yrick, and. ﬂ’ De
Grantham, A




- CHASON & STONE

DEMURRER

|
!

- BARNEY KENNEDY, JdR. » Adminis tI’atOr,
" Estate of BARNEY KENNEDY, SR.,
' Deceased, ,

Plaintiff,

i Vs .
VALLIE MYRICK, NATHANW MYRICK,

WILLIAM E, KIRCHOFF, JR., AND
- H. D, GRANTHAM,

Defendants,

IN THE CIRCUIT COURT,
BALDWIN COUNTY, ALABAMA.
' TAW SIDE

Filed June 16, 1953

Law OFFICES

]f BaY MINETTE, ALABAMA
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" BARNEY KENNEDY, SR.,

BARNEY KENNEDY, JR.,

Administrator, Estate of
IN THE GIRCUIT GOURT OF

BALDWIN COUNTY, ALABAMA

LAW SIDE

Deceased,

Plaintiff,
- -
VALLIE MYRICK, NATHAN MYRICK,
WILLIAM E. KIRCHOFF, JR., and
H.. D. GRANTHAM,

Defendants.

Comes the Defendant, Nathan Myrick, and for answer to the
Ipterrogatories propounded to him in the above styled cause,
saieth:-

In answer to Interrogatory Number One the Defendant saieth:-

ta) Nathan F. Myrick, 43 years of age, Fcley, Alabama.

tb} Near Foley, Alabama, |

(¢) Seventeen (17) years. |

In answér to Interrogatory Number Two Defendant saieth:-
fa)' A piék—up truck owned by H. D. Grantham was involved in
an accident on or about May 18, 1951, on the Foley-Robertsdale
Highway in Baldwin County, Alabama,‘about five miles from Foley,
but Plaintiff's intestate was not killed insuch accident.

{b) H. D. Grantham.

(¢} She was the driver of such truck to the best of my in-
formation. |

{d) I had borrowed the truck.

(ej None.

rogatory Number Three Defendant saieth:-

.ta) No.
(b) No.

(c) None.
(d) No, I had no such agreement.
(c) Answered above.

In answer«to Interrogatory Number Four Defendant. saieth:-

ta) NG
(b) No.
{e) None.




(d) ©None.

(e) Noe

(f) Ahswered above.

_ In answer to Interrogatory Number Five Defendant saieth:-

(a) I was not present when the acéidenﬁ ocecured and do not
know of my own personal knowledge who was driving the truck.

(b} She had left my.home 1o ﬁraﬁsport my.emplcyeés-to
Escambia County, Alabama, but I was not present when the accident
occured. She was not authorized by me to carry Plaintiff's
intestate with her, as he was not employed by me in any_wéy.

{c} There was no working relationship between Mr. Grantham
and me. Vallie Myriék is my wife. ﬁ

{d) No, as Barney Kennedy, Sr;, was nbt my employee.

In answer to Interrogatory Number Six Defendant saieth:~

(2) Barney Kennedy Sr., was not employed by me on May 18,
1951, I bad not Seen him on that day, and do not know of my own
personai knowledge where he had worked that day.

(b) Answered above.

{(c) No.

-(d) I did not have any arrangement with Barney Kennedy, Sr..
to tranépoft him anywhere. My arrangements with my other employees

would not have any bearing on this matter.

STATE OF ATABAMA
BALDWIN  COUNTY

Before me, the uﬂdergiéggamgaghorlty, within and for said
County and State, personally appeared Nathan F. Myrick, who,
first being by me duly and legally sworn, deposes and says: That

he has read over the foregoing answers to interrogatiévies and

e gl

Sworn to and subscribed before me on this the 2 day of March,

Y Y

. Notary Public, Baldwin County .. Y}—
State of Alabama

that the same are true.
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Spring Term,

arch 12, 1956

NO. NAME OCCUPATION ADDRESS

™
@r‘ell, ‘Walter, merchant, Gulf Shores

@ Dubnisson, Edward F., fisherman, Gulf Shores

u Averd, Leon W., farmer, Summerdale

_ ,{5”

T3 Beverly, Braie, raret oD ot tet

o I DN 1= = LR el B =0 T o A L thvmcyz

(::3', ! Dunn, J. R., Grand Hotel, Fairhope
o F“’l“

\Mz Wiliner, Ted, merchant, Fairhope

—%—iﬁi&,&i@@b@rﬁ” e S Pl A LLILE gj:‘— 4

o .
? 21 ) Kaiser, Mike, Jr., farmer, Elberta

R

kiif ng'él, George, farmer, Summerdale

_ 26 Hadley; Clayton, farmer, Rabon

;"fz "-\ Morgan, J. T., farmer, Robertsdale
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STATE OF ‘ALABAMA
OFFICE OF SECRETARY OF STATE

MCNTGOMERY 4, ALABAMA

June 88, E‘?ﬁ@’

MRS, AGNES BAGGETT
SECRETARY OF STATE
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STATE Ol— ALABAMA

CFFICE OF SECRETARY OF STATE
MONTGOMERY 4, ALABAMA
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MRS, AGNES BAGGETT
SECRETARY OF STATE
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STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY 4. ALABAMA

HWarsh 30, 1955

MRS. AGNES BAGGETT
SECRETARY OF STATE
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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY 4. ALABAMA

MRS. AGNES BAGGETT
SECRETARY OF STATE
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STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE
MONTGOMERY 4. ALABAMA. -

April 2, 1954

MRS. AGMNES BAGGETT
SECRETARY OF STATE
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STATE OoF ALABAMA

OFFICE OF SECRETARY OF STATE
: MONTGOMERY 4, ALABAMA

MRS. AGNES BAGGETT
SECRETARY OF STATE
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