


STATE OF ALABAMA, EX-REL:

RALYH L. JONES, SOLICITOR,

, IN THE CIRCUIT COURT OF
gomplainant, _

BAIDWIN COUNTY, ALABAMA,

IN EQUITY.

)

)

J

)

)

- S %
KARL SCHULTZ, %
)

respondent.

Wow comes the pefendant, and files this, his Demurrer

to the Bill of gomplaint izm this cause filed, and as grounds there
for, says;-
| 1. That the Bill of complaiﬁﬁ does not contain equitye.

Z. That this is & proceedings in rem and should be made
against the articles thereln described.

3. That this proceedings should aiso be agéinst the
articias, machines or mechanisms mentioned in the Bill of Complaing.

4. Without proceedings of condemnation against the
articles msntioned in the Rill of complaint this court hes no
authority to condemn the seme. |

5. Without ths articles mentioned in the BLll of Complaing
being proceeded against, this court has no authorlty to order their
destruction.

8. wmhat for aught appearing in the Bill of Complaint
éaid articles, mechanisms or machines in their cperation could be
influenced by the will or skill of the person operating same.

7. That for sught appearing in the Bill of complaint
the operator could opsrate the articles, machines or mechanisms
therein mentioned sc by will or skill as to influsnce the results
ef winning or losing.

8. That the allegation in the Bill of ¢omplaint that the
articlses mentioned thersin are gambling devices as defined by the |
laws of-glabama9 is but a conclusion of the pleader.

I 9. 7That said device mentioned in the Bill of complaint
is not properly or clearly describad by the ?leader.

10. That said device being described as a pin table
machine with automatic pay-cut means nothing, and the statement
that such mechanism is a gambling device is nothing more than a

conelusion of the pleader.
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11. rmhat sald Complaint falls to define what a pin tabl
machine is or what a pay-out is, and the allegations that the sanme
is a gembling device is bud a conclusion of the pleader.

12. That ths sald device beling described as a Roscoe
means nothing, and the statement that such machine 18 a gambl1ng

;deV1ce is ﬁ@thing more than a cdnaluSLQn of the pleader.%f

T

Selleita/z's or ReSpo '11._.-‘

i

I




o

SUMMON S .- ORIG‘INAL . ) THE BALDWIN TiMES, ma.;.sa::z

The State .f Alabama; } Circuit Court of Baldwin County, in Eiiuitj_.
Baldwm County : o T

To Any Sherlff of the State of Aiabama—-GREETENG

WE' COMMAND YOU, That, you summon

KARL SCHULLZ,

of —'__—-B;aldﬂiﬁ County, to be and appear before the Judge of the Cireuit
~ Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

STRIE OF ALABANA, EX REL: Ralph
L. Jones, Solicitor,

KARL, SCHULTZ,

against said

and further to do and perform what said Judge shall order and direct in that behalf. mfhis the
said Defendani shall in no wise omit, under penalty, etc. And we further command that you return

this writ with your endorsement thereon, to our said Courtimmediately upon the execution thereof.
28th day of

WITNESS, R. S. Duck, Register of said Circuit Court, this

- - | W .‘
/ \ -_ , |
. \\_J. : ~ . Register

N.B. — Any party defendant is entitled to a copy of the bill upon application to the Register.
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THE STATE OF ALABAMA, )

EX REL: RALPH L. JONES,Q

SCLICITOR, )
COMPLATNAET, g

) IN TEE CIRCUIT COURT OF BALDWIN COUNTY,

VS,

K4RL SCHULTZ, ) ALABAMA, IN EQUITY.
RESPONDENT, )

DECHER,
|

This cuuse coming on to be heard in Term time, and
the Couwrt having overrulsd respondent!s deumurrer to the bill
of complaint, the redpondent refuses Lo nlead further. The Tours
therefore is of the oplnion that the complainant is entitled Ho
the relief prayed for in the bill of cowmplalnt and tast the
compiainant is entitlied to a finasl decree in szalid cauee
condemning the three pin ball machines, the subject of this
sult, as gambling devices under the laws of the Stavé of Alabama,
declaring the same Lo e contraband property and forfelted, along
with thelr contents to the State of Alabama, and ordering ssald
machines to be destroyed and the convents seized taneeln to e
digstributed as provided by law, 7 _

It ig, therefore, ordered, adjudged and decreed by
the Court, that the thres pin-oball table machines, with automatic
payout devices, selized from the respondent in this sult, as sed

cut and described in the Dill of complaini, be and the same are
hereby adjudged and declared to ve gambling devices under the
laws of Alabame, anc the same are hereby declared and adjudged
t0 be contravand property and are condemmee and forfeited o
the Btate of Alabama, along with the contents seized therein,
a8 genbling devices prohibvited by law,

It is further crdered and directed by the Court thet
one~hall of the money selzed in saild machines, and now held by
the Reglste of this Court, bve paid over by sald Feglster to the
officers meking the seizure of said machines, and that the
remaining one-hall of said money be pald over by +the Reglster into
the General Fund of Paldwin County, Alabama, &8 provided by law,

- It is further ordered and dirscted by the Court thai

M.H, Wilkins, former Sheriif of said County, now baving cushody
of seid machines, deliver the same to the present Sheriff of said
County, and thst sald present Bheriff, in the presence of the
Reglste of tnis Court, destroy all of ssid machines, hsrein-—
before described, within twentvy days from the date of this
decres,as provided by law, ! ’ :

' $ 18 fursner directed that the costg of this sult
be taxed againses the respondent, for wihlch let execuiion issue,
If nowever, the sald costs are not collectedmx on or by s8ald
execution, then the Register shall tax and collect the costs
herein from Baldwin County, to be pald as in criminal cases in
which the State faills.

Done, ordered and decreed iu cpen Court, this the 1lst

day of Februpary, 1939.
7/ | 22T

Judge of the Clrcult Court of
Baldwin County, Alabvama. In Equity.




THE STATE OF ALABAMA,
EX-REL: RALPH L. JONES,

SOLICITOR,
COMPLAIRANT, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAA,
Vs,

IN EQUITY,

KARL SCHUDPTZ,
 RESPONDEKT,

Bt B Brere ! Nt e N sl Vb Pt S M Wi Ve

TO TEE HON, F. W. HARE, JUDGE OF SAID COURT:

Oomes the State of Alabama, on feiatian of
Hainh L. Jones, Solicitor of the 21lst Judicial Circuit of
Alabama, and ésmplains of Karl SchBdtz, and shows to the
Court mg Ffollows:

CFIRST, _

That sald Ralph L. Jones is the duly elected and
qualified Soliecitor of the 2lst Judicial Circuit of Alabama,
which said Circuilt embraces Baldwin County,fﬁl&bﬁma, and as
such officlal 1s the prosgecuting officer in the Circuit Court
of seid County. That sald Karl Schmﬁtz is a citigzen of
Baldwin County, Alabams, and is over 21 years of age.

SECOND,

That on, to-wit; the 1B5%h day of July, 1938, the
gald respondent, Karl Sch&ﬁ&z, did keep, own, sget ﬁp, operate
or conduet, or permlt to be set upy operated or conducted
three ganbling devices, as defined by the laws of the State
of Alabama, sald gambling devices all bheing pin table machines
with automatic payout devices. That sai@ pin table machines
WeTre méchineg, mechanical devices, contrivances, a;pliaﬁces
or inventions intended for thé purpogse of winning nonsy by
hazard or chance, and were being operated, or could be
operated as a game of chance. That said pin Hable machines
were and are machines, mechanical Gevices, contrivances,
appllances or inventions in the use of which a congideration
i1s paid or dencsited, and there is ganbling or the hazarding

of small amounte of money to win larger amounts of money,.




And Complainant furthsr prays for such other,
further and additional reliefl, decrdes and orderg as may be
necessary—to accomplish the condemnation and destruction of

ald machine, asg 1llegal gambling devices under the laws bf
Alesbhama,

RespectPully submitted,

(eupr. € Jo

Solicitor of the Sist Judicial GLrceult
of Alabama,

FOOT ~NOTE,
Réspondentlis required Yo answer each and every
allegation contained in paragravhs numbered FIRST and SZCOND
of this Bill of Complaint, but not under cath, answer under

oath being hereby walved,

 (hees X

Solicitor of the P18t Juuiﬁlal Circult
of Alabama,



