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PERRY W. MADER,

Plaintiff, IN THE CIRCUIT COURT OF

-VS=- BAIDWIN COUNTY, ALABAMA
AT 1AW,

HORACE KENNEDY and -

JACK H. LEWIS, individually,

and JACK H. 1LEWIS, d/b/a

J. H. LEWIS ADVERTISING CO.,

Defendant. .

B T N L L

Comes the defendant, Horace Kennedy, acting by and through
his attorney and appears specially and only for the purpocse of.
filing this plea, says that the said Perry W. Mader, plaintiff in
this cause ought not to have and maintain his said action and for

ground thereof says seperately and severally the following, to-wit:
FIRST:

That the plaintiff sues as the owner of the formula of Gro-
Crop, whereby Gro-Crop, Inc., a corporation, under the laws of the
State of Alabama, manufactures and sells Gro-Crop, and that the
said Perry W. Mader is the owner of twenty-five (25) shares of
stock in Gro-Crop, Inc., for which payment was made and discharged
by the transfer of property consisting primarily of all rights to
a formula for.the preparation of a ligquid fertilizer or plant food
as shown by the Articles of Incorporation, which are of record in
the office of the Judge of Probate of Baldwin County, Alabama, and
therdbre, that the said Perry W. Mader has no authority to maintain
this action in his name, but that action, if any, should be main-

tained in the name of Gro-Crop; Inc., a dorporation.
SECOND

That Horace Kennedy, one of the defendants of the-above styled
cause, is an officer of Gro-Crop, Inc., and that no advertisement
or cther representations have been made by the said defendant,
Horace Kennedy, concerning Gro-Crop, other than in the name of the
corporation and by and through its officers and directors thereunto
duly authorized, and that any action by the plaintiff herein for

damage should be maintained against Gro-Crop, whose principal placé

-1 -




of business is Summerdale, Alabama.

zaD: e 006 s 111

That any use made of any report of laboratory tests by A. W.
William Inspection Company, Mobile, Alabama, which has been made,
was made by Gro-Crop, Inc., an Alabama corporation, and if any
damage has thereby resulted, action should be had and maintained
against sald corporation.

WHEREFORE, defendant, Horace Kennedy, says that this suit

should be abated and should not be allowed to proceed.

- Horace Kennedy

STATE OF ALABAMA
BALDWIN  GOUNTY

Before me, 4f’;4;;,&Q;;?};?i/}f;;;;?;gﬂNotary Public in and

for said County and said State, personally appeared C. G. Chason,

who, being duly sworn deposes and says: That he is attorney for
Horace Kennedy, one of the defendants in the above styled cause
and authorized to make this affidavit; that he is cognizant of the
facts set forth in the above and foregoing plea in abatement, and

that said facts are true and correcht.

Sworn to and subscribed before

me, a Notary Public, on this the

/23K day of June, 1953.

Notary fPubl;%' s -Baldw;,‘;(}ounty

State of Alabama
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PLEA IN ABATEMENT

PERRY W. MADER,
Plaintiff,

- TE -

HORACE KENNEDY and -
JACK H.. LEWIS, individually,
and JACK Hi LEWIS, d/b/a

J. H. LEWIS ADVERTISING CO.,

Defendant.

UUUUUUUUUUUUUUUUUQ

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW. |

UUUU%@EE%UUUUUUU

JUN /57 1953
AUCE L BUCK, Clerk

CECIL G, CHASON |
ATTORNEY AT LAW :

FOLEY, ALABAMA




CeEcCcIL &, CHASON
ATTORNEY AT LAW

FOLEY, ALABAMA

June 13, 1953

Mrs. &}ice Je. Duck, Clerk
Bay Minette, Alabama

Dear Mrs. Duck:

Enclosed herewith is Plea in Abatement in the case of
Mader -vs- Kennedy, et al. ‘

CGC:fm

encls 1
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