THE STATE OF ALEBELh, on relation | IN TH OF
of JNHN ZOLLER and JOHN ZOLLER, i
individually, %
Plaintiffs i

1 ALDWIN COUNTY ALABAMA 3
vs g
THE TOWH OF ZLBERTA, an allesged i
municinal corooratlon JOHNNY J. H

TTLLER, as mayocr, Wil LTER J, PYRSKE, | | AT Law

> ﬁUZJ 4. KOEZRT R BENﬂIE MecCOMBS, |
NER SATZMANN and JOZ KRAUSS, 2s |

bouncilmen, and each individuslly

i

Defendants QUD WARRANTOD PROCERIINGS

Come the defendants in the above stvled cause and answering
plaintiffe petition sav:

1. The matters therein alleged are unﬁrue.

2. And defendants further answe ring nlaintiffls petition say,
that on the 12th day of November, 1952, Herman IJocege, and mors than

-

twenty~Ffive other alectors residing within the boundary propossd &3
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W

he incorporated, filsd thelr vetition in writing with the Honorab

.

Eal

W 2. Stuart, Judze of Frobate of 3 cuntyv, in which county
the territory embraced within the provosed corvoration lay, for an
order of incorvoration, in which said petition they allege and show
that the inhabitants of the wunincorporated community known as
Slberts,; Alabama, desired to incorvorate as & municinality, that the
area oronosed to be incornorated had a nomulation of not less than
one hundred, and constitutaed a bodyv of citizens whose residences

are contizuous to and all of which form a homogeneous settlemant,

\ﬂ

suth petition further alleging the orooosed name of such municipality

namely, Tiberta, Alabzma, and having attached thereto and as a par®

blocks, streets and
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territorv and an accurzte descrioticn by metes zand bounds of the
poundary of the terriftory prozesed to be incornorated, and said
retition Turther alleging that no nlatted or unnlatted territory was
inciuded within such boundary unless.there were at least four aquali-
fied electors residing on sach gusrter of each ouarter section,

aecoriing to government survey or plat thereof, of such nlatted or



unnlatted land, together with the consent of the persons, firms or
corvorstions owning at least sixty per cent of the acreage of such
vlatted or unvlatted lands, such consent heing signified by the

signine bf said pvetition, and further showing tha the‘signers oI

petition, twenty-five and more, were qualified elsctors residing in

1

said area provosed to be incormorated as the town of tlberta, and

-

requesting and praying that an elecdtion be called and held ¢so
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2ll thinegs in strict coenformity with the statutes made and provided,

enter an cordier ¢alling and directing an election to be held within

the territory bounded and described in the said petition and map on
Necemher ©, 1952, within thirty days after the filing of such petinion,
at a nlace within the vronosed town, and such place being designated

by him, znd h2 4id give notice by publicaticn in one or more newspapers
vublished in Baldwin Jounty and by vosting in three public places

within the limits of the proposed town, that such election would he

‘held 2t such certain time and vlace, snd that a plat showing the limite
of the provoeed town was on flile in his office; that the Honorablse

W. R. Stuart, Judge of frobate of Baldwin County, arpointed three
iectors within the 1imits of the proposed htown as insnectors

ection was held snd conducted under
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to manage thé elect

the same sanction and venalties as vrovided by the general election

"

laws, excent that the voter mizght furnish his own bzllot uron which

he might write or print corporation or nc corporaticn, and sll nersons

who were qualified electors of the State of Alabema and had resided

h]

within the boundaries of the proposed town for three months next pre-

¥

the statutes made and provided, a maicrity of the gualified elec ton



participatine in sa2id election voted for incornorating, znd due
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canvass and return of zuch election wss made in the manner requl

T

» law to the Honorzhle ¥W. R, Stuart, Judge:of Probaste of Baldwin
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Sounty, and
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Honorable 7, R. Stuart, Judgze of Frobate did on

Tecembher 13, 1852 canvass and decli=re the results thereofl and 4id

gaid community voting in said slectlicn veted for incorporsting the
2id municipality 2nd the said Judee of Probate did appoint enumerators

] - N . —~ I A =7 e -
and strich comnlisznce with the statubtes mac

. Stuart, Judge of frobste of Zaldwin

it was ascertained and determined that thers resided within the s3id
arez 333 nerscns; that orn the 1Gth day December, 1952, the Honcrable

an order and decree determining; ascertaining and decrssing that the
rnumber of inhabitants within such arez as enumerated zforesalid wera
ne did order, adiudge and decree that the inhabltzats of

such area be and they were therebv declared incorovorated ss the Town
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of Tlherta, Alsbama, z municipal corporstion under the laws of
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Ttate of Alavama, with the boundery described in the original ps
nd
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and vlat filed in connection therewith, with all the ri
granted by the laws of the State of Alabams, incident %o such corp=

orations; and on the 19th dav of December, 1952, the Honorabls ¥,
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Stuasrt, Judee of Prouaste of B3aldwin County, Alsbana, did make and enter

2n1 order and decree_orﬁe ing an election to be held bv the same in-~

snectors, or other iunspsctors, anpointed by him, to be held on February
1853, for the nurvose of electinz g mavor and members of the council

authorized under the laws of tre State of Alsbama who should, at such

election, be and were elected from the town at large; that such



inscpectors gave thirty dave notice of the time and plsce of holdin:
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- the election by vosting notice in five public places within the

Zimits of such town and such iaspectors having the nowers to dige-

charege duties ag insrectors and c¢lerks in municipal eisctions,

and gaid election was conducted zs far as practicable in the nsnner
prescribed for the election of c¢ity officers and no person voted ab

ion unless he was a qualified elector of the county and -

chk

such elecg
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led within the limits of the territory incorveorated as such
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municipality for three months next vreceding the electicn, and szlid

=

election was called and held on February ¢, 1953, as orderasd in 3

thines in strict confernity with the ststutes made and provided, and

L

reaJWt" of said election having heen duly canvassed and return Lherect
havineg been made to the Honorsble W. R. Stuart, Judge of frobate of

2 £

- such el evt¢on, ne did on

o)
0
R
n
0]
I
ct
[4)]
3

Baldwin County, within five
Fehruasry 16, 1953, make and enter an order and decree canvassing the
returns of saild election and 4id judicially ascertain and determine

-

e and decree that the
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defendants, John J, Miller, was duly elector mayor of the Town of
Elberta, and that the defendants, Walter J, Perske, Charles G. Koehler,
Bennie MeCombs, "ferner Salzmann and Joe Yrauss wers duly elected as
councilmen for the Town of Elberta, znd each of these defendants did
thereafter and within the time and in the manner reguired by law, take,
make and file the oath of office required by law and in sll things
Tully and completely qualified as mayor and councilmen aforesaid, they
sach being qualified eleetors of the incorvorated comnunity of Elberts
at the time of the said election; and the said Judge of ®rcohate did
mazke a record of the procesdinegs ir the matter of such incorporation

and election of officers and file in the office of the Secretary of

r-h

Ztate a certified cony of the envry showing the result:s the eiec+1ﬁns

3

oreceding; and these defendants resnectiuily show unto this ﬂonoraole

Sourt that the said Town of Elherta was under the laws of the State



of Alshsma duly aﬁd legally incorvorated ahd that they were dulj and
legally elected and gualified as mayor and councilmen of the said

town ; that all ‘such matteré appear upon the records of the Probate Court
of Baldwin County, Alabama; and they further say that they are gecting

in their officisl capacity as such mayor and councilmen as they have 3
legal right and =re in.duty bouﬁd to do, thst they are levying taxes

and vassing ordinsnces and in all things verforming their duties ss

such officers all within the law and as they are charged to do under the

3. And further snswering »laintiff’s vetition defendants
say that the plainﬁiff cught not to further orosecute this sut because
the matters therein csemnlained of have been-heretofcre by the Honorable
W ?; Stuart, Judge of Probate of Baldwin Jounty, in which the community
of Elberta is situated, in a cause therein pending for the i nconoration
-of the Town of ETlberta, considered and judicially ascertained nd
determined as to a2ll the matters complained of in this sut and such
matters can not be now raised in this proceeding, 311 of which apwears
upon the records of the “robate Court of 3aldwin County Alabama.

L. And further answering the vlaintiff's petition the de-
fendants say that on the 12th day of Novenmber, 1952, in a cause vpend-
ing in the irchate Court of Baldwin County, on s petition tnerein
~filed by 25 or more gualified electors for the incor@oration of the
Town of ZTlberta, the Honorable‘ﬁ; R. Stuart, Judge of the said Court
dild judicially determine and render decree and judzment determining
the matters complained of in said petition upon the merits thereof and
the said matters can not be further considered in this court, all of
which avnnears unon the records of the Probate Court of 3aldwin County,
Alabama,

5. And further answering the plaintifffs petition the de-
fendanﬁs £ay that on the 1%th day of Decenber, 1952, in a cause pend-
ing in the FProbate Court of Baldwin County, on a patition therein
filed by 25 or more cuslified electo s for the incorvoration of the
town of Zlberta, the Honorable i, R. Stuart, Judse of the s:id Court,

did judicially determine and render a decree and Judgment determining



the matters complained of in said vetition uvon the merits thersof
=nd the said matters can not be further considered in this court;
211 of which apprears uvon the records of the Probate Court of Baldwin

County, Alsbama,

Attorney Tor ﬁefgﬁdants.
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THE STATE OF ATABAMA ON RELATTION
OF JOEN ZOL1ZER AND JOEN ZOLLER
INDIVIDUATIY.

IN THE CIRCUIT COURT OF

DPLATNTTFES DALDWIN COUNTY, ALABAMA

¥S. IN LAW

THE TOWN CF ELBERTA, AN ALLEGED s$oksgok

MUNICIPAT, CORPORATION, JOMMINY J.
MILLER, AS MAYOR, WALTAER J. PERSKA,
CHARLES G. KOEHLER, BENNIE McCOMBS,
AND WERNER SALZMANN AND JOE KRAUSS
AS COUNCTIMEN, AND EACH INDIVIDUALLY,

DEFENDENTS

QUC WARRANTC PROCEEDINGS

et M e Nt v o e P S et N Wt Sl Mgt

TO THE HCONORAPLE HUBERT M. HALL, JUDGE OF THE CIRCUIT CCURT OF
BALDWIN COUNTY, ALABAMA:

Now comes ths plaintiffs and with leave of thez Cburt first
had and obtained, amends th=z orginal Compieint and amsndsd complaint
sc that the complaint reads as fallows:

The State of Alabama on relation of John Zoller, a citigean

; 13

of Baldwin Countyly State of Alabama, who joins with the State of
Algbama gs plaintiff for himself and in the neme of the Stats of Ala-
éama, regpectfully repressnts unto your Honor as Tollows:

1. That the Plaintiff, John Zoller, is over th= age of
twenty-ons years, and is a bona-fide residents#Baldwin County, Alsbama,
and of the alieged municipal corporation of Elberta; that Johnny
Jo. Miller, Walter J. Persks; Chearles Koehlgr, Bennie MeCombs Jos
Krauss ané Wernsr Salzmann, the defendsnts herein with the allegszd
Municipal corporation of Elberta, are sach over thes age of twentyw
one yvears and ave regidsnts for Baldwin County, Alabama; that the
allsgsd munieipal corporation "Thz Town of Elbsrta®™ is within the
boundries of Baldwin County Alabsma, and the venue of this Honor-
able Court, | '

2. That thefsaid dzfendents, Johnny H.,Miller, as Mayor, Waltsr
J. Berske, Charles ¢. Koehlsar, Eennis MeCombs, Josz EKrauss, and Wernsr
Salzmann, as councilmen, haves associated themselves as officers of an

‘alleged municipal corporation by ths nems of the *Town of Elbsrta",
and as such officers of said alleged municeipal corporation are levy-
ing taxss =nd pgssing ordinanpég without beiﬁg duly end lesgally

incernoratzd.



3. That the defendants purports to bz an ineo:porated town by
the nams of Elberta, thzre having bzen filed in the office of the
Judge of Pfobate of Baldwin County, Alsbama, a petition ilicgal and
void ab initio, for the incorporation of said Town of Elbsrta,
the following of which, the Judge of Probate of Baldéwin County,
Alabams msde an ofdsr illegal add void on its facs, for the holding
of an election of voters of said town for ths @urpbse 5f'éetermining
whethsr or not they should be incorporated snd then made an illegsal
and void deerss on the 19th day of December, 1952 without judically
ascertaining that the laws of Alabema governing the incoppbraetion of
municipalites was msb, and déeraeing that the town of Elberta be a
Municipal Corportion. |

4. That in pursuance of the purposz of incorporation thers was
filed in the office of thé Judge of Probats of Baldwin County,
Azbema, on November 12, 1952 a voil petition which stated that their
was at least four qualified slsetors resi@ing on sach gquartsr of sach
quartzsr seotion of ths lends within the boundry of the pfoposed
Gorporation liﬁits and at lezast four persons from sach gquerter of
each quarter section heve assented to the incorporation by signing
sakl pstition, and that the assent of the persons, firms, or corpor-
tions owning et least sixty percsnt of the land within the plat arsa
was ovidenced by their signing ssid petition.

5. That said petition for incorporation wss void on its face
Tor th2 rsason thet it did not meet the requirsments of ths laws of

Alzbema for the incorporation of municipalitiss by not stating that

the petition wes signed by four qualifisd slectors reeiding on =ach
quarter of each quarter Section, according to governﬁent survey or
part thereof, of such platted or umplatied lafid, who signifi=d théir

assent to such incorporastion by signing said petition.

6. That said petition ﬁas void a2b initio for thz= reason that

there was not four guslified elscters residing om each guarter of -each
.quérter gsection according to the government survey or part thereof of
such platied or unplatted land included within the boundry of saild

propossd corporation” limits.



v 7. That said petition for incorporation was not signed by four
gualifizsd elesctors reéiding on =ach quarfer of each quarter ssction of
land included within the dessceribsd boundry of the proposed_Corporéte
limits, who asssnted to the said incor@oration by signing the said
petition,‘as reqﬁired oy tﬁe laws of the Stats of Alabams for incor-
perating municipalities and said petition was therefors illegal =nd
void. |

8. Thét the cons:nt of the firms, persons, or corporations
owning sixty percsnt of the lands within the p at arsa of the boundry
of the proposed‘eorpcration'é limits was not evidsnced by thelr
signing of sald pstition for incorporation or as reguired by the Laws
of the State of Alabema Tor the $heorporation of municipalties.

9. That the order for the =lesetion for incorporation meds by.
the Judgs of Probete of Baldwin County Alabama was void for that the
proof recited thereon to have been mades, affirmatively shows on the
face of ths ordsr that the rzquirsments of the laws. of Alsbsma for
the incorporation of municipalities was not met. |
| 10. :Thét there was no proof made_o: adduced by which the Judgse
of Probate could Jucicially determins or ascertain that the require-
ments of Section 10 Title 37 of the 1940 Code of Alzbama was met.

11." That the record of the proczedings fér the incorporation of
the Town of Elberta effirmetively shows that thsre ﬁas no proof mads
or svidence taken as to the determination of the ownership of the lands
included within the boundries of the proposed Corporate limits or as
provided for in Ssction 10 of Titls 37 of the 1940 Cods of Alebama.

12. That the decree made on the 19th day of December 1952 Ffor
the incorporation of the town of Elbsrta by the Judge of Probates of

Baldwin Coﬁnty, Alsbema was void for that it does not show therein =

-
B T

thet Phe Feguirehishts of Section 10 Title 37 of the 1940 Cods of Ala.
as to anefship of the land within the boundry of the proposad Corpor-
ate limits was judicially ascartained ér determined.

-13. That the said pstition for incorporation as fileé with the Judge
of Probate of Baldwin Cou@ty,.Alabama'was iliegal end void, that the order
for the =2lection for the incorporation was illegal and void, and thet the
decree of incorpofat@ufor thz alleged Towﬁ of_Elberta, issued by the

dJudge of Probate was illegal, void, invalid and of no effect and the

said defecdants ars iliegally and unlawfully acting as a Munieipal
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IN THE. CTRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

esfestokokok

QUO WARRANTO PROCEEDINGS

oRokokokk

THE STATE OF ALABAMA ON RELETTON
OF JOHN. ZOLLER AND JOHN ZOLLER, :

INDIVIDUALLY.

PLATNTTFFS
V8.
THE TOWN OF ELBERTA, ET AL..

ok ok kokdekekokor

AMENDED COMPLATNTHTO



Corporats bedy, officers and corporation passing ordinaneces and eol-
scting taxses.

The premises considsrsd, the reistor prays that the Town of Elbesris
Johnny J. Miller, Walter J. PerSke, Charles G. Koehler, Rennie MeCombs,
JdJog Krauss and Wern=r Salzmsn 2s mayor and councilmen of ths allegsd
town of Elberta, and esch individually, b= made parties defendants to
this procesdings by due process of iaw; that the writ or guo werranto
be direscted %o them znd sach of them, to show by what right or suthority
they and sach of them sxareciss cdrporate‘powers, fraﬁchises and officzs as
herein charged; that upon a final héaring hereqf judgment of forfeiture
and ouster be made and granted Genying end depriving ths said Town of
Elbertaland said persons named, as mayor and councilmen; officers thereof,

of and from the eiercise of the rights, powsrs snd franchises of a munieipal
corporation &s aforssaid, and séid.ecrporation be dissolved; that such
other"and further orders as may de nscessary and propar to sseure
the relator:the reliefl prayzd be entersd and that your Homor wille
grant such othsr, further and different relief as in this cass may seem

to your Honor msst and proper

STATE OF ALARAMA ON RELATTON
OF JOHN ZOLLER AND JOEN ZOLLER

INDIVIDUALLY.
PLATNTIFFS

ITIFES
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“IN THE CIRCUIT GOURT OF
BALDWIN COUNTY A_LA_'BAMA

***V**

QBO WARRANTO PROGE“DINGS ‘ |
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WRIT OF QU0 WARRANTO

STATE OF ALABAMA% IN THE CIRCUIT COURT OF
BALDWIN COUNTY |} - BALDWIN COUNTY, ALABAMA

TO: THE TOWN OF ELBERTA, iOHNNY J. MILLER, WALTER J. PERSKE, CHARLES
G. KOEHLER, BENNIE MCCOMBS, JOE ERAUSS, and WERNER SATXMANN.

In obedisnes o aﬁ Qrder of the Circuit Comrt of Baldwin County
Alabama; made by the Honorsble Hubertlm, Hall, Judge of thes seid Gourﬁ,
on the petition of the State of Alabams, on the relation of Johnm Zoller
_and'Jehn Zoller individua}lf, vou.are comﬁan@ed_te be and appear before
said Court at ZZ)_‘,}'Q « M. on the ﬂfday'of Ma‘y, 1953, =md then
and there eaéh of yéu shOW'bj What lsgal authqrity ana.warrant you and
sach of vou, are and have been, sxercising mnﬁicipal corporats powers,
‘franehisesiand offiees, and shOW'cagse, if any you have, why you and
eachoof you should not be barred, ezeluded and prohibited from exereisi ng
municipal corporate powers, franchises and offices, until legally and
duly in corporated.

. Witness my hand this '2-/%337 of May, 1953

G&f&k of the Cireult Court

CRDER TO SHERIFF
TQ: THE SHERIFF OF BALDWIN COUNTY, ALABAMA. _
Ybu are co_manded ‘to serve a copy of thn ferﬂgmlnﬂ writ on the
Town ef Elberua, Johnny J. E%ller, Walter J. Perske, Charles G. Koehler,
" Bennie MeCombs, Jos Krauss, and Werner Sglzmann, instanter, and make
return to this Court with your endorsement thereon not later then the
SEE ;ﬂgfday of May, 1953. _

“CLERk OF Tos CLROULT COURT

Executed this QI 21 day of May, 1953, by serving a copy of bhe
above writ upon each of the following: Town of Elberta, Johnny J. Mﬁller,
Walter J. Perske, Charles G. Koshler, Bennie McCombs, Joe Krauss, and

Werner Salﬁm.anns 21l in Elberta, Alsbema.




IN THE CIRCUIT COURT OF
" BALDWIN COUNTY, ATABAMA
' TN LAW
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. . STATE OF ALABAUA, on relation
 of TOHN ZOLLER end JOHN ZOLLER,

individually. Plaintiffs

i ¥s. |

' THE TOWN OF ELBERTA, ot al,
*#**********'***.************#*
WRIT OF WUO WARRANTO

ORDER TO SHERIFF

SHERIFF'S RETURN
*************#*




THE STATE OF ALABAMA on relation
of JOHN ZOLLER and JOHN ZGLLEE
Individually.

Plaintiffs

VSe

THE TOWN OF ELBERTA, an alleged
municipal corporstion, JOHNNY J.
MILLER, as Mayor, WALTER J. PERSKE,
,GHARLES Re KOEHL&R BENNIE MeCOMBS,
JOE KRAUSS, -and WERNER SALZNANY, as

Gouncilmenn, gnd =sach individually.
Defenddnts

P Mg Ve S Tt St # S St N St He 8 o Mzt "t Nttt

IN THE GIREE=T COURT OF
BATDWIN COUNTY, ATABAMA
TH LAW

dexkaiek

QUO WARRANTO PROCEEDINGS
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TO THE HONORABLE HUSERTSWE—TALL, JUDGE OF THE GER6SST COURT OF

7 BALDWIN’CGUVTYS éLAB&MA.

The Stata of Alabama on relation of John Zoller, a citizen of

Baldwin County, State of Alabama, who joims with the State of Ala-

bama as plaintiff for himself and in the méme of the Stats of Ala-

bama, raspectfully reprosents unto gour Honor &s follows:

i. That the Blaintiff, John Zoller is over the age of twenty-

one years, and is a bonaz-fide residsnt of Baldwin County, Alabama,

and of the alleged Town of Elberta; that Johnny J. Miller, Walter

J. Perske, Charles G. Xoehler, Bennizs MeCombs, Joe Xrauss, and ' 5

Werner Salzmaﬁn, the defendants herein with the'aileged municipal

corporation of Elberta, are sagh over thez .age of twenty-one years

and are residents of Baldwin County, Alabema; that the alleged - |
muniecipal corporatlcn,"whn Town of Elberta®™ is within the beundrles

of Baldwin County, Alabama, and the venus of this Honorable Gourt°

2. The the said defendants, Johnny Jde Mlller, as Mayor, Walter

J. Perske, Charlies G. Koehler, Bennie McCombs, Joez Krauss, and

Werner Salzmann, as Counellmen, have associated themselves as off-

ieers of an alleged munieipal eorporation by the name of the“ToWn

of Elberta’ and as such officers of said alleged munieipal corp=-.

‘oration are levying tazes‘and passing ordinances without being

duly and legally incorporatad.

3. “Fhat the defendents pur@ort to be an incorporated town by

the name of Elberta, under the gen

there having been filed in the offics of the Judge of probate of I

eral laws of the State of Alabamea,

Baldwin County, Alsbama, & petition for the incorporation of said !

town of Elbsrta, and a holding of an election of voters of said



town for the‘purpose of determining whether or mot they shoudd
be ineorporated, the following of which, the judge of probate
of Baldwirn County, Alabama, decrsed Qn‘the nineteenth day of
Degember, 1952, that the Town of Elberta be a munieipal corpor-
abion. 7 _ |

L. That in pursuance of the @urpose of incorporstion there
was filed in the office of the judge of probate of Baldwin County,
Alabama, on November twelth, 1952, = petition signsd by forty per-.
sons, which said petition stated the boundries and limits of the
proposed town, that there was at least four qualified electors
residing on =28ch quarter of eacﬁlquarter section of the lands with
in the boumndry of the propesed corporation limits emd at least ¢
four persons from esch gquarter of each quérter section have assent-
ed to the incorporation by signing sald petition, and that the
' ssgent of the dersons, firms or corperations owning at least sixty
pereent {60%) of the lands within the plat area waes gvidenced by
their signing said petition.

5. That said petition for imeorporation wes not signed by four
gualifi=4 voters residing on eech guarter of each quarter section
of land ineluded within the deseribed boundry of the proposed cor-
pération limits, who assented to the said incorporation by sign-
ing the said petition as required by the laws of the Stats of Ala-
bema for the incoxpéfétion of munieipalities.

6. That ths éenSent of the firms, persons, or corporations own-
ing sixty percent of the lamds within the plat area of the boundry
of the propossd corporation's limits was not evidenced by their
signing of said pstition for inéorparation or as required by the
laws of the State of Alebama for the incorporation of munieipalities.

7. That the said petition for incerporation as filed with the
judge of probate of Beldwin County, Alabama, was srroneous, illegal
and void and that the decree of incorporation for the alleged Town |
of Elbertsa, issued by the judge of probate of Baldwin County, Ala-
bama was therefore invalié and of no effset and the said defendants
are illegaly and unlawfﬁlly gcting as a mﬁnieipal corporate body,

' officers and corporation.



“The prémises eongidgred5 the relator prays that the Town of
Elberta, Johnny J. Miller, Welter J. Perske, Charles G. Koehler,
Bennie McCombs, Joe Krauss and_werner Sa;zmann, as mayor and couneil-
men of the alisged Town o: Elberta, and sach individually, be made
parties deféndants to thisz proeesdings by due proceés of law; that
the writ of ouo warranto bz direct=sd to them and sach of them, to
show'by what ?ight and asuthority they and esach of them exercise
municipal corporate powers, franchisss and offiess aé herein chargesd;
that wpon a final hearing hereof, judgment of forfeiﬁure and ouster
be amde aa@ grantedq denying 3hé depriving the sald Town of‘Elberta i
and said persons named, as ﬁayor and eougcilmen, cfficers thereof, |
of andrfrom the exercise of the rights, powers and franchises of a
municipal copporation as asforesaid, and sald corperation bs diss-
olved; that such other, furkher, or different orders as may be
neeessary and proper to securs to the relator the rélief.prayed be
entered and that your Honor will grant such other, furthér and 4dif-
Terent relief as in this case may seem to your Honor meet and proper.
STATE OF ALABAWA on relation of |
JOHN ZOLLER and JOEN ZOLLER, Tndividually. |
Plaintiffs |

 Aef Gy

Attorney Igr/Plaintiffs |

- S_;TiTE‘ OF ALABAMA
BALDWIN COUNTY |
Beferé.ﬁe A&ée%‘ifgﬁnck, Clerk of the Ciremit Court, peor-
sonally appearsd, Arthur C: fnparson, who is known to m2, and who
being by m= duiy“SWOrn;dep6Ses and says, that ths facts statzd in
the fofegéing éomplaiht or potition ars trus, and that herverily

belisves sach of the conclusions tharsin allegsd to be true.

et C

Sworn to and subseribad befors me thlS 127 éy'of May, 1953.

the GEmspit Court
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IN LAW
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individually,
Plaintiffs

VS,

THE TOWN OF ELBERTA, ot al.

Aekekookok Rekokokok

PETTTION: FOR WRIT OF
QU0 WARRANTO

kot ko R okaK ok

STATE OF ALABAMA, on relation ]
of JOHN ZOLLER and JOEN ZOLLEE,

Foceived in uheu i's Cice

tma%?%dvoiiﬁﬁégngéi?

TAYLOR WILKINZ Shesiff
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AMBN DLENE

THE STATE OF ALABAYA on relation
of JOHN ZOLLER and JOHN ZOLLER,
Individualily,
IN THE CIBCGULIT COURT OF
Plaintiffs,
BALDVIN COUNTY, ATABAMA.
VS8«

Iy Law
THE TONN OF ELBERTA, sn slleged
municipal corporation, JOHHNY J.
MILLER, as mayor, WALTER J. PERSKE,
CHAHLES G. KOEHLEE, BENNIE McCOMBS,
and WERER SALZMENN and JOE KBAUSS,
as councilmen, and sach individually,

QUO WABRANTO PROCEEDINGS

fe=T1 - T Decmad Sl poe="4 F ="t

fendantss

70 TEE HONCEABLE HUBERT M. HALL, J‘UDGE OF THE CIRCULIT COURT OF BALDWIN COUNTY,
ALABAMA g

Comes now.the ‘Plaintiffs in the sbove sbyled cause and smends
thelr Complaint by striking.ou"s that section thereof marked and designated 63
said section reads as follows: a’}That the consent of the firms, persons, or
corporations owning sixty percexﬁf of The lands within the plat area of the
boundary of the proposed corpovatﬂ onts limits was not evidenced by their sign=
ing of sald petition for mcorporaulon or as reguired by the Laws of the State

of Alebame for the incorporation 01 municipalitiese™

STATE OF ALABAME on relation of
JORN ZOLLER and JOEN ZOLLER

. L : ‘Individually,
S S ‘ Plam’c:.ﬁs

v (ot

- - ttorney for Plﬁﬁ’l::ﬁ’fs.




. AMIEY DMENT

- [HE STATE OF ALABAMA on relation of

JOHN ZOLLER and JOHN ZOLLER;
Individually,

Plaintiffs,

VEe

THE . TOWN - OF ELBERTA, en slleged

municipal corporation, JOHENY J.

MILLER, as mayor, WALTER J. FERSKE,
CHARLES G» KOEHLER, BENNIE Mo{OMBS,
and WERVER SALZMANN and JOE KRAUSS,

as councilmen, eand eech individually,

—

Defendantss

W e b g bt kel ek W i MY e B M M S e e R

IN THE CIRCUIT COURT OF
BALDNIN -BOUNTY, ALABAMA.

IN TAW

‘QUO'WRRRKNTO PROCEEDINGS .

V“ a.-\{w.e N

Jun 4 méw

'ﬁt&«‘l&i’ j, Biuly Giath




THE STATE OF ALABAMA on ) : . t

relation of JOHAN ZOLLER, ) IN THE CIRGHET. COURT OF

and JOEN ZOLLER, individually) - ' :
Plaintiffs ) BALDWIN COUNTY, ALABAMA

V8. THE TOWN OF ELBERTA, JOHNNY J
MILLER, as mevor, WALTER J. PERSKE,

g IN LAW
CEARLES: G.-KOELER;. BENRIE MCCOMBS, )

)

)

JOE- KRAHSSﬂand WERNER SALZMANN} as
Councilmen, ang °39§bf££&§3€H511Y-

We the under51gned, hereby acknowledgs ourselves sseurity

QU0 WARRANTO PROCEEDINGS

for all eosts in‘thé quo warranto proeeedings in the above entitied
cause; and hereby agree to pay all such costs as dsersed by the
Court should be paid by ourselves,whether judgment be rendered in
favor of the plaintiff or the defendant; And for the psyment of
thie Bond, we hereby walive our rights of exemption to persomal

pr@pertj under the Lsws and Constitution of ths State of Alabama.
WITNESS OUR HANDS AND SEALS, this the 28th day of April, 1953

OF THE CIRCUIT COURT






of JOIN Z0LLER ond JOHN ZOLLER,
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BALOWTY COUNTE, ATADATA.

IN L4
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12,01 JOHN ZOLLER end JOHN ZOLL
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THE TOWN OF ELBERTA, =t al,
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SRERIFF'S RETURN
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.lﬁrnhatp Office

Baldwin County
W. R. STUART, Judge

Bap Minette, Dlabana

- - -
May 20, 1953

Mr, Arthur Epperson,
Attorney at ieaw
Toley, #Alabama

Deaor Mr. Eppsrsont

- : . .0 ‘ »
f£ind returned herewith Wuo Warranto proceedings
ning to the Town of <lberts. [

Pleage
rertal
ninion that the Court of Frobate does not have
jurisdiction in this matier. (Title 7, Seection 1135, which
,"hctions under this chapier must be brought
in the Circult Court, ebCeceee

I;

The only dissolution procescdings that may he brought in
the Court of Probate ls under Title 37, Seetion 1%, and
wvour fetiticn dossg not conform with this Sectlon.

’ a-r -(’y *"“‘ o b V e ’
Encls: Glerk(E} Frobate.



e g

@

Ak ,

neut bsin




¥
¥
[

)

c

SOL

G0 G T

L

-

‘28T GOLDO:

>

- e BRI e s PR R R T

72 ?%“"

 Probate - S
£ GmaaT COURT OJ SRR - X S

¢ ool X ts x
WQDE%Tﬁ .ALABA%A &
4 g ek a
5 2 o
**%*%-ﬁ#ﬁt# 5 0 ‘
i_p LS ] u') 4
iy

BAETO ﬂ&oc§ﬁﬁxﬁa A 5

q$**%$§$$ S

e |k
By Rl o4
1] [35] i~y L

e
TAT& e@ ﬁLﬂPﬁhﬁ,n relgxién P
»'.;n a-% ;,...., -:\!x.; UL, - . b

iy (':

inéividualigg ¢t 2
“y

) By [ -’-l> - bl

i:;; i o 7 3 R 3 -'-!\: N ":l:

! ‘%*£*$$*$ ®F ‘ ' N

i ! .

‘ ) !t]
O%Dgn DIR&GTIBG X P
i l..-'. iy _-] !
w?IT”OfL UO“%AE£§ET -

| 5] fvgn 5
**%**%#*&#$é
:

EE N
S

v
L amiand o
s

5 ) a
§ : L P
. T .
3 ik 3 5
! PR iy
5 i) £ et
9] 4 a3 fy b
4 i o Bl ]
i - B 5
b 1 -

T

Lt

i
™
i .
£

S
LI

T

£
H i
: ot
; .
b

'fi by I!f}
o kD

wE 14y
MO w

FEIRNEI ™Y

*
k)
%

e




T L R CA A SN SO P P Sy

o s
a0
14w




.o

"

Bti

oy

Wi

o 2ehy

af
L

i
5
4
454

267

$i
W

% the




%

ol

oAt

Gt







ﬂ _ Lo
] i : . o : ‘4 I
I3 B P e - - g
. ato o e N . ;- ¢
d i o - i o
) ¢ t y - - N :
o - . - ! - .
L o b Y] i . “..
N " o . . PRy
4 i i iy “ o o
2 o v H K E ¢
4 f - . L. L L »m, r.n»
; L. - [ i &
. Il s _ ; v_. )
i i o - I A .
: . ; , o s i1
. I : o : i
* - b b ' . L r ¥
L : Y ey il . 5 . - £
[y ke

C " e i - . - ,

. . . n ki . H . o B -

WM s INLVTANOY qaanamy ©
|4 - . : : . = b iE Wt e

e

; -3 I's e i ! a

) . - o : i v [ : G . .

- an o t E . - ) o o i b : :

2 [ n £ . ‘. : _ . 5 ./ b
L. PR L O | . . Lt e ’

A ﬂ w Folokolofok w_

. f Iy Id ﬁamumgﬂ 40 zaoe 95T Somo

I nwmmwazwwgmw ST A SR
S S o TRUTVACIATONT | .
S mﬁgqom szb mz¢ mmu@om zmch mO :
- B o Zope(gmm wo ¢5¢m¢q¢ no maﬂem AHL

: S T R T : .m f_****** b e Lo 4
h | ‘ b | _

e B 25 .

Low o mwszAmoomm o@a<mmﬂa op@ o .

P RPN e

e Eom h_****** Mm .
T dgamagm mBbec zHgmgﬂm

.
; P
i o
’ o o i
\ o .
[ :
L3




L.

e

. .
' i - S oy S T e e
e ——




a
o5
L
&
¢

L4

Vo

-

ichls

.
i

P RT

ral

!
!
J
I
|
M




——

STATE OF ALABAMA, on relation
of John 7oller and John Zoller,
individually,
Plaintiffs
Vs,
THE TOWN OF ELBERTA, et al

Defendants

DEMURRER

Ve



THE STATE OF ALABAMA on relation

,of JOHN ZOLLER and JOHN ZOLLER, IN THE CIR€8ET COURT OF
Individually. :
- Plaintiffs BATDWIN COUNTY, ALABAMA
VS. IN LAW
ke

TEE TOWN OF ELBERTA an alleg=d
municipal corporation, JOHNNY J. MILLER,
asg Mayor, Welter J. Perske, Charles G.
Koshler, Bennle McCombs, Joe Krauss, and
Werner Salzmenn, as Councilmen, and sach
individually. N

QUO WARRANTO PROCEEDINGS

FoRokdk

i e L L S L L L]

Defendantsa,

This day easme the State of Alabama on relation éf John Zoller

and John Zoller indiviﬁually; and filed herein their petition against
The Town of Elberta, an alleged municipal corporation, Johnny J. Miller,
Walter J. Perske,_Charles G. Koshler, Bennis MeCombs, Jae Krauss,and
Wernser Saizmann, allsging thersin that Johnny J. Miller, Walter J.
Persks, Charles G. Koshler, Bennie MeCombs, Joe Kreuss, and Werner
8alzmann; have associated themselves as officers of an alleged mun-

ieipal corporation by the neme of the "Town of Elberta™, and as such
offieers of said allsgesd munieipal corporation are levying-taxes and
~ passing ordinances without being dﬁ;y and lsgally incorporatsd; and,
upon consideration of the said petition, it is | ‘

ORDERED BY THE COURT that a copy of tﬁe said petition be forth-

with served upon the Town of Elberta, Johﬁhy T. Miller, Walter J.
Perske, Charles G. Koehler; Bennis McCombs, Joe Krzuss, and Wernser
Salzmenn, each individually, and they and sach individually be emd
ars hereby commended tec appear before the Cireuit Court of Beldwin
County, Alabema, on the 29 _ dey of May, 1953, at 10:00 A, M., to
show by what right and éuthority they. gnd gach of thm_ exerciss mun-
icipal corporats powers, franchlses -and offices as alleged in said
netltlon and by what rlght and authorlty, they and each of them
continus to exsreisse munlclpal corporate powers, franchiszss and offiees
whthout being duly incorpovatﬁd as reguired by the Laws of the State .
of Alabaua.

LY

Dated at Bay Minette, Alabama, this Z/ day of May, 1953.

/Wm;m

Giaeﬁ%t ;Fudga




IN THE CEREHET COURT OF
BALDWIN COUNTY, ALABAMA
- eskskokokokokk
QUO ‘WARRANTO PROCEEDINGS
THE STATE OF ALABAMA on relatign
of JOHN'ZOLLER and JOHN ZOLLER,
individually, o -
o %‘Pléintiffs |
Ve, - | | ]

!

I

THE TOWN OF ELBERBA, st..sl.. |
Defendants |
kR kK
ORDER DIRECTING ISSUANCE OF

WRIT OF QUO- WARRANTO.

Csgoksiok ok Rk kR ok

L

MAY . O 1953
" AIGE L Duck, Clerk



