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THE STATE OF ALABAMA, EX-REL:
RALPHE L. JONES, SOLICITOR,
Complainant,

IN THE GIRCUIT COURT OF
BALDWIN COURTY, ALABAMNA,

IN BQUITY.  No. 4S5~

Va.
zazﬁ,ﬁ@uwi%

Respondent.

T

TO HON., P, ¥W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABANA: . _

be

In accordance with an order lssued by you under date of
Febrﬁhry laet, 1839, I beg to report that I have this day in the

preséhce of

destroyed the followings

Jeo MMMWW%W

@WW

heencompletely wrecked and is of no further use or value,

S,
WITNESS my hand this the /¥ “day or Pebruary, 1939.

. R, BTUART, Sheriff of

Baldwin County, Alabama,

I further beg to report that sbove stated machine has




STATE OF ALABAMA, EX-REL:
RALFH L. JONES, SCLICITCR,
' IN THE CIRCUIT COURT OF
Gomplainant,
BALDWIN COUNTY, ALABAMA.
Y G
IN BQUITY.
W. J. PERSKE,

Respondent.

How comes the Defendant, and files this, his pemurrer
to the Bill of Ccomplaint in this cause filed, and as grounds thers
for, saysi- e

i. That the Bill of Compiaint does not contein equity.

Z. That this 18 a proceedings in rem and should be made
against the articles therein deseribed.

3. That this proceedings should alsc be against the

erticles, machines or mechanisms mentioned in the Bill of complaink.

4. Without procesdlngs of condemnation against the
articles mentioned in the Bill of pomplaint this court has no

sauthority to condemn the same.

5. without the articles mentioned in the_Bill of Complalint

being proceeded against, this court has no authority to order thei
destruction.

6. That for aught appearing in the Bill of gomplaint
seid articles, mechanisms or machines in their operation could be
influenced by the will or skill of the person operating same.

7. That for aught appearing in the Bill of Complaint
the operator could operate the articles, méchines or mechanisms
therein mentioned so by Wiil or skill as to influencé the results
of winning or loging.

8. mThat the allegation in the Bill of complaint thet th
erticles mentiqned therein are gambling devices as defined by the
laws of Alebama, is but a conelusion of the pleader.

2. That sald device mentioned in the Bill of complaint
ig not properly or clearly described by the pleader.

10. That said device being described as a pin table

machine with automatic pay-out means nothing, and the statement

that such mechanism is a gambling device is nothing more than a

In

' conclusion of the pleader.
. {pags one)



{page two)

11. fThat saié compleint fails to define that a pin ball
machine is or what a pay-cut is, and the allagations that the same

is a gambling device is but a conmelusicn of the pleader.

i2. mThat the said device being described as a.Roscee

means nothing, and the ststement that such machine is a gambling

device is nothing more than a conclusion of the pleader.




SUMMONS — ORIGINAL ‘ o | T e veeowan miegs, s

The State Of Ala.bama } Cireuit Court of Baldwin ;Coﬁhty, In Equity.
Baldwin County ] )

To Any Sherlff of the State of Alabama—GREETING:

WE COMMAND Y'_DU, That you summon.

W. J. PERSKE,

of — Baldwin County, to be and appear before the Judge of the Circuit -

Court df_ Baldwin County, exercising Chancery jurisdiction, within thirty days after the servic_é of

Summons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

SLATE OF ALABAMA, FX REL: “alph

L. dones, S@_lieit@r,

'®. J. PERSKE,

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete.  And we further command that you return
this writ with your endorsement thereon, fo our said Court immediately upon the execution thereof.

WITNESS, R. 8. Duck, Register of said Circuit Court, this

July 1938
(\W\ , Register -

N. B. — Any party defendant is entitled to a copy of the bill upon applicaticn to the Register.




THE STATE OF ALABANA,
EX-REL; RALPH L., JONES,
SOLICITCR,

COLPLAINANT, I¥ THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANMA,
Vs,
IN EQUITY,

|5

i

s S 0 St T I Nt Nl Do i Vo ¥ Vit Crr 7 s T

W. J. PERSKE,
RESPONDENT,

TO THE HON. F. W. HARE, JUDGE OF SAID COURT:

Comes the State of-Alabamé, on relation of
Relph L. Jones, Solicitor of the 2lst Judieial Gircuit of
Alabama, and complalins of W, J; Pergke, and shows %o the Court
as Tollows}l

FIRBT,

That said Ralph L. Jones 1g the ﬁﬁly elected and
qualified Solicitor of the 2Lzt Judlcial Olrcult of Alabsnz,
which sald Qlireuit embraces Baldwin County, Alabans, and as
guch official 1is the prosecuting officer in the Circult Court
of s8aid County. That said W, J. Perske is & citizen of
Baldwin County, Aiabama, and is over Z1 yearg of

SECOND
That on, to-wit; the 1Bth day of July, 1838, the

]
s}

=h

said Pespandent,W.‘JE Perske, 4id keep, own, get uv, operale
or conduet, or vermit to be sebt up, operated or conducted
two gambling devices, as defined by the laws of the 8tate of
Alabama, sald gambling deviceg both being pin table nachines
wWith automatic payoub devices, That said nin téble machines
Were machlines, mechanical devices, cont?ivancés, appliances
cr Anventions intendéd for the purposs-of winning money by
hazard or chance, and were belng operated, cf could be
ocperated as & game of chance. That said pin table machines
were and are machilnes, mechénical devices, contrivances,
appliances or inventions in the use of which a consideration
- |
is pald or deposited, and there is gambling or the hazarding

of smzll amounts of money %o win larger amounts of noney,.



That the nassegsiLn, ownershin and use of sald
gambling devices ﬁere 1llegal and contrary to law, and such
devices are contraband nroperty and forfelted to the State
of Alabansa, un&ef the terms and provisions of an Act of The
Legislature of Alabama, aporoved July 25th, 1931, and
appearing at pages 806-809 of the Acts of said 1831 Lagisiétuve
of Alsbama., That on, to-wit; the 1B5th day of July, 1938,

Je W, MeClung, a law enforcement officer for the State of
Alabans, did seize The sald pin %table machines, in Baldwin
Countj, Alabama, while they were in the possession of

gaild Hespondent, and did duly report gaid seizure to the said
'Ralph L. Jones, as such Solicltor, and gaild devices are heing
held as contraband property, subject te the orders of this
Court,

PRAYER FCR PROCESS,

The Dremises congidered, Comnlainant prays that
the usual process issue out of this Court, directed to the said
W, J. Perske, nmaking him a party respondent to this Bill of
Complaint, and that he be re@uired to answer, vlead of denur
to the same within the time and unﬂerlthe penalities prescribed
by law, and show cause, if any he hasg, why the said described
machines should not be declared contraband nroperty, and the
game, together with their contents, forfeited to the State

of Alabana,

PRAYER FOR RELIEF,

Complaimant‘further prays that, ﬁpqn-a final hearing
bt this cause, Your Hoﬁer will enter a decree declaring said
selzed pin table machines to be gambling devices, and as such
to be contfabénd p?@pefty and forfelted with thelwr contents %o
the State of Alabama, and further directiﬁg that the same be
destroyed and thelr contents diétributed as provided by law,

And Complainant further prays for such other, further

s
i

and addlitional reliel, decress and orders as nay be necessary Tto
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sh the condemnation and destruction of said machines,
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gambling devices under the laws of Alabama.

(f

Respectfully Q1bm1t ad,

Z.

Solicitor ﬂf the 21s% Judiecial Circuii
of Alabama. ' ‘

FOOT..HOTE,
Hegpondent is reqgulired to answer esch and
svery allegation contained in paragraphg numbered FIRST and

SECOND of this Bill of Complain%, but not under cath, answer

under oath heing hereby walved,

(reps_ £ S

So?icltﬁr of the Zigt Jlﬁloz gl Circuilt
 Alahama,




THE STATE OF ALABAMA, )
EX~-REL: RALPH L, JONES,
SOLICITOR, COMPLAINTANT
IN THE CIRCUIT COURT OF BALDWINX
VS. -

W.J. PERSKE,
RESPONDENT,

COUNTY, ALABAMA, 1IN EQUITY.

DECREE,

Thig cause coming on to be heard, in Term time, and
the Court having overruled respondent's demurrer to the bill
of complaini, the respondent refuses to plead furither, The Court -
therefore is of the opinion that the complainant is entitled %o
the relief prayed for in the bill of complaint, and is entitled
to a final decree in sald cause condemning the tTwo pln—ball
table machines, the subject of this sult, as gambling devices unden
thelaws of the Btate of Alabame, declaring the same to ve contra~
tend property and forfeited, along with their contents, to the
Btate of Alabama, and crdering ssld machines to De destroyed and
the contents selzed thereln to be disiributed as provided by law,

It is, therefore, ordered, adjudged and decrsed by
the Court that the two pin-ball table machines, with automatic
payout devices seized ifrom the possession of the respondent In X
thie sult, a8 set out in the bill of complaint, be and the
same are hereby adjudged and declared o be gambling devices
under the laws of Alabama, and the same are hereby declarsd
znd adjudged to be contraband property and are hereby condsmned
and forfeited, along with thelr contents, to the State of Alabama,
ag belng gambling devices prohiblited by law, ,

It is further ordered, direcied and decreed by the
Jourt that one-half of the money seized in sald machines, and
now held by the Regisier of this Court, be pald over to the
officers making the seizure of said machines, by sald Heglster,
210 that the remaining one-half of such money be pald by sald
Register into the general fund of Baldwin County,Alabama, as.
provided by law, j - b

it ig further ordered and directed by the Uourt. thatb
¥.H, Wilkine, former Sheriff of said County, woo now has custody
of sald machines, deliver the came %o the present Sheriff of said
County, and that sald present Sherlff | in the presence of the
Register of this Court, destroy all of sald machines hereinbefore
described, within twenbty days  from the date of thig decree..

: : It is further ordered and decreed by the Court that

the costs of this sult be taxed agalnst the respondent, ¥or which
let execution iscue. If, however, such costs are not collected
on or by such exccubion, then the Reglster shall tax and collect
the costs herein from Baldwin County, to be paid as in criminal
cases in which the 3tate falls, '

Done, ordered and decreed, in open Court this the
1st day of Pebruary, 183%.

Judge of the G;§€i§526§;§ér;}:§aldwin,

REARENN  County, Alsbama, In Equity,
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STATE OF ALABAMA, EX REL:
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THE STATE OF ALABAMA,
Baldwin County ,

W, J. PERSKE, 1

Respondent,

Jones,

Solicitor for ﬂoﬂuwmmumnw
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Deputy Sheriff _
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