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Comes Robert R. liahrgeng in the above entitled cause, and nrays for and

takes an appezl to the Circuit Cour of Taldwin Sounty nTauuma, from the
b M\ - FoT e

order of condemnetion entered in said cause on the 19th day ol kay, 1052,

inscfur as said order of condermation relates to the lands deseribed in said

petition as set -ori: in the aprlicztion filsd in said cause.

o

Robert R. Qaﬂrg ng dogs herewiith file in the Jourt of Provate of Zaldwin

P

the cowprt rendering such orqeg%%onqa magtion, *hﬂs his

written notice of said appeal.
e O it
Thig the 16th day of June, 1952.

%Uhellﬂp demends & trial by Jury. ;:Z;j4§§7

ST g Zw
W —r-:.. Cx

AT e R

@3

the Judge. of the Court of Probute of Zaldwin County, alabama,
on the 3$5h day of Jmmd, 1952,
Withess my hend this the ¥k day ol Femed, 17
et & 2 4

%K‘W Y,

Jucge of the Court of Frobute of
Zaldwin County, alabamz.
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Defendant

We, Robert R. MNahrgang, as principal and the undersigned as surevles
acknowledge ourselves security for the costs of apreal to the Circuit

™

Court of Baldwin Couwnty, Alakama, of the above styled case, by Zobert R

ES

the Defendant against whom a

= I 1 ol
Taken and approved this the 2 7 day of , 1952,







CITY CF FAIRHOPR § I THE PROZ.TE COURT OF
PLAINTIFF J 'BALDWIN COUNTY, ALaZ.MA
Vs | ' K AT LAW.
ROEERT R. NAHRGANG 1
| DEFENDANT ]

In the matter of applicatién by the town of Fairhope to conderm right-
of-way for a street, comes Robert R. Nahrgang, defendsnt iﬁ gaid causé, and
moves the courdt b deny said petition for condemnation, and to the court says
as follows:

Lo

That sald petition is frivolous.

2.

That the said property is an exciusive, residential district, and that an
alternate contour street is available along the edge of said exclusive residenw=
tial district whereby truck traffic can De diverted across to perdido street,
and at its intersection with Pensacola Street and Section Stréet, wvhigh is the
Mobile highway.

] ;

That the proposed contour streeté%gglrhe available to the town of.Fairhope
Zor é public street at 2 mosi reasonable cost inasmuch as tﬁe heavy truck
traffic will not be a nuisance thereon. Whereas the proposed condermation
would divert heavy truck traffic through the residential district thereby
lowering property value not only in the area chssed by the right=of-way for
which condemnation is proposed, but also would lower the value of the remain-
ing property along Gayfer to Section Street.

. L

The proposed condemhauion would also bring heavy trucx traffic in the
vieinity of the new school site- the“rebj:iend&ngering ehildren attending that
school. |

5.

It is further alleged by the defendant that the heavy truck truffic routed
the intersection with Secticn Street via the proposed cgndcmnation right—of-wa;
wordld increase traffic unnecessarily in the vicinity of both the school site,
and the turn-out trafiic on the west side of Section Street, which carries

traffic to and from Mobile.



6o

& further bisis for denying said condemmation being that the Fairwood
subdivision is 2 :estricted subdivision and that said restricfion'would be
injured to the detriment and loss of property values to the lands owner

adjacent
therein by ovening a tr. ck traific street through or/to such property, and
that such loss would n?t be compensated by an award for the property taken.
?o -

It is further shown to this Honorable Court that the altermate Contour
Route which is availabe’to the town of Fairhope would provide a safer entrance
into Section Street and would eliminafe & trai.ic hazzard by providing &n
entranée'into Section Street for the Worth bound traffic towar Mobile separate
and apart'from South bound traffic toward downtown Fairhope, Alabuma.

8o

Tt is further shown unto this Honorable Court that it is customarily
and proper under the State Planning Board recommendation that restricted res-
idential srea be protecitsd Irom iruck traffic and tﬁat such truck tralfic be
routed around restricted residential areas. |

Ga

There is atbached hereto and made a part of the record a map showing the
proposed condemnation together with the alternate route which is ofiered by
the defendant. |

10,

T4 is further alleged by your defendant that the sgid condemmation pro-
ceedingwhereby truck ﬁrqffic would ke routed through an exclusivé, resicdential
disfrict would inaffect rezcne this restricted residential area without
complying with the requirements of the code.of alabtuma, of 19L0, withifh
a eorporated town.

11.
Wnerefore your defendant petitions this Honorable Coutt to deny said

: &
condemmation proceeding as petitioﬁ?by the tovm of Fairhope.

ABoliéitor for’Defendaﬁ%.

STATE OF ALABAMA
BALDWIN COUNTY

I hereby certify that I delivered postage paid by U. S. mail a copy of
the foregoing notice to E. G. Rickarby and W. C. Reebe, Solicitors for the

Plaintiff, on this the 13th day of liy, 1652,
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C. L-NOIR THOMPSON
Attomey-At—Law
BAY MINETTE, ALABAMA

May 13, 155Z. PHONES: 257

Hon. We R Stuart,
Judge of Proiate Court,
Baldwin Gounty,

Tay iHnette, Alavema.

Dear Judge Stuarty

Request is made by me, as attorney for Robert R. Nahrgang, defendant
2 condemnation proceeding set before this Honorable Ceourt for hearing
on May 19, 1952, that this Honerable Court will order subpcena to said
hearing the following individuals:

Brad Neimeyer

Tappy Bredford

Ed Overton

Ralph Irown _ )
¥arvin Zenglin

Ira Steele.

Sincerely,




THE STATE OF ALABAMA . PROBATE COURT
BAIDWIN COUNTY May 15, 1952,
TO ANY SHERIFF OF THE STATE OF ALABAMA-~GREETING:
You are hereby commanded to summon Brad Neimeyer, Tappoy Bradford;/
Ed Overton, Ralph Brown,!Marvin Berglin+Ira Steel® of Fairhope,
Alabama, to appeér'in and before the Probate Court of said County,
on the 1%th day of May, 1952, to give evidence in a certain mabtter
now pending in said Court, wherein the City of Fairhope, Alabama,
haé filed = patition to condemn certain lands belonging to Robert
Ee Narghang, deécribed as féllows:

From the Southeast corner of Block 12 of Volanta,
according to the Map of Volanta recorded in Misecsllaneous
Book No. 1, at Page 341, Probate Records, Baldwin

County, Alabama, run N 70 degrees W, 21 feet}

thence run 8 20 degrees W, 30 feet, for a point of
beginning; thence run S 20 degrees W, 20 feet; thence

run 8 70 degrees B, 1108.5 feet; thence run ¥ 87 degrees
LOY E, 533.2 feet to a point 25 feet south of the North
west corner of the Northeast Quarter of Section 17, TéS,
R2E; thence run North 50 feet: thence run S 87 degrees
LO? W, 515 feet, to the Southeast corner of Block 13 of
Volanta, per map aforementioned; thence South 31.9

feet; thence run N 70 degrees W, 1119.lL feet, to the point
of beginning; the tract described consisting of a strip
of land approximately 1100 feet in length and 20 feet in
width, running along the south side of the 30 foot street
now known as Gayfer Street, shown by the map of Volanta
as bounding the Town of Volanta on the South together with
& strip of land 50 feet in width and 515 feet in length,
extending from the end of said Gayfer Street to the
Eastern boundary of the De Ferriet Grant, Section 37,
T68, R2E, Baidwin County, Alabama.:

And this you shall in nowise omlt, under the penalty prescribed
by law. Hereln fail not, and have you then and there this writ at
the office of the Judge of said Court. '

| Witness, W. R. Stuart,'Jﬁdge of said Court at office, this 15
day of May, A. D., 1952,

,e/f’ 2
//f$4;/7/22 A s

W. R. Stuart, Judge of Probate.







CITY OF FALIRHCIE IN THE PROE.TE COURT OF

PLATNTIFF BALDWIN COUNTY, ALAE.IMe
ROZERT R. NARHGANG

¢
§

vS. . o AT L&W.
i

DEFENDANT ]

TO THE CITY OF FAIRHOPE AND T. S. BLUMPP, SR, ITS AGENT, AND TC E. J. RICEAREY
AS iTS SOLICITCR.

Notice is hereby given to you to produce on the trial cﬁ‘ t nis cause of
on May 19, 1952, or on any date to waich the said cause may be conbinued,"

The minutes of city council conserning .the condemnatbion proceeding
agsinst Robert R. Harhgang gnd the letters and communication of property
owners in your possession concerning said condemnation proceeding.

Dated this 13th day of L&y, 1952,

- e Py
/ ZQ iz %fwm
Sglicitor for Défendant 7

(

STATE OF ALABAYA
BALDWIN COUNTY

T hereby certify that T delivered postage paid by U. S. mail a copy of
the foregoing notice to E. G. Rickarby, Solicitor for the Plaintiff, on this

the 13thoday of Yy, 195Z.

icitor for Deiendant. 27
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CITY OF FAIRHCPE IN THE PROBATE COURT OF

Vs
BALDWIN COUNTY, ALABAMA,

T T FERE T bt

ROBERT R. NAHRGANG

The parties to the above styled cause consent
and agree that the said cause be continued by the court
to May l9§ 1952.

WITNESS this the 2/ day of April, 1952.

A O S By

[
e



STATE OF ALABAM&, BALDWIN COUNTY
Filod k.. =Ll [P
Mﬂeﬂmmmook_.gm pag@i.z.z

. ¥ o P N
dJudge of groba.ta % [




CITY OF FAIRHCPE IN THEE PROBATE GCOURT OF

VS

BT e I R el

ROBERT R. NAHRGANG BALDWIN COUNTY, ALABAMA.

By agreement of the parties to this cause, the

same is continued to and set down for hearing Hay 19, 1952.

MQ@;

Judge




STATE OF ﬁLABAMA, BALDWIN COUNTY
Filed .4 / /?J"j M

Recoxdafl MAZE book.fre-m- pageaiz,f

W = - 2w =
Judge ‘of Probate




STATE OF ATABAMA: IN THw PROBATE CCURT OF

COUNTY OF BATDWIN: BALDWIN COUNTY, ALABAMA:

LIS PRENDERS NOCTICE

Notlce 1s hereby given that the CITY O0F FAIRHEOPE, a
Minicipal Corporation, is filing in the Probate Court of Bald-
win County, Alabama a2 sult against ROBERT R. NARGHANG seeking
to condemn the following described real estate for the rurpose
of a public road:

From the Southeast corner of Bloek 12 of Volanta,
according to the Map of Volanta recorded In Miscelw
laneous Book No. 1, at Page 3h1, Probate Records,
Bgldwin County, Alabama, run §¥ 70 degrees W, 21
feet; thence run South 20 degrees West, 30 feet, for
a2 poknt of beginning; thence run 8 20 degrees West,
20 Teet; thence run S 70 degrees E, 1108.5 feetb;
thence run N 87 degrees 0! E, 533.2 feet to a point
25 feet south of the Northwest cornsr of the North-
east Quarter of Section 17, T6S, R2E; thence run
North 50 feet; thence run 8 87 degrees 10! west, 515
Teet, to the southeast corner of Block 13.oT Volanta,
per map aforementioned: thence run South 31.9 feet}
thence run § 70 degrees W. 111i9... feet, to the polint
of beginning; the tract described consisting of a
strip of land approximately 1100 Teet in length and
20 feet in width, rumning along the south side of the
30 foot street now known as Gayfer Street, shown by
the map of Volanta as bounding bthe Town of Volanta
on the South, together with & strip. of land 50 feet
in width and 515 feet in length, extending from the
end of said Gayfer Street to the Eastern boundary of
the De Ferriet Grant, Section 37, T6H, R2E, Baldwin
County, Alabama.

RICKARBY & RICEARBY

3 i %

Attorn

TALeen Rem A A
eys for Ci WV

B
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CITY OF FAIRHOPE I¥ THE FROBATE COURT OF
Plaintirf BATLDWIN COUNTY, ALADANL
-Vs~ AT LAY
RCBERT R. WaRGHANG,

Respondent

To THE SEERIFF OF SAID COUNTY, GREETINGS:

of the said Cour®t of Probate; made and entered in the premises on
the 19th day of May; 1952, they were appointed Commissioners to |
ascBrtain and report to this Court in writing within twemnty days
from the date of their appointment, the amount of damages or com-
pensation to which ROBERT R. NABGHANG is entitled on the appli-
cation of The CITY OF FAIRHOPE for an order of condemnation of

the following described property, to-wit:

From the Southeast corner of Block 12 of Volanta,
according to the Map of Volanta recorded in Miscellw
aneous Book No. 1, at Page 341, Probate Records, Bald-
win County, Alabama, run N 70 degrees W, 21 feet;
thence run 8 20 degrees W, 30 feet, for a point of
beginning; thence run S 20 degrees W, 20 feet; thence
run S 70 degrees I, 1108.5 feet; thence run I 87 degrees
LOT B, 533.2 feet to a point 25 feet south of the Worth-
west cormer of the Northeast @uarter of Section 17,768
R2E; thence run Worth 50 fdet; ‘thence run S 87 degrees
40! W, 515 feet, to the Southeast cornmer of Block 13 of
Volanta, per map aforementiomed; thénce run South 31.9
Teet; thence run X 70 degrees W, 1119.4 feet, to the
point of begimning; the tract described comsisting of =
strip of land approximately 1100 feet in length and 20
Teet in width, running along the south side of the 30
fool street now kriown as Gayfer Street, shown by the map
of Volanta as bounding the Town of Volanta on the South
together with a strip of land 50 feet in widsth and 515
feet in Ilength, extending from the end of said Gayfer
treet to the Zastern boundary of the De Ferrlet Grant,
Section 37, T6S, R2E, Baldwin County, Alabama.

Wow these are therefore to commission the said / 2{?7

80 they may ente¥ upon the discharge of their duties as such Commis-

and 5

sioners as soon as they shall have taken the oath presaribed by the
statute in;Such cases made and provided.

- You wlll execute this notice within five days from the
déte;hérébf and make due return of your action thereon.

" Done this the / ? day of lMay, 1952. E

Judge of Proﬁate
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vake notice thet on the J¢  — day of Merch, 1952,
& b, & y B fralad e
L 4 ; 3 ;

| oz willl _Gs :
petition was Tiled in this Gowrd of Feirhope, Alebamg,
LY Te <o Kiumpp, Br., 1%tz mzent and selty forth thats 1% §§mzﬂ&% il
neve condemned for a rawhﬁasi« iy for @ 3&@&%% PORE, ?@Ta&l&mlﬁﬁﬁs
whieh are specifically set forin and described in said perition es
Tolliowg, to-wlil

Prom the Douthasst corner ol S

sccording to the Hap 6f Volanks recorded ' ils DU

Book Wo. 1; 8% Page %1, ﬁvnhab@ ﬁ&@sﬁ@gg “Bald s cunbys

Aigbema, run feety run £ 29 degressg
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thenes r™un 552, %%&3 G “4 s 3ot
& the Horthesst Quart er 9&

ﬁa?t% 50 Feeby t%@mﬁa-ﬂvn .

' ﬁhbﬂ@ﬁ“t corner of

: thence run

Hlock 13 of Volantm,
South 31.9 Teed; thence _ ll&?a% fezet, %o
the noint of %e( aning: = ihmé consisting of

) E@Pi$ of lend @ approxlmately iﬁﬁ f @t iz length snéd 20
Teet in wiéth, rumnin 1z slong the south sid o of the 30

foot eireet now ¥nowa =g -ﬁyfﬁm M%ﬁ@@bg ghown Wy the map

of Volunts mze bounding the Town of Volanita on the South
bogether with o strip of land 50 feet in ¥ and 515

feet in isngth, sxtendling from the end of said Gayfor
wpreat to %k@j@ﬁsﬁe?ﬁ %e&m@@?y_ T the Te Ferriet CGrant,
Shetion 3? 3 B ZE; Balduwin O y Alabaun.
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2TATE OF ALABAMA. IN TEE PROBATE GOURT OF
RALDWIN CQUNTY BALDWIN C QUNTY ALABAMA.

To Robert R. Nargheng, Fairhops, Alabama:

You will take notlice that on the 0247% dzy of March, 1952,
D@tltlon was Tiled in this Court by the City of Fasirhope, Aiabgm%,
by T. Jo Klumpp, Sr., its agent and setting forth that it desires to
havm conderned for a right-of-way for a public road, certaln lands
whiech are specifically set forth and described in sald peritlon as
follows, %Ho-wit:

From the Southeast corner of Block 12 of Velanta,
according to the Map of Volanta recorded in Miscellaneous
Book Wo, 1, &t Paze 341, Probate Records, Baldwin County,
Alabama, run ¥ 70 degrees W, 21 feet; thence run $ 20 degrees
W, 30 feet, for a point of beginning: thence run S 20 de-
grees W, 20 feet; thence run S 70 decrees E, 1108.5 feet;
thence run I 87 degrees LO' E, 533 2 feet to a point 25 feet
gsouth oi the Forthwest corner of the Northeast wuarter of |
Section 17, T6S, REE thence run North 5O feet: thence run
8 87 degrees Lov W s Hﬁ Teet, to the Soiatiasast corner of
RBlock 13 of Volants, permsp aforementionsd; thence run
South 31.9 feet; thence run N 70 degrees W, 1119.lL feet, to
the point of beginning; the tract described consisting of
a strip of land asporoximately 1100 feet in length and 20
feet in width, running zlong the south sid e of the 30
foot streset now known as Gayfer Street, shown by the map
of Volantsa =as boundling the Town of Volanta on the South
together with a strip of lsnd 50 feet in width and 515
feat in length, extending from the end of sald Gayfer
Street to the Eastern boundary of the De Ferriet Grant,
Section 37, 763, R 2E, Baldwin County, Alabarig.

e

And seid pet
hearing of ssid pe
he necessary snd pr
of the property her

T er prays this court appoint a day for the
£ on wnd Tor such orders snd cecraes Ag MKY
er for the scouirement by the sald pe titioner

in described for the purposes herein stated.

’L
|_:.

on
t
P

s d e

You wﬁll nlease take notice thwt the court has appolnted
the 2/s7 ~ day of April, 1952, =as & sultable day upon walch to

-

hesy sa2id ve ultlon, 2t which time you may appear and contest

the same 17 vou choose to €0 S0.

Done at mMy offices this the5§(7?'day of March, 1952,

P P . el
We Re Stuart, Judge of Probate.






CITY OF FAIRHOFE, IN THE PROBATE COURT OF -

STATE OF ALABAMA BALDWIN uOUNTY5 ALABEMA
ve

RCBERT R. NARGHANG March 26, 1952,

In the matter of the aprnlication tc condemn land for
right-of-way for road constructicn:

This dav came the City of Fairhope by T. J. Klumpp, Sr.,
its agent, thé Hayor of the City of Fairhope, duly slected,
guslified and authorized thereto and filed application to have con-
demned for public road purposes those lands belonging to Robert
R, Nerghsng of ¥sirhope, Alabama, to-wit:

Fror the Southeast corner of Block 12 of Volanta,
gcecording to the Mzp of Volanta recorded in Miscell-
sneous Book N, 1, &t Pare 31, Probate Records, Bald-
win County, Alabama, run N 70 degrees W, 2L Teest
thence run S 20 degrees W,. 30 feet, for a point of
beginning; thence run 8 20 degrses W, 20 feet; thence
run 8 70 aagrees E, 1108.5 feet; thence run N 87 degrees
LOY B, 533,2 feet to a2 point 25 feet scuth of the North-
west corner of the Northeast Juarter of Eection 17,
R2E; thence run North 50 feet:; thence run & 87 éegrees
LOY W, 515 feet, to the Southeast corner of Block 13 of
Volanta, per map aforementicned; thence run South 21.9
feet; thence run N 70 degrees W, 1119.l feet, to the
noint of beginning: the tract described consisting of s
strip of land approximaetely 1100 feet in length sne 20
feet in width, running slong the south side of the 30
foot street now known ss Gsvfer Street, shown by the map
of Volanta as bounding the Town of Valanta on the South
' together with & sirip of land 50 feet in width and 515
Teet in length, extending from the end of sald Gayfer
Street to the Esstern boundery of the De IFerriet Grant,
Section 37, 163, RZE, Baldwin Counity, Alabsana.

And in said petition the City of Fairhope.alleges that it
is necessary ené proper and to the Interest of the City ofcFalrhnope
that the City have and own the ssid lands for the purpose of 2
right-of-way Tor & rosd and the vmetitioner desires to have said lsnds
condemned for and as z roed for the use of the sald City a&s a right-
of-way for a public rosd; and praying that this Honorable Court will
make an order epnointing s dsy for the hesring of this petitidén: that
due ané legsl notice of the same be given to the gaid Robert R,
Narghang, and that such other further and general orders and decrees
be made in the premises as may be necessary and proper for the acquire-
rent by the pe titioner of the property herein described for the pure
poses herein stated. :

It is therefore ordered bv the TJourt that th é;fiﬁ—ﬁay of
April, 1952, be and the same is appointed Ffor hearing saic application,
snd "1t is Further ordered that notice be given to szid owners of gaid
lsnds by service of the Sheriff of Baldwin County as nrovided by

W. R, Stuzsrt, Judge of Propste,







THE STATE OF ALABAMA PROBATE COURT
BALDWIN CCUNTY May 15, 1952,
TG ANY SHERIFF OF THE STATE OF ALABAMA--GREETING:

You are hereby c ommanded fo_summon Brad Neimeyer, Tappy Bradford,
Ed Overton, R4 ph Brown, Marvin Berglin and Ira Steele of Fairhoye,
Alabéma, to appear in and before the Prcbate Court of sald County,
on thé:19th day of May, 1952, to give evidence in a certain matter
now pending in said Court, wherein the Tity of Fairhope, Alabama,
has filed a petition %o condémn certaln lands belonging to Robert
R. Narghang, described as follows:

From the Southeast corner of Block 12 of Volanta,
sccording to the Map of Volanta Recorded in Miscellaneous
Book No. L, at Page 341, Probate Records, Bd dwin

County, Alabame, run N 70 degrees W, 21 feet;

thence run § 20 degrees W, 30 feet, for a point of
beginning; thence run S 20 degrees W, 20 feet; thence

run & 70 degrees B, 1108.5 feet; thence run N 87 degrees
40t E, 533.2 feet to a point 25 feet south of the North
west cornerof the Northeast Quarter of Section 17, T6S,
R2E; thence run North 50 feet; thence run $ 87 degrees
10t W, 515 feet, to the Southeast corner of Block 13 of
Volanta, per map aforementioned; thence Scuth 31.9

feet; thence run N 70 degrees W, 1119.L feet, to the point
of beginning; the tract described consisting of a strip
of land spproximately 1100 feet in length and 20 feet In
width, running along the south side of the 30 foot street
now known as Gayfer Street, shown by the map of Volanta
as bounding the Town of Volanta on the SBouth together with
a strip of land 50 feet in width and 515 feet in length,
extending from the end of said Gayfer Street to the
Eastern boundary of the De Ferriet Grant, Section 37,
T6S, R2 E, Baldwin County, Alabama,

And this jou shall in nowise omit, under the penalty prescribed
by law. Herein fail not, and have you then and there this writ at
the office of thé Judge of said Court,.

Witness, W, R, Stuart, Judge of said Court at office, this 15

day of May, A. D., 1952.

W, R, Stuari, dJudge of Probate.

// N .




THE STATE OF ALABAMA PROBATE GOURT
BALDWIN COUNTY Mey 15, 1952.
TO ANY SHERIFF OF THE STATE OF ALABAMA--GREETING:

You are hereby commanded to summon Brad Neimevyer s

of Pairhope, Algbama, to appear in and before the Probate Court of
said County, on the 19th day of May, 1952, to give evidence in a
certain métt§r no#rpéﬁdiﬁg.in said'Coﬁrt, wherein the City of
Pairhope, Alabama, has filed a petition to condemn certain lands
belonging to Robert R. Narghang, described as follows:

Prom the Southeast corner of Block 12 of Valants,
according to the Map of Volanta rscorded in Miscellaneous
Book No. 1, at Page 3lil, Probats Records, Baldwin
County, Alabama, run N 70 degrees W, 21 feet;
thence run S 20 degress W, 30 feet, for a point of
beginning; thence run 8 20 degress W, 20 feei; thence
run 8 70 degrees E, 1108.5 feet; thence run N 87 degrees
Lot B, 533.2 feet to a point 25 feet south of the North
west corner of the Northeasst Quarter of Section 17, TS,
R2HE; thence run Norih 50 feet; bthence run 8 87 degrees
40" W, 515 feet, to the Southeast corner of Block 13 of
Y8tanta, pér map aforementioned; thence South 31.9
fest; thence run N 70 degrees W, 1119.L feet, to the point
of beginning; the tract described consisting of a strip
of land approximately 1100 feet in length and 20 feet in
width, running along the south side of the 30 foot street

- now known as Gayfer Street, shown by the map of Volanta

. as bounding the Town of Volanta on the South together with
a strip of land 50 feet in widih and 515 feet in length,
extending from the end of ssid Gayfer Street to The
RBastern boundary of the De PFerriet Grant, Section 37,
T6S, RZ2E, Baldwin County, Alabama,.

And this you shall in nowise omit, under tThe penalty prescribed
by law, Herein fail not, and have you then and fthere this writ at
the office of the Judge of said Court.

Witness, W. R. Stuart, Judge of sald Court at office, this 15

day of May, A. D., 1952.

M&e«wé

W. R. Stuart, Judge oi- Probate,
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Extract from Pairhove City Council WMinutes of June 11, 1951.

On motion by Councilman Steele Seconded by Councilman
Bradford the following Resolution was unanimously
adopted: :

BE IT RESOLVED that the Mayor is hereby authorized and
direected to acguire right of way for street either by
gift or purchase or if necessary to file proceedings to
condenm right of way connecting North Street from Greeno
Road %to intersect with Gayfer Street, street not to be
less than 60 feet wide. The Mayor is also authorized
and directed to secure right of way to widen North St.
to 60 feet.

STATE CF ALABAMA
CITY OF FAIRHOPE
COURTY OF BALDWIN '

I, MARIE MOORE, Clerk:of the City of Fairhope,
hereby certify that the above is a true and correct
copy of Resolution of the City of Fairhope concerning
the condemnation proceedings against Robert R. Nahrgang
as the same appears on record in Minute Book #3, of the
minutes of the City of Fairhope and that I, as Clerk,
am the custodlan of said records.

Done this the /Z‘_'Zg”day of QF‘PQ@T_ s 1952.

Mariel ¥oore, ClerE of the

City of Fairhope

(SEAL)






LAW CFFICES

RICKARBY & RICKARBY

FAIRHOQPE, ALABAMA

21 March 1952

ELLIOTT G. RICKARBY E. G. RICKARRY. JR.

re We Co Beecbe
Bay Winette, Ala.

Dear Mr. Beebe:

Enclosed find petition for writ of condemnation to-
gether with Iis Pendens which we have prepared for
the City of Fairhope. '

Would appreciate your reading them over, joining
with me in filing so that we can get this done. You
have had a good deal of experience in condemmations
and your critieisms would be appreciated.

We are enélosing an extra copy for yoﬁ. The des-
eription: in this nmatter was taken from the survey
made by Ilfir., Arnold,

Yours very trudy,

RICKARBY & RICKARBY

Bve r\\ o \g £ 1

BGRjr/fe
Encs N
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CITY OF FATIRHOPE
PLAINTIFR IN THE PROBATE COURT OF

V3 , :
BAYDWIN COUNTY, ALABAMA
ROBERT R. NARHGANG

DEFENDANT

TO THE HEONORARBRLE W. R. STUART, JUDGE OF PROBATE OF BA DWIN COUNTY,

R
7

“he undersigned,
3 g%; were hereto-

, and

V4
foré appointed by sald court as commissioners to assess the damages

and compensation to which Robert R. Narghang is entitled as the owner
of the following described tract or parcels of 1land, to-wit:

From the Southeast corner of Block 12 of Volanta, according
to the Map of Volanta recorded in Miscellaneous Book No.
1, at Page 3L1l, Probate Records, Baldwin County, Alabama,
run N 70 degrees W, 21 feet; thence run S 20 degrees,W,

30 feet, for a point of beginning; thence run S 20 degrees
W, 20 feet; thence run S 70 degrees B, 1108.5 feet; thence
run N 87 degrees LO' B, 533.2 Teet o a point 25 feet
south of the Nérthwest corner of the Northeast Quarter of
Section 17, THS R2E; thence run North 50 feet; thence run
e 8 87 degress H0Y W, 515 feet, to the Southeast cormer of

: - RBlock 13 of Volanta, per map aforementioned; thence run
South 31.9 feety thence run N 70 degrees W, 1119.lL feet,.
“to the point of beginning; the tract described consisting
of & strip of land approximately 1100 feet in length and
20feet in width, running along the south side of the 30
foot street now known as Gayfer Streset, shown by the map
of Volanta as bounding the Town of Volanta on the South
together with a2 strip of land 50 feet in width and 515
feet in length, extending from the end of sald Gayfer
Street to the Easterh boundary of the De Ferriet Grant,
Section 37, T6S, R2E, Baldwin County, Alabama.

respectfully report that pursuant to said commisslion we viewed sald
parcais of land after having been duly sworn as jurors are sSwWori,
and thereafter we proceeded to assess the damages and compensation

to which the said Robert R. Narhgang is entitle 4 by reason of taking

oo of the lands gbove described as belonging to him and they, each o

them separately assessed the damageg end compensation tolbe as Tollows:

to Robert R, Narhgang, the owner of the above described land, we do

hereby aésess the damages and compensation at the sum of $ Zéz gngz .
We further certifylthat neither of us have besn consulted, ad-

vised with or approached by any person in reference to the sale of

the land or the proceedings to condemn the same, prior to the

assessmentﬂqf damages, and that we knéw nothing of the same prior

to our appcintment.



IN‘WITNESS WHEREOF, we have hereunto set our hands this the

/%’(x@iay of&/ﬁa—u , 1952,

Sworn to and subscribed before me on this the /91 day

of %’ s 1952,
S

P pd
K7 iq i L

We Re Stuar¥, Judge of Probate

Beldwin County, Alabama.







STATE OF ALABAMA
BALDWIN GCOUNTY

We and each of us do solemnly swear that none of us have been
consulted, advised with, or approached by any verson in reference
to the value of the lands, or the proceedings to condsmn the same
prior to the assessment of damages, and that we knew nothing of

the same priocr to our appointment, and that we possess the qualifi-

cation of jurors.
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LAW OFFICES

RICKARBY 8 RICKARBY
FAIRHOFE. ALABAMA

1h July 1952

ELLIOTT & RICKARBY E.G RICKARBY, JR.

Hon. ¥ Rs Stuart

Judge of Probate

Bay Llﬂette, A1

of Falrhope

T R. Nahrgang

juiy
D
(-1}
oy} (")

ity
Dear Judge Stuart: Vs3 TRober
With this we are handing vou the motion we are making
to dismiss the notice of appeal filed by the Delfendant
in ths shove mentionad causes

We are going to be in Bay liinetie on the 16th and
would like %o &ilspose of this motion at thaet time and
so ask that you netify Mr., Thompson and set bthe case
for that day 1f possible.

If you can't set 1t for thati date, please Jet me know
when you do set it so that I can De up there and pre-
sent the lgw 1in support of my motion.

Yours very truly,

Ze Ga Rléksfby,.jr'i

Attorney for City of Feifhope.
AGRI/fc |
12kt

Enes motion



CITY OF FAIRHOPE IN THE PROBATE COURT OF
Vs ' BALDWIN COUNTY, ALABAMA
ROBERT R. WARGHANG - June 16, 1952.

In the matter of the petition of The City of Fairhope, Alahama, to
condemn certain lands.

On the 26th day of March, 1952, the City of Fairhope, Stats of
Alabama, filed in this Court its petition to comdemn certain lands
for a public roadway over the land of the defendant, in the City of
Fairhope, Alabama, and described in sal d petition.

Thereupon the Court appointed the 21 day of April, 1952, and on
the day last named the defendants having had due notice of this pro-
ceeding said hearing was continued to the 19th day of May, 1952, as
is set forth in the order of this Court made and entered on the day
first named, on the 19th day of May the day to which said hearing
was continued the Court did hear the petition in this case and 4did
grant the same, and did appoint J. E. Gooden, Jno. S. Huffmen and
Cecil Pitiman commisssicners in this cause to assess the damages and
compensation which the defendant 1s entitled to receive from the
petitioner for the taking of said lands for the purpose set forth in
his petition; and did issue a notice of the appointment of said
commisslioners, as prescribed by law, and now, on this 1é6th day of
June, 1952, said J. E. Gooden, Jno. S. Huffman and Cecil Pittman,
commissloners aforesaid, having, filed in fourt their report of their,
action in this matter it is ordered that the same be recorded.

The said cormissioners J. E, Gooden, Jno. S, Huffmen arid Cecil
Pittman respectfully report that pursuant tc said cormission we
viewed s&id parcel of land after having been duly sworn as jurors
gre swormn, and therearlter we proceeded to assess the damages and
compensation to which the said Robert R. Narghsng is entitled by
reason of teking of the lands described as belonging to him.

From the Boutheast corner of Block 12 of Volanta,
according to the Map of Volanta recorded in Msscellaneous
Book To. 1, at Page 3L1, Probate Records, Baldwin
County, Alabama, run N 70 degrees W, 21 feet; thence
run 8 20 degress W, 30 feet, for a point of beginning; .
thence run 8 20 degress W, 20 feet; thence »un 8 70
degrees E, 1108,5 feet; thence run N 87 degrees LO!
E, 533.2 feet to a point 25 feet south of the North-
weat corner of the Northeast Quarter of Section 17, T&8,
R2E; thence run North 50 feet; thence run 8 87 degrees
Lot W, 515 feet, to the Southeast corner of Block 13 of
Volanta, per map aforementioned; thence run Scuth 31.9
feet; thence run N 70 degrees W, 1119.l. feet, to the
point of begimning; the tract described consisting of a
strip of land gpproximately 1100 feet in length and 20
feet in width, running along the south side of the 30
foot street now known as Gayfer Street, shown by the map
of Volanta as bounding the Town of Volanta on the South
. together with a strip of land 50 feet in width and 515
feet in length, extending from the end of sd d Gayfer
Street to the Rastern boundary of the De Ferriet Grant,
Section 37, T63S, R2E, Baldwin County, Alabana.

and the said right-of-way and easement and priviliges so prayed for
in sald petition, is hereby condemmed to the use of petitioner, the
sald City of Pairhope, State of Alabama, as aforesaid, upon the
rayment of said sum of money so assessed by the jury, to wit: the
sum of $125.00,

It is further ordered, adjudged and decreed by theCCourt that

the petitioner, the said City of Fairhope, Alabama, pay the costs of
this proceeding, for which execution may lssue. :

el T

W. R. 8tuart, Judge of Probate.

PR3
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CITY OF FATRHOFE ) 0 IN THE PROBATE COURT OF
VS ] BALDWIN COUNTY, ALARAMA.
ROEERT R. NAHRGANG 3

This cause coming on to be heard upon the_motion to dismiss defendants?
appeal, and the same being considered by the court.

The court is of the opinion that the same should not be granted.

It is therefore ordered, adjudged, and decreed that petitioner’'s motion

to dismiss defendant's appeal be and the same is hereby denied.

Done this the %{iﬁ of L

-~ Probate Judge.

1






Bay Minette, Ala,, i9

¥ ACCOQUNT WITH

W. R STUART. .. ——
.Luier,e Gf%roba.te, Ziéldgn ;u ;g L4 . /{Mf?’ :

PLEASE RETURN BILL WITH REMITTANCE

Recording from Privilege Tax Rec. Fee

Bay Mineite, Ala,, 19

IN ACCOUNT WITH

W. R STUART

Judge of Probate. Baldwin County

PLEASE RETURN BILL WITH REMITTANCE

Recording ] Privilege Tax Rgf:_.j‘ee




Hrobate Office

Baldwin County
W. R. STUART, Judge

ﬁaggmmﬁh Alabama
CITY OF FAIRHGPE, o IN THE PROBATE COURT
A Hﬁnicipal Corporatian, oF

Plaintiff '
BALDWIN COUNTY, ALABAMA

ROBERT R. EQHRGAKG,
Defendant

H@TIGE T0 ¢. LeNOIR THOM?“GH, ESQUIRE, ATTORKEY
FCR ROBERT R. EAHRGANG'

WHEREAS, the CITY OF FATRHOPE, bhas this ﬁay filed & moticn to
dismiss the notice of appeal filed in this cause by ROBERT R. NAHRGANG,
notice is hereby given that said moticn will be heard in the Probate
Court of Baldwin County, Alabama on the 30th day of July, ¥ineteen
Bundred Fiftyotwo at 10:00 A, M,

Done this the léth day of July, 1952.

MW
/W, BR. STUART

- “Judge of Frobate, Baldwin
- - Coumty, Alabema,
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LAW OFFICES

RICKARBY & RICKARBY - & RicKAREY Un.
FAIRHOPE, ALABAMA )

1 4ugust 1952

ELLIOTT G RICKARBY

Hon, We Do Stuart
Judge of Probate
Bey lilnette, ala.
Re: City of Fzirhope
Dear Judze Stuart: Vs: He Be Wahrgang

=

This case comes up beiore you on the motion to dismigs the appeal.

at the tiae bLe motlon was filed the D feﬂdant, Hre Nahrgang, through
nig attorhe\r3 filed an appeal from vour mou'or avpointing the ap-
preisers. The Defendant is now allowed to appeal Ifrom this rnotion
and ire. Thompson filed a new notice of Jpeal from yvour order approv-
ing : finding the value of the oro:

ing vour report of the Com.1551op°rs in
erty snd condemming the prop

o

£t first I thougnt you were supposed to make a separate order conden-
ning the oroverty and so T uvawgt withdrew my motlion to dismiss. I
WA only on the 28tn of July that the Council finally decided that
they wanted to pey for this property ard gave me check to deposit in

Court, The case was not ohys 1cally p“ﬁsent in the Cirecult Court and
SC nauaral;y the money 1s to be naid into your Court and by you re-
ported To the Circuit Court which sent up the appeal.

o By

We are sorry we dldn take you when kir. Thom 1pson and I were in over
in Court to discuss the case dut ask that ilr. Thompson be given an
opportunity to let me see his renly Lo this leu*er and you go anhead
and decide the case. &s I said the oaly two guestions for the Court
to decide ares; First, that the original notice of zppesl and bond
ir, Thompson- ilmd were impropsr and DLemacure and should bte dismis-
d. Second, the honvy deposited in Court should be deposited wit

se
you as the cise is nob pvhysically im the Circuit CGourt. Third, to
alldw the Defendant an appezl in accordance =ith a second notice.

-

FNespectfully submitted,
\-.._ -

I certify that a copy of

this letter was sent to C. LeNoir Thompson,
53Qa., Attorney for Delendant

in the above mentioned cause.
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CITY COF FAIRMOPE, I THE PROBATE CCOUR

ipal Corporation, or

w3
ROZERT R. WAHRGATG,

Defandant
LOTT oM

Comes the CITY COF FAIRHCOPE by E. G. RICKARTY, JR. as Ab-
5

torney, in the above mentiosned cause and moves

hat the praver and
notice of apseal filed in this esouse oy BOZERT R. TLERGATG be dige

ng separate and seversl grounds for

SECOND: Because the order entered in this caugse from
vnich the attempted appesl wes mede was made on 19 Hay, 1952 and
the notlice of appeal was nok Tiled until the lst of July, 1952,

THIRD:  Beceuse the gpreal only lies from the order of

POURTH: Decause the o tempted sppeal is made from the or-

L0tn day of May, 1952 and on the 190%h
day of lay 1952, the only order made was the order grenting the ap
plication and appoiniment of “hree citlzens of %the county %o assess the

damages and compensetion in thie case.

CVTUAMTY b . fs T . P > wor 2 . ] 2 s e =
FIFTH: Beceuse the Probate Court 1s without jurisidietion
Lo grent the appeal as vraved,

CITY ¢» FLIRHOFE,
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STTY OF PAIREOPE

?;@a@gﬁ

fore apua Lb@m,-f”

s the puher

ﬁﬁﬁ,ﬁ@ﬁﬁ?ﬁ%ﬂ%iﬁﬁ

Loat &hﬁ @Eﬁuaﬁﬁ; ﬁ@ﬁ@?iﬁ#ﬁ aé%*ﬁﬂ ?ﬁ%é@ﬁs af Land, bo-wib?
From u?&"ﬁﬁﬁuﬂ“&%ﬁ aazﬁ%? of r?j?é}ﬁf-?@l ¥y mﬁcﬁPflgﬁ
o] Iissellancous Book No.
&lwaﬁ Sounty, Ai&hﬁmag

. ;5'}’
3& f@?ﬁg
W, 20 fests

run W 8 §$§?@%§f

h@rﬁbg-&ﬁé@'a;%&&”ﬁam&g@s and Qﬁﬁpﬁﬁﬁ

We furthe? cﬁ?ti % %hat;ﬁéiﬁhﬁ?

vised Withf@?l&A”
the lund or i

assessment o

b0 our appol




IF WITNESS

T3S WHEREDPF, we have hersumto set our hands this the
day of 7 1952,
Sworn to and subscribed befors me on this the
Qf ~ . F i?ggm

A o, TTETE, Judgs of Frobate
SBaldwin County,

£lnbams.
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STATE OF ALABAMAY  IN THE PROBATE COURT OF
o | 5 GOUNTY, ATAB&HA
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CITY OF FAIRHOPE TN THE PROBATE CORT OF
Plaintiff BAIDWIN COUNTY, ALABANA
-VS- - AT I4W
ROBERT R. NWARHGANG

Defendant

CRDER 4PPOINTING COIEILSSIONERS

It appearing that the Court of Probate of Baldwin
County, &labama has this day granted the petition of the CITY
OF FAIRHCPE in that cause styled CITY & FAIRHOPE.-VS- n.OBERT
R. WARGHAYG, and it appearing Lo the Judge of Probate that
three people who are citizens of this County, each possessikg
the qualifications of jurors and each being disinterested, and
therefore pfoper and competent persons to act as Commissions
. to view the 1énds described in said petition and to assess the
damages to which th .respondent is entitled; i% is therefore
proper that g 0&-—“‘—' %QVJ. 4 dﬁﬁ ééfw o et
and é}gdiﬁi. f;ggf%i;ra—ﬂﬂ be and they are hereby‘appoigted ‘

as such Commissioners to view the lands described in sald petit~

ion and after hearing all of the évidence offered, to aésess the
damages or compensation to which said Respondent is enﬁitied and :
said Commissioners will report their doings hereunder int%riting
to the Court of Probate, Baldwin County, Alabama. - M

Done this the 19th day of lMay, Nineteen Hundfeleifty-

7l St

Judge of Probate

TWoe
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Baldwin County
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THE STATE OF ALABAMA _ _ : PROBATE COURT
BALDWIN COUNTY May 15, 1952
TO ANY SHERIFF OF THE STATE CF ALABAMA--GREETING:

You are hersby commanded to summon “Ralph Brown .

- of Pairhope, Alabama, to appear in and before the Probate Court of
said County, on the 19th day of May, 1952, to give evidence in =
l'certain matter now pending in said Court, wherein the City of
Fairhope, Alabaﬁa, has filed a petition té condemn cerbtain lands
bélonging to Robert R, Barghang, described as follows:

From the Southesst corner of Block 12 of Volanta,
gccording to the Map of Volanta recorded in Miscellaneous
Book No. 1, at Page 341, Probate Records, Baldwin

County, Alabama, run N 70 degrees W, 21 feet;

thence run S 20 degrees W, 30 feet, for a point of
beginmming; thence run 8 20 degrees W, 20 feet; thence
run S 70 degrees E, 1108.5 feet; thence run N 87 degrees
LO' B, 533.2 feet to a point 25 feet south of the North
west corner of the Northeast Quarter of Section 17, TES,
R2E; thence run North 50 feet; thence run S 87 degrees
Lot W, 515 feet, to the-Southeast corner of Block 13 of
Volanta, per map aforementioned; thence South 31.9

feet; thence run N 70 degrees W, 1119.L feeit, to the point
of beginning; the tract described consisting of a strip
of land approximately 1100 fest in length and 20 feet in
width, running along the south side of the 30 foot street
now known as Gayfer Strest, shown by the map of Volanta
as bounding the Town of Volanta on the South together with
a strip of land 50 feet in width and 515 feet in length,
extending from the end of said Gayfer Street to the
Eastern boundary of the De Ferriet Grant, Section 37,
-T68, R2E, Baldwin County, Alabama.

And this you shall in nowise omit, under the-penalty prescribed
by law. Herein fail not, and have you then snd there this writ at
the office of the Judge of said Court.

Witness, W. R. Stuart, Judge of said Court at office, this 15

day of May,.A.ID., 1952,

ey

W, R. Stuart, Judge of Probate.




C. L.-NOIR THOMPSON

Attomcy—At—Law

L

BAY MINETTE, ALABAMA

5941
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