WILSON-YFEAGER, 4 Co-P4rTnwERSHIP
coMPOSED oF Warter M, WrnSon 4ND

Dororry YEiGER, IN THE CIRCUIT COURT OF

)
D)
;
PLAINTIFFS, 3 BALDWIN COUNTY, ALARAMA
7S 3 AT LAW
GHARLES A. SOUDERS, wp MARY F. )  CASENO: b3/
SOUDERS, JOINTLY AND INDIVIDUALLY,ﬁ
DEFENDANTS )
DEMURRER

-~ W

Comzs wow THE DEFENDANTS, (HaRLES A. Souprms awp Mary F.
SOUDERS, JOINTLY AND INDIVIDUALLY, IN THE ABOVE STYLED CAUSE AND
DEMURS 70 THE PLAINTIFFS' COMPLAINT AND TO EACH COUNT THEREOF,

SEPARATELY AND SEVERALLY, AND ASSIGNS THE FOLLOWING SEPARATE AND

k! .

SEVERAL GROUNDS .:OF DEMURRm;;":

I. S4Ip COUNT IS VAGUE 4ND INDEFINITE.

2. S4I1p couwnr 1S VA;;GUE AND INDEFINITE IN THAT IT IS NOT
éHOh}N TH.;iT THE’CONDI"TI'ONS AND TERMS OF THE CONTRACT HAVE BEEN

COMPLIED WITH.

3. S4ID COUNT FAILS TO ALLEGE THAT THE PLAINTIFFS HAD AN

-

EXCLUSIVE RIGHT TC SELL THE PROPERTY HEREIN.

4. | Tear AL comprwréj\rs AND TERMS OF THE CONTRACT ARE NOT
ALLEGED T0 HAVE BEEN FULFILLED BY THE DLAINTIFFS.

5. THE ALLEGATIONS ARE CONCLUSIONS OF THE PLAINTIFFS.

§. GSA4ID COUNT DOES NOT ALLEGE OR SUFFICIENTLY SET FORTH
ANY FACTS TENDING TO SHOW THAT THE CONDITIONS, TERMS AND STIPULA-
TIONS SET oUT IN ExgriBrr "A" oF PLAINTIFFS' COMPLAINT HAVE BEEN
COMPLIED WITH OR FULFILLED.

7. SAID COUNT AFFIRMATIVELY SHOWS THAT THE PLATNTIFFS HAVE
NOT PRODUCED 4 BUYER READY, WILLING AND ABLE TO DURCHASE THE
PROPERTY AT THE TERMS AND CONDITIONS STATED IN Exmrsrr "2 or

PLAINTIFFS' coMpLAINT.
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8. S4ID COUNT FAILS TO ALLEGE THAT THE PLAINTIFFS WERE
AGENTS OR BROKERS.
9. Fomr OUGHT THAT APPEARS, THE DEFENDANTS HAD REVOKED THE
PLAINTIFFS RIGHT AND AUTHORITY T0O SELL THE PROPERTY.
10. THE ALLEGATIONS OF SAID COUNT ARE VAGUE AND INDEFINITE
TN THAT IT IS NOT SHOWN THAT THE DEFENDANTS WERE NOT ENTITLED TO
| SELL THE PROPERTY UNDER TERMS AND CONDITIONS OTHER THAN THOSE
STATED IN THE CONTRACT.
11. THE ALLEGATIONS OF SAID COUNT ARE VAGUE AND INDEFINITE
N THAT IT IS NOW SHOWN THAT THE DEFENDANTS COULD NOT SELL THE
PROPERTY WITHOUT THE KNOWLEDGE AND CONSENT OF THE PLAINTIFFS.
12. S4rD COUNT DOES NOT ALLEGE THAT THERE IS A CONTRACTUAL
RELATIONSHIP BETWEEN THE PARTIES AUTHORIZING THE PLAINTIFFS TO
SELL THE PROPERTY.
1%, S4ID COUNT DOES NOT STATE A CAUSE OF ACTION,
14, I7 AFFIRMATIVELY APPEARS FROM SAID COUNT THAT THERE
WERE TWO CONTRACTS INVOLVED, ONE OF WHICH IS NOT ATTACHED, OR THE

TEOMS AND CONDITIONS SET FORTH IN S4ID COUNT.

- By‘ /ﬂZK//j;;:;izééi v///
' o B IHYLU§'

DRNEYS FOR T DEFENDANT

For TRIAL OF THIS CAUSE

DEFrENDANTS RESPECTIVELY DEMAND A4

G Lol

,//Eé %T TAYLOR, ’

CERTIFICATE OF SERVICE

TRIAL BY JURY.

] Do HEREBY CERTIFY THAT 1 HAVE ON THIS 5TH DAY OF SEPTEMBER
1969, SERVED £ COPY OF THE FOREGOING oN Jomn V. Duck, ATTORNEY

FORW?HE\R INTIFFS BY MaArLING THE Samz By Unrrep StatEs Marrn,

( SS POSTAuE PREPAID.
jf" /

7
EL‘TAYLORt
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IN THE CIRGUIT GOURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

CASE NO:__FbL"]

:'WILSON YEAGER, 4 C’o-—PARNTERHHrb, N
Prarnvirrs: B

s |

CHARLES A. SOUDERS, & MARY F.

SOUDERS ~ JOINTLY AND INDIVIDUALLY,

DErRENDANTS



Aﬂ-orney at Law
P -O. DRAWER Y ~ FAIRHOPE, ALABAMA

+o “WMrs,ﬂATicefJ.”Duckm_‘;m;”_””_m' DATE . _62A-

uBay.M{nette,

_August 6 1969

Souderﬁ

,Déérngsk}

;£ncTsoed p]ease f}nd B111 of Comp?axnt to

:be f11ed together w1th copy of same and

}Summons to be served

.SincérelysLLLf“

BIGNED oo o e e | SIBNER

FORM AVAILANLE FROM GRAYARC CO,, ING.

882 THIRD AVE.. B'KLYN 22, N. Y. THIS COPY FOR PERSON ADDRESSED




BAILEY & TAYLOR
ATTORMEYS AT LAW
&1 NORTH SECTION STREET
P. O, BOX 361

FAIRHOPE, aALABAMA 36532

Deprerneen 8, 1569

Mrs, Avnrce J. Duck
CrLErrk or CourtT
Bay Mingrre, AnABAmMa

RE: Wroson-YrdecrEr vs SoUDERS
Dran Mrs. Duck:

I WrnLL APPRECIATE YOU FILING THE ENCLOSED
DEMURRER IN THE ABOVE MATTER,

I Have THIS DAY MATLED Joun V, Duck,
ArroRNEY FOR THE PLAINTIFFS, 4 cOPY OF
SAME,

v,
Imlf; T/fﬁbé}?/}/g

LET
INcL: A8 NOTED

Y TRULY YOURS,




WILSON & YEAGER, a Co-Partnership,
composed of WALTER M. WILSON and
DOROTHY YEAGER,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

VSs.

CHARLES A. SOUDERS and MARY F.
SOUDERS, jointly and individually,

)

)
Plaintiffs, ) IN EQUITY

)

)

)

Defendants.

COUNT_ONE

Plaintiff claims of the Defendants the sum of EIGHT HUNDRED
SIXTY-SEVEN ($867.00) DOLLARS as damages for breach of an agree-
ment entered into by the Defendants with the Plaintiffs on, to-wit
the 8th day of April, 1969, a copy of which agreement is hereto
attached and made a part hereof and marked "Exhibit A".

And the Plaintiffs says that although they have complied
with all of the provisions on their part, namely that they listed
the said property described in said agreement and found a buyer
ready, willing and able, that the Defendants herein negotiated
the sale of the said property with the purchasers without the
knowledge or consent of the Plaintiffs and that a sale was consum-
mated, but on different terms and conditions other than authorized
in the agreement without the knowledge or consent on the part of
the Plaintiffs, and that the Plaintiffs further aver that the
Defendants have refused to pay the real estate commission mentionec
in the said agreement in accordance with its terms thereof.

o COUNT THO

Plaintiffs claim of the Defendants the sum of EIGHT HUNDRED
SIXTY-SEVEN ($867.00) DOLLARS as damages for the breach of a writte
agreement entered into by the Plaintiffs and the. Defendants on, -
to-wit: the 8th day of April, 1969, wherein the Defendants were
to sell the premises owned by them to one JAMES R. ANDERSON, and
that subsequent to the entering into of the said agreement, the
Defendants negotiated with the purchaser and did sell the premises

therein described on, to-wit: the 21st day of May, 1969 to the

w. DI axddD
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purchaser on terms and conditions not in accordance with the offen
to pﬁrchase and agreement entered into by the parties herein, but
without knowledge and consent on the part of the Plaintiffs, and

that the Defendants have refused to pay the said real estate com-

mission thereon after due notice to the Defendants, hence this

SUEANERS

T\\\\ffégRNE?’FOR PLAINTIFE§\\\

suit.
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SUMMONS AND COMPLAINT : ' Moore Printing Co. - Bay Minette, Ala.
. STATE OF ALABAMA Cirenit Court, Baldwin County
' Baldwin Ceunty R P
............................ TERM, 19......

..................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against........ccccevrnnens vreeeans

GHABLES..A...SOUDERS. and. MARY..F.. . SOUDERS ........icon Dofendant.
by WILSON & YEAGER

ceeer Clerk

EL fv//—éf__




Defendant lives at

" STATE OF ALABAMA

A1 Prospect Fairhede; A1a
Baldwin County ) ’ e

.................... L L L R T T T R E Y LI E T R AT

CIRCUIT COURT = ' Received In Office
”Ii‘ﬁ?.&gﬁéﬂf%ﬁf a fﬂm:artnmmsﬁi@
cn pe@ed of VALTER ®, HILSOGH and .
Z?f HY YEAGER, : o
- - P]amtlffs E
Vs,

..........................................................................

CHARLES A COUBIDRS md Hapy _
: Defendants = -

SUMMONS AND COMPLAINT

Sheriff cta.mame. an llasg

.......'-....:....13.535.{?-}....’.;:.:..fi!.'fif.‘....f.?. ....... LR
; S - Plaintiff's Attorney .

Defendant 8 Attomey : \\ D\/}'\/(,O@/Qﬂ ........ Deputy Sheriff




