KENNETH COOPER
ATTORNEY AT LAW
109 EAST IEI STREET
PO, BOX 1800
BAY MINETTE, ALABAMA 36507
TELEPHONE (205} 937-7412

May 22, 1975

Mrs. Eunice Blackmon
Clerk, Circuit Court
Bay Minette, Alabama 36507

RE: Stewart vs. Thomas
Case No. 88635~

Dear Mrs. Blackmon:

The above case is set for trial on the court calendar
for Monday, June 9, 1975, at 9:00 a.m. Will you please
send today a copy of the calendar to the defendant, at the
following address, by certified mail, return receipt requested.

Sgt. George H. Thomas, Jr.
1lith Company, lst Battalion
School Brigade

U. S. Infantry School

Fort Benning, Georgia 31905

Very tiuly yours,
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Moore Prig, Co.

The State of Alabama, Baldwin County

CIRCUIT COURT

To any Sheriff of the State of Alabama——GREETING:

You are hereby commanded that of the goods and chattels,

1ands and tenements of

Bobby Lee Stewarf, £

‘Leander Stewart, his father

$49.70

suing by.end through his uex: friend
, Plaintifi__..-, you cause to be made the sum of

sum of
which judgment an execution has been issued, a
money ready to render to Eunice B. Blackmon,
tion théreof according to law. .

____..__.7 m _ day of ... ?/\ 1777 B , 19_,_7 |
) éM@-ﬁ_WM"_, Clerk.

. Code 1940, Tit. 7, Sec. 518 -

$50,000.00C

Witness my hand, this

nd returned by the Sheriff “No property foun
Cireuit Clerk of said Court, and make teturn of this writ and the execu-

——— Dollars,
-costs-of-suit, for that, whereas, on the __31st __ gay of __OclLobex 1975 the said
___-___..____B_Qb_by_JeE.e_.Sj;EHaLt.,“suing,hy__an_d__thmugb,_his-nex.t..iriend-Leand,ezn.Ste’wa-:;,--é---
his father . e e Plaintiff.__., recovered by judgment in the
Circuit Court of Baldwin County, of .- George H. Thomas, Jr

Defendant.__.., on

Ddllars, upon

d” And have you that

P

Total Clerk's Fees

21.

| =

23.

24.

Total Fees and Coat

CLERK'S FEES @ Amount El SHERIFF'S FEES @ Amount
. 23 Serving summong and complaint S 11
1. Suits for $100.00 or less.. T X 24. Levying attachment and return 6.25
. - . 25, Seizing personal property—Detinue 6.00
2. Suits for over $100.00 but leas_tl?an $1,000.00,, . ececrnenes. 10.00 26. Approving bond, each 2.00
sui - 27, Serving Garnishee—Writ....... 1.50
3 uits for $1,000.00 and over 20.00 28, Serving Sei. Fa. or notice 1.50
. . N . 29, Serving subpoenas, each,. W75
. -4:.Suits Detinue, ejectment, ete 10.00 30. Irapanelling Jury.. 5
5 Sui R 'd 31. Serving Contempt Attack t.. 1.5¢
5. u:t.s. not otherwise provided for . ..o 10.00 32, Collecting E sion for cost only..... 1.50
] N 43. Commimsions on Execution
6. Appeal from Justice of Peace, cte 6.00 34. Executing Writ of P ion, each 5.00
. ‘ 35. Making Deed to Real Estate sold, each i 2.50
7. Garnishment on Judgmenrf. etc. 6.00 36. Mileage, each...... 10
&
8. Workmen's Compensation—Petition Settlement............ 10.00 r 28
} Total Sheriff's Fees
9. Appeals [rom State Dept. of Pub. Safety, ett... veecrre. $0.00
SUMMARY OF FEES, COSTS,
10. Motion to seil real estate—J. P leV¥ oorrocrsverreccrerrr 600 AND JUDGMENT—
1. Clerk's Fees.... 270‘ o O
11, Mandamus, writ of prohibition, etCe . immneniennnes 15.00 2. Ex-Clerk's Fees
3. Sheriff's Fees...... 3 60
12. Recording Executions—State AZencie. o ommmrirre 3.00 )
4, Ex-Sheriff's Fees....
12. Copy of Record—per 100 words.......... 15 [ R v 71 B o SRR 4|50
6. Court Reporter's Fee, per day &
14. Certifying Abstract in transeript. 5.00 7. Witness Fees........
8. Commissioner's mem(m / D . OO
16. Record for Supreme—Appeals Ct. per 100 Words e 15
9. Garnishee’s Fees,.....
16. Additional copies Record—-Appeals for 100 words........ .05 10. Publisher’s-Fees
T 11. Fair Trial Tax s
17. Taking Appesl Bond 5 12. J}.“Dﬁ o @‘K m : e 51 - O
\J ~
. 13. Clerk’s Fees in Inferior Court..{. %;I}ZGA_«Q&_ ’ ' ?
18. Reporter's Transcript on Appesl 10.00
14. Sheriff'a Fees in Inferior Court.
19. Appeals Courts Concurrent Jurisdieti 15.00 15. Witnens Feea in Inferior Court .
16.
20. Application—Habeas Corpus 6.00 17. Justice of Peace Fees....
1. : 14, Constable's Fees......
19.
22, 20. Coat in Appealed Canes Doclteted {Total) . iwnseeerssameees

5\

Judg t s

109, Damag s,

Interest $
Total Judgment.

Total Feea, Cost and Judg:
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KENNETH COOPER
ATTORNEY AT LAW
|09 EAST |57 STREET

BAY MINETTE, ALABAMA 36507
TELEPHONE D37-74/2

12 Apgust, 1970

Mrs. Alice J. Duck
Clerk, Circuit Court
Bay Minette; Alabama 36507

Re: Bobby Lee Stewart
s
George H. Thomas, Jr.

civil case number 8862

Dear Mrs. Duck:

When above case was filed you were advised that Defendant's
address was: 531 South Holt Street, Montgomery, Alebama. In re-
cent days it has been learned that Defendant's address 1s:

821 Sutter Street
Montgomery, Alabama

T realize that a note in your file shows Defendant to be

in United States Army in Germany, and is due to return Iwo years
from September, 1969. However 1t would be appreciated if you
would return the papers to the Sheriff's office for seelng if

_ gervice.can be had-at 821 Sutter Sireet.. . .

Sincerely,

Kéﬁneth Cooperi

KC/ap




KENNETH COOPER
ATTORNEY AT LAW
109 EAST 18 STREET
P, O. BOX 1000
BAY MINETTE, ALABAMA 36507
TELEPHONE (205) 937-74i2

April 3C, 1973
Mrs. Bunice Blackmon
Register, Bouity Division
o ? 4,
Baldwin County Circuit Court
Bay Minette, Alabama 356507
¥

o

RE: Bobby Lee Stewart
George HE. Thomas, Jr.

Dear Mrs. Blackmnon:

At long lest, Thursdey I found the maili
for above-named George H. Thomas, Jr. It is:
3ist U, S. Infantry

-~ [
AP0 San Francisco, California 9422L

Reguest that you mail the defendant®s copy of
at above address, via certiiied cr
Mzy I suggest the le

complaint to
mail, return address requested.
sent by air-mail.

Please advise as scon as the receipt ior
received by yoUa
Sincerely,

/- ~
%Wkkz%"
KC /3 . Kenneth Colpeér

the
registered
tter be

the letter has heen
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SUMMONS AND COMPTATNT

STATE COF ALABAMA TN THE CIRCULT COURT OF

BATIDWIN  COUNTY BATDWIN COUNTY, ALABAIMA
CASE NO.

TERM, 1969

TO ANY SHERIFF OF THE STATE CF ALABAMA, GREETTNGS:

You are hereby commanded to summon George H. Thomas, Jr., to
aﬁ?ear and plead, answer or demur, within thirty days from

the serviece hereof, tc the complalnt filed in the Circult

Court of Beldwin County, State of Alabama, at_Bay Minette,
against George . Thomas, Jr., Defendant, by Bobby Lee Stewart,
Sting by and Thru his next of Friend, Leander Stewart, his
father, Plaintiff.

WITNESS my hend thisazg Z daz\of Kz;zfgib//4d:;4/, 1969.
ey

BCBBY LEE STEWART, l TN THE CIRCUIT COURT OF

Suing by and Thru his
next of Friend, Leander BAIDWIN COUNTY, ALABAMA
AT TAW

|
Stewart, his father, ﬁ
Plaintiff, ~
I casE Wo. XL
Ve. - o _
|
|

GEORGE H. THOMAS, JR.,
| Defendant.
CQUNT CNE

Plaintiff claims of the Defendent Fifty Thousand ($50,000.00)
Dollars as damages for that heretofore on, to-wit, the 7th day
of September, 1968, while Plaintiff's automobile was being
operated along and upon a public road in Baldwin County, Alabama,
at the approximate intersection of Interstate Highway No. 65 and
the Rabun Road, approximately seven riles northeast of Bay
Minette, Alabauma, where he had a right fo be, and whiie hig said
sutomobile was being operated and driven along said road, an
sutomobile which was being driven by the Defendant ran upon, OVer
or against the automobile operated by the Plaintiff causing greatb
damages to Plaintiff's sutomobile, causing the fenders, body,
frame, doors and lights to be vent, dented and smashed, the

windshields and glass on the doors was broken, all to the damage

K & - ™




of Plaintiff. ind the Plaintiff suffered broken bones, lacerations
and bruises upon the body, internal injuries, bleeding, great

pains and suffering, said injﬁries being permenent and temporary
in nature, and Plaintiff was caused to suffer great doctor,

nedical and hospital bills. Plaintiff alleges that sald damages

to his automobile, and injuries to himself were proximately caused

7 the negligence of the Defendant, in that he negligently caused, = =

allowed or permitied said sutomobile to run upon, Over Or against
the Plaintiff and the automobile of the Plaintiff, and as a proxi-
mate consequence thereof, Plaintiff's automobile was demaged and
Plaintiff injured as aforesaid, hence this suit in the amount

prayed for.

-

CLERK
REGISTER
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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY, ALABAMA 36104
269.6185
AREA CODE 205

MABEL S. AMOS o June 21, 1973

SECRETARY OF STATE

Honorable Eunice B. Blackmon, Clerk.
Circuit Court of Baldwin County
Court House

Bay Minette, Alabama 36507

Re: Bobby Lee Stewart, by His Father, Leander
Stewart VS George H. Thomas, dJr., Defendant,
—Circuit Court of Baldwin County, Case
Number 8862

Dear Mrs. Biackmon:

Enclosed herewith is a letter received from Legal
Assistance Officer in behalf of the above named defendant.
No return receipt card has been received, therefore, no

return has been mede from this office.

With best wishes, I am

Dl S L n)

- Mabel S.-Amos
Secretary of State

Yours truly,

fe
Enclosure

CC: Honorable Kenneth Cooper
109 East Firsi Street
Bay Minette, Alabame 36507




EPARTMENT OF THE ARMY
Headguarters, 3rd Brigade, 2d Infantry Divisicn
APO San Francisco 96251
OFFICE COF THE STAFF JUDGE ADVOCATE

Clerk :
Circuit Court of Baldwin County, Alsbama
c/o Secretary of State

Montgomery, Alabama 36104

Bobby Lee Stewart
v.
George H. Thomas, Jr.
case No. 8862
_ (Filed 29 hug 1969)

TS
Dear Mr. Clerk: '\\w\N‘_ S,
WY rtl (Q

Staff Sergeant George H. Thol WP s sought my advice with respect to the
summons and complaint in the above styled case which was sent to him by the
Secretary of State. I am an attorney serving with the U.S. Army whose duties
include assisting soldiers such as Sergeant Thomas. Of course, I represent
Sergeant Thomas, not the Army.

In behalf of Sergeant Themas, I would like to recuest that your court stay

these proceedings under the provisions of Section 201, Soldiers' and Sailors?
Civil Relief Aet (50 U.S.C. &pp 521), Sergeant Thomas is currently assigned

on military orders to the Republic of Kerea. His expected date of return from
overseas is November 1973. It would seem that his ability to defend this action
is materially effected by his required presence here in Xorea.

Please see that this request is transmitted to the proper judge of your court.
Nothing herein should be construed to be an appearence {specizl or general)
by Sergeant Thomas.

Thank you for your assisiance,

£S5,

e V.erY..t_ru}y_ o

ASTRUTHER DAVIDSON
CPr, JAGC
Legal Assistance Cificer

cer  Kenneth Cooper Y
109 Bast First Street el RN o

Bay Minette, Alabama 36507

cc: SSG George H. Thomas Jr, 423-48-5686 JUN 2@ @‘13
Co A, Tst Bn (¥) 17th Inf, 2d Inf Div,
APC San Francisco 96251




MOTION FOR JUDGMENT BY DEFAULT

STATE OF ALABAMA IN THE CIRCUIT COURT
BALDWIN COUNTY CASE NO. 8,862
BOBBY LEE STEWART ----=-==-nu- PLAINTIFF
VS.
GEORGE H. THOMAS, JR. ----=---—- DEFENDANT

Comes now the plaintiff in the above styled cause and moves the
court to enter a default judgment against the defendant upon writ
of inquiry, and assigns the following grounds:

1. Summons and complaint were personally served upon the

defendant on the 18th day of June , 1973.

2. The defendant has failed to appear, demur, plead, or
answer the said summons and complaint and has wholly defaulted.

3. More than thirty days has lapsed since said service.

K&mmﬁ@ BTN L\l{&ﬁ)

ATTORNEY

AMOUNT OF JUDGMENT . . $ 50,000.00
ATTORNEY'S FEE . . . . §
INTEREST . . . . . . . § 3,000.00

TOTAL . . . . . . . . .8




5439100

No.

'RECEIPT FOR CERTIFIED MAIL—30¢ (plus postage)

~J_ SENY TO PDSTMARK
Sgt., George H. Thomas, Jr. OR DATE

o4

g STREET AND NO. .Ei.tl'l Company, lst BatTalign

@] School Brigade ' e

= + IR TN

':J" P.0., STATE AND 2F copE U. O, IRTANEYY bcnoodhf;,,‘i Vi zr?j_:\

w| Fort Benning, Georgia 31905 / Mg e

] OPTTONAL SERVIGES FOR ADDITIONAL FEES ‘9 4jf [a

Rl 1. Shows to whom and date delivered ... 5?‘ 3 )
RECEIPT With delivery to addressee only .. . §g¢ ]3 - .}.;

2. Shows to whom, date and where delivered .. 354 70 ~
SERVICES With delivery to addressee only ........... 85@6' N
_DELIVER TO ADDRESSEE OMLY .. _5_0_2\_&3 '

SPECIAL PELIVERY (2 pounds or less) 45¢ |

POD Farm 3800 ND INSURANCE COVERAGE PROVIDED—

(See other side)

July 1963 NOT FOR INTERNATIONAL MAIL ¥ GPO : 1968 5—3EB-312




o

- STICX POSTAGE STAMPS TO ARTICLE T COVER POSTAGE (first class or airmail),
CERTIFIEB MAIL FEE, AN CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

If you want this receipt postmarked, stick the gummed stub on the left portion of the address
side of the article, leaving the receipt attached, and present the article at a past office service
window or hand it to your rural carrler. (no. extra charge)

If you do not want this receipt postmarked, stick the gummed stub on the Teft ‘portion of
the address side of the article, detach and retain the receipt, and mail the art!cls ’

If you want & Tetarh recemt‘ wiife the certified-wtiail number and your name and address oR
a raturn. receipt card, Form 3811, andrattach it to the: bagk of the ar’ucle by means of the
gummed-ends,. Endor.ﬁe front uf artlcle "RETURN RECEIPT REQUESTED.

If you wint the articie’ delwered nn!y to the addressee, endorse. It on the front DELIVER TQ
ADDRESSEE ONLY. Place the same endnf’s’ement in Ime 2 nf -the *retlirn rece1pt card if that
service is requested. - son® e UL

Save ﬁ*ls recenpt and present :t |f you make mquury
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Judge Wilters,

M. Cooper is asking that this case be
continued from the 9th until the 12th, since
on the 9th there was no notice frhat service had
been received by George Thomas. Mrs. Blackmon
notified yesterday that service was had on
June 10. Since Mr, Cooper and Bobby Stewart were
in Court on the 9th he wanted a continuance so
that a judgment could be obtained.

Thank you,

D @M



IN THE CIRCUIT COURT OF BALDWIN COUNTY

ALABAMA

BOBBRY LEE STEWART, sulng by
and through his next friend,
LEANDER STEWART, his father,

Plaintiff,

vs. CIVIL ACTION NO. 8862

GEORGE H. THOMAS, JR.

Defendant

BEFORE THE HONORABLE HARRY J. WILTERS, JR., CIRCUIT SUDGE,

OCTOBER 31, 1975

EUNICE B. BLACKMON eimeurm
- CLERE J




FOR THE PLAINTIFF:

FOR THE DEFENDANT:

APPEARANCES

MR. KENNETH COOPER
ATTORNEY AT LAW
BAY MINETTE, ALABAMA 36507

DEFENDANT APPEARED NOT IN PERSON
OR BY COUNSEL




P ROCEEDINGS

BOBBY LEE STEWART, THE WITNESS, HAVING BEEN DULY SWORN TO TELL
THE TRUTH, THE WHOLE TRUTH, AND NOTHING BUT THE TRUTH, WAS EXAMINED
AND TESTIFIED AS FOLLOWS:

EXAMINATION BY MR. COOCPER:

Q Are vou Bobby Lee Stewart?

A Yes, sir.

Q What is your age, Bobby Lee, now?

A Twenty-five.

0 At the time of the filing of this suit in 1968, how

old were you?
A Sixteen.
Q Now, when the suit was originally filed, Leander

Stewart filed it on your behalf, right?

A Yes, sir.

0 And who is Leander Stewart?

A My father.

0 Bobby, directing your attention to the 7th day of

September, 1968, were you involved in an automobile accident?

A Yes, sir.

Q Tell the Court where this accident occurred?

A Rabon Road, about where it intersects Interstate 65.
Q Where the Rabon Road intersects I-65. Is that a

public road in Baldwin County, Alabama?

A Yes, sir.

0 Is that approximately seven or eight miles northeast
of Bay Minette?

A Yes, sir.




Q What direction-- Were vou traveling on the Rabon

Road?

A Yes, sir.

Q What direction were you traveling in?

A East.

Q You were going up the Rabon Road from Bay Minette?
A Yes, sir.

0 Just where about on that road did the accident
occur?

A Right on the south side of the bridge where it goes
over. . .

0 On the south side of the bridge. Now, you're talking

about the Rabomnn road that crosses Interstate Sixty-five

there?
A Yes, sir.
Q Was the driver of the cother automobile and the

owner George H. Thomas, Jr.?
A Yes, sir.
0 Tell the Court in your own words, to the best of your

recollection, just how the accident occurred.

A I was just going home about four o'clock in the
morning I was going——- My father lives about two miles on the
other side of me-- I was just going home and we just had the
wreck, but I didn't-- I don't know what happened. They just
told me-- People have told me. . .

Q Do you remember seeing the other car coming toward
you?z

A No, sir.

Q You don't know how many people then were in the other

car other than what you have learned since then, right?

A Yes, sir.




Q

a fair and reasonable value for that automobile immediately before

yvou had the accident?

A

Q

was worth immediately after the accident?

A

Q

A

Q

automobile by George H. Thomas, Jr., or any insurance company

on his behalf?

A

Was it four people in the other car?
Three.

Three?

Yes, sir.

Now, was your automobile damaged?
Yes, sir.

What kind of automobile were you driving?
'68 Plymouth.

And was that your automobile?

Yes, sir.

How long had you had it?

Bbout four months.

Was it a new car?

Yes, sir.

What did you pay for the car?
Forty-five hundred dollars.

Now, in your opinion, was forty-five hundred dollars

Yes, sir.

Now, do you have an opinion as to what that automobile

Nothing.
It was worth nothing; it was a total loss, right?
Yes, sir.

Have vou been paid anything for the loss of that

No, sir.




0 Now, were you injured in the accident?

A Yes, sir.
Q Tell the Court what kind of injuries that you suffered
A I had two broken legs. It knocked my teeth ocut. I

was cut all over.
0 Now, vou say it knocked your teeth out. Now, how

many of vyour teeth did it knock out?

A My four front ones—- Top front ones.

Q Were you bruised about your body?

y:\ Yes, sir.

0 Did you have to have hospitalization?

A Yes, sir.

Q How many times have you been in the hospital for

surgery or attention since you had this accident as a direct
result of this accident?

A Right after the accident I stayed in for five months
a week. I got out in February of the next year after I had it.
I've been back in for twelve operations since then, I think. I
don't know just how many. I've been in every year except this
one. If I make it through this year it will be the first year

I haven't been in.

0 Now, Bobby, did you suffer any permanent injuries to
your body?

A Yes, sir.

Q Tell the Court what kind of permanent injuries you

suffered as a direct result of this accident.
B I have got a fused right ankle. And my left leg-—- He

just took the pins out of it and he teold me he didn't know about

it yet.
Q You mean they just took some pins out recently?
A Well, it's been-- It was a vear this past August they

took the last pins out of my left leg. My right fused ankle, it




will always be fused.

Q Do you suffer pain still as a result of the operation
that you have had on your leg and the fushion on yvour ankle?

A Yes, sir. Just when I stand up. I can't have a job
standing up. I just have to have a desk job.

0O You have to work at a desk job. Now, prior to this
accident were you able to work at any kind of a job standing up
or sitting down. And have you been advised by vour physician and
surgeons that you will always be this way?

A Yes, sir.

0 And you are claiming in this suit here the sum of
fifty thousand dollars, is that correct?

A Yes, sir.

Q Going back to your hospital and doctor bills; will
you tell the Court how much that you have been ocut in hospital
and doctor fees since this occurred?

A I would say about twenty thousand dollars.

Q Twenty thousand dollars. WNow, I have here, Bobkby, a
statement from Mobile General Hospital to you, Bobby Stewart,
showing you was admitted 9/7/68, discharged 2/14/6%. That's the
five month period that you were first in there, right?

A Yes, sir.

Q And at that time they rendered a statement to you for
eighty six hundred, nineteen dollars and fifty cents. Is that
yvour statement for services that they rendered to you during that
first period?

A That's possible.

Q And since then you are telling the Court that there
has been approximately eleven thousand dollars additional
expenses incurred by hospital and doctor feesg, is that right?

A Yes, sir.




MR. COOPER:

Judge, we would like to offer for something in the
record to show the statements from Mobile General Hospital to him
as being identified as statement for his first admission on the
first five months period. Mark this Exhibit "A".

Judge, do you have any questions you wish to ask him?

THE COURT:
No.

MR. COOPER

That's all. Thank you, Judge.




CERTIFICATE

I hereby certify that the foregoing, consisting of
pages 1 to 9 both inclusive, correctly set forth a true and
correct transcript of the testimony of Bobby Lee Stewart taken
before me in the case of Bobby Lee Stewart, et al, vs. George H.
Thomas, Jr., on the 31lst day of October, 1975.

Given under my hand this the 31lst day of October,
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