COMVYERCIAL CREDIT CORPCRATION, ) IN THE CIRCUIT COURT OF
)
Plaintiff } BALDWIN COUNTY, ALABAMA
) SN
vs. ) AT LAW  NQL 1953
) N
T, B, MALCEE, doing business as)
the 4. G, MOTOR COMPANY, %
Defendant, j

_ Ccmes now the plaintiff by his attorney and files this

1
his amended complaint for Counis L and 5 in the above styled cause:
Iv.

The Plaintiff

Q

laims of the Defendant SEVEN HUNDRED AND FORTY-

‘IVZ DCLLARS AND FORTY-SEVEN CENTS (#$745.47) damages for the breach

}:{‘I
—

writtszn agreement, entered into by him and the Plaintiff on

(8]
H
m

4

the Oth day of March, 1948, a copy of which is attached to the
amended petition heretofore filed, and labeled "Exhibit A" and made
a part of this complaint, a2s amended by the written agreement of the
Plaintiff and ﬁhe Defeniant on the 19th day of April, 1950, a copy
of which is attached to the amended pebtition heretofore filed, and
labeled "Exhibit BY and made o part-of this-complaint, and the- -
Plaintiff further alleges that in and by said agreement as amended:
That the Commercisal Credit Corporation agreed to purchase and T, E,
Malone, doing businecss as A. &, Motor Company, azreed to sell to

the Commercial Credit Corporation, the acceptable notes, conditional
sales contracts, chattel mortgages, or lease agreemonis called "Notes®
acquired by T. Z, Halone, doing business as 4, G. Motor Company,
from retall purchasers of new or used passenger cars and/or commer-
cial automobiles, therein called "Cars":; that the Comrercial Credit
Corporation and L, E. Malone, doing Business as 4. G. Yiotor Company,
further agreed;
Jthat.in~consideration“of“the'Plaintiff'S“purchasé’of'Such'ﬁétes'en-

"Without Recourse™, if the Plaintiff should repossess or re-

dorsed
cover any cars covered by such Notes, for any reason, T. E. Malone,
doing business as A, G, Motor Company, would, upon delivery to him
at his place of business, within 90 days after the maturity of

the earliest installment in respect Thereto, unvaid at the time of

such delivery, repurchase such cars, as is, from the Plaintiff for

& czshh amount equal tc the unpaid balance owing on the Notes re-

lating thereto and that until repurchased by him, Plaintiff should



have the right to store such repossessed cars on the defendant's

premises without costs, ‘and hls possession of such cars should

3
be merely as a bailee with ths duty to safely store for the Plain- §,§
tiff and redeliver such'cars to the Plaintiff on demandj - %%
That on or about the 2lst day of July, 1950, T, E, Malone, doing ;:b
tusiness as A. &, fotor Company, through and by his agent, R, J. i&l

Speder, said agent acting within the scope of his authority, sold éé%

to John White, residing on Route l Loxléy3 %1abama, a2 1950 model
Studebaker truck, Serial number ?175w¢7045, Foter number 4R-23992,

for a total price of $1987.92, being payable by the Purchaser in Eh
equal monthly installments of %82,83, commencing one month from July
21, 1950, said purchase and sale being evidenced by a written agree-
ment providing that title to the truck was To remain in thé Seller
or his assigns until 21l the purchase price was paid;

That on the 2lst day of July, 1950, pursuant to the agreement labeled
"mxhibit A", as amended by "Exhibit BY, T, E, Melone, doing busi-
ness as &, G, Motor GOmpany; through and by his agent, R. J., Spader,
said agent acting within the scope of his employment, assigned the
written agreement svidencing the sale of the Studebaker truek to

John White, marked "Without Recourse®, a copy of which is attached To
the amended petition heretofore filed and labeled "Hxhibit C" and
made a part of this complaint, to the Commercial Credit Corporation;
That said Commercial Credit Corporation, pursuant to the agreement
labeled "Exhibit A", as amended by "Exhibit B", in consideration of
said assigrment of “Exhibit C" advanced and credited to the Defend-
ant the sum of $1987.92; |

That on the 27th day of April, 1951, John White, purchaser under
"Exhibit C%, transferred to R. J. Lancaster, with the consent of the
defendant,mall right, title and interest in said Studebaker truck,
and. R, 'J, ?ancaster assumed all of the obligations of the Furchaser
under "Exhibit C" by a writbten agreement of which a copy is attachéd
to the amended pétition heretofore filed and labeled "Exhibit D" and
made a part of this complaint;

That on the 20th of January, 1952, default in the payment having been

made by R, J. Lancaster, on December 2L, 1951, said Studebake truck
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was rveturned to the Defendant, within 90 days of the maturity of the |

,
2

f.

capliiest installment with respect thereto unpaid at the time of such
delivery, by said R. J. Lancaster; and that said defendant accepted
delivery of the Studebaker truck by R. dJ. Lancaster;

Thet on or about Marech 28, 1952, Plaintiff demanded of the Defendant

Yoo ™ To0

the sum of $716.50 as payment for said truck;

That the Defendant in breach of the agreement labeled "Exhibit A%,
a5 smendsd by "Exhibit B, on the 28th day of Mareh, 1952, vefused

to pay the Plaintiff for said truck, all to the damage of the Plain-
g B i |

Ve
The Plaintiff claims of the Defendant SEVEN HUNDRED AND FORTY-
TIVE DOLLARS AND FORTY-SEVEN CENTS ($745.47) damages for conversion
5y him on to-wit: Marech 15, 1952, of the following chattel:
| One 1950 Studebaker
cab and chassis truck

Serial #R1TA-170L5
Motor Number 4R23992,

AR
U\

Attorney'

the property of the Flaintiff,
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é Complalint was not returned by the Plaintiff to the Defendant on

i
!
|
© did not refuse to mzke such payment on March 28, 1952 as set out §
!
|
E
1

: Defendant denles that he took possession of or converted the truck

| later returned to R. J. Lancaster who was purchasing such truck under
&

ccontract as set out in the exhibits to such complaint.

o OO s 222
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COMMERCTIAL CREDIT CORPCRATION, § ' 5

Plaintiff, § IN THE CIRCUIT COURT OF :

VS, } BALDWIN COUNTY, ALABANA

T. E. MALONE, doing business as { AT LAW, NO. 1953 i
the 4. G. MOTOR COMPANY,
Defendant. : |

Comes the Defendant in the above siyled cause and for plea
to the Complaint filed in sald cause to sasch and every count there-
of separately and severally, says:

1. That the allegations of the Complaint are untrue,

1

2. The truck described in "Exhibits C and D" to the

Janaary 20, 1952 as set out in count "IV" of the amended complaint
nor was it returned within 90 days from default in such contract
as get out in such complaint; that such truck was left by someone
neayr the bullding occupied by the Delfendant as his place of businessé
some time during the month of June, 1952; that such truck was not‘ %
turned over to the Defendant and no one requssted payment from him ?

on March 28, 1952 as set out in the complaint; that the Defendant

in the comﬁlaint as no demand had besen made upon him for such paymen#
on that day and such truck had not seen returned on that day; that |
the Plaintiff has not complied with the terms of the contract attach%
ed as "Exhibit A" of the complaint. :

3. For further answer to count "V" of the complsint the

. i
. described therein but alleges that sueca truck was left near his plac%

¢f business by someone unknown to the Defendant and such truck was

|
|
|
|
|
i
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COMMERCIAL CREDIT CORPORATION,
Plaintirf,
VS.

" T. B. MALONE, doing business as
the A. G. MOTOR COMPANY,

De fendant.

IN THE CTRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. 1953

Filed the ,g # day of January, '195u3

(
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LAw OFFICGES

CHASON & STOAONE

BaAY MINETTE, ALABAMA
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Defendant

DEITURRTER

Comes the bDefendant in the akove gtyled cause and demurs to

Counts Four and Five of Tthe amended Complainv filed by the FPlaintiff

in said cause on June 2L, 1953 separately

the following separabte and several grounds, v

(1) That said Complaint does not
{(2) That Count Four of the amende

that the Truck referred To Therein was re

The Plalntiff and delivered by the PFlaintiflf to the Defendant =2t his
lplace of business within Hinety (90) days alter the maturiity of the
sarliest installment in respect therseto unpald at that time,

{3} Tor aught that apoears from C

o

the Plaintilf did nobt inform the Defendan

Tancester was in default in his contract

(I}  That said Gount Four of the ¢

whan suvell triack was returned by Tthe Plain
(53} That the allegation thet the Defendant accepted delivery
N

of such truck is dubt a conclusion of the Pleader.

{6) For aught that appears from C
Complaint the Plaintiill hasg never Informe
mount due by the sald R. J. Lancaster to
made demand on the Defendant of such sunm
(7) That Count Five of the amends
rf

icient accuracy the date of the

d to taerein.
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IN TH9% CIRCTIT COoURT OF
RATIITH COUFTY, ALABANA

AT

l-:l

Lad HO. 1953

and severally and assigns

l_.lo

7t
state a cause of actlon,.
d Complaint cces not allege

=possessed or recovered by

ount Four of g=2id Complaint
t that ths sga2id R. J.
to purchase sucn truck.

cmpiaint falls To allege

ount Four of the amended

of moneve.
d Complaint fails to a

alleged conversion of the

for ths Defencants
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COMMERCTAL CREZDIT CORPORAT TON,
Plaintifr,
V3.

T. BE. MALOHNE, doing business as
the A. G, HMOTOR CCHMPANY,

De fendant.

IN THI CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LaW  NO. 1953

Filed July, 1953,

) - - Law OFFICES

/ : - CHASON & STONE

Bay MINETTE, ALABAMA

PO
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COMMERCTAL CREDIT CORFORATION,

| Plaintif? TN THE CIRCUIT COURT OF
vs, BALDWIN COUNTY, ALABAMA

T, ®, MALONE, doing business as AT LAW  No, 1953
t

)
)
)
)
)
)
he A. G. MOTOR GCOFPANY, %
De fendant %
Comes now the plainbtiff by his atborneys and files this
his amended complaint for Counts § a=d 5 in the above—styied cause:
v
The plaintiff claims of the defendant SEVEN HUNDRED AND FORTY-
FIVE DOLLARS AND FORTY-SEVEN CEWTS(S745.L7) demages for the breafch
of a written agreement, entered into by him and the plaintiff on
the 8th déy of March, 1948, a copy of which is attached hereto, and
1abeléd Umehibit A" and made a part of this complaint, as amended
by the written agreement of the plaintiff and the defendant on the
19tk day of April, 1950, a copy of which is attached hereto and
labeled "Exhibit B" and made a part of this complaint, and the plaine
tiff further alleges that in and by said agreement as amended:
That the Commercial Credit Corporation agreed to vurchase and T, E.
Halone,_doing business as A, G, Motor Company, agrsed bto sell %o
the Commercial Credit Corporation, the acceptable notes, conditional
sales contracts, chattel mortgages, or lease agreements called "Notes™
gecquired by T. B, Malone, doing business as A. §. Motor Company; -
from retail ?urdhasers of new or used passenger cars and/or commercial
automobiles, therein called "Cars"; that the Commercial Credit
Corporation and T, E.iMalene; doiﬁg business as A. G, Motor Company,
further agreed;
That in consideration of the plaintiffis purchase of such Notes
endorsed. "Without Recourse’, if the pléinﬁiff should repossess or
recover aﬁj cars covered b& such Hotes, for“any rezson, T, E. Malone,
doing busliness as A, G. Motor Company, would, upon delivéry to him
at his place of business, within 90 days after the mabturity bf the
eerliest instellment in respect thereto, unpaid at the time of‘such
delivery, repurchase such cars, as 1s, from the plaintiflf Tor a cash
amount egqual bo the unpaild balance owing on the Notes relating thersto,
and that until repurchased by him, plaintiff should have the right to

gtore such repossessed cars on the defendantt's premises without costs,
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and his possession of such cars should be merely as a balilee with

the duty to safely store for the plaintiff and redeliver such cars

to the plaintiff on demand;

That on or about 21lst of July, 1950, T, E, Malone, doing business

as A, G. Motor Company, through and by his agent, R, J. Spader,

seid agent acting within the scope of his authority, sold to John
White, residing on Route 1, Loxley, Alabama, a 1950 model Stude-
baker truck, Serial number R17A-~17045, Motor number 4R-23992, for

a total price of $1987.92, beiﬁg payable by the Purchaser in 2l

equal monthly installments of $82.83, commencing one month from July
21, 1950, said purchase and sale being evidenced by a written agreec-
ment providing that title to the truck was to remsin in the Seller

or his assigns until all the purchase price was paid;

That on the 2lst day of iuly, 1950, pursuant to the agreement
labeled "Exhibit A", as amended by "Exhibit B", T. E, Malone, doing
businesswas A. G. ﬁotor Company, thﬁuugh and by his agent, R, J.
Spader, seid agent actiﬂg within the scope of his employment, assigned
the written agreement evidencing the sale of the Studebakef truck

to John Waite, marked "Without Recourse", a copy of which is attached
hereto and lebeled "Exhibit C" and made a part of this complaint, to
the Commercial Credit Gorporaﬁion;

That said Commercial Credit Corporation, pursuant to the agreement
lsbeled "Exhibit A", as amended by "Exhibit B", in consideratbion of
said assigment of "Exhibit C" advanced and creditéd to the defendantl
the sum of $1987,92; |

That on the 27th day of April, 1951, John White, purchaser under
BERibLL C", transferred to R, J. Lancaster, with the consent of

the defendant, all right, title and interest in said Studebaker
truck, and R. J. Lancaster assumed all of the obligations of the
Purchaser under “Exhibit C" by a written agreement dated the 27th

dey of Epril, 1951, sald written agveement of which & copy is atbached
hereto and labeled "Exhibit D" and made & part of this complaints
That on the 20th of“Janaary, 1952, default in the payment having

been made by R. J. Lancaster, said Studebaker truck was returned

to the defendan®t, within 90 days of the maturity of the earliest

installment with respect thereto unpaid at the time of such delivery,



oo 000 283

:hy.said R, J. Lancaster; and that said defendant accepted delivery

of the Studebaker truck by R. J. Lancaster;

That the defendamt in breach of the agreement labaled "Exhibit A",
as amended by "Exhibit B", on the 22nd day of February, 1952,
refused bo ?ay"the plain%iff for said truck, all to the damage of
the plaintiff,

v

The plaintiff eclaims of the defendant SEVEN HUNDRED AND FORTY~
FIVE DOLLARS AND FORTY-SEVEN CENTS($745.47), damages for conversion

by him about March of 1952 of the follwwing chattel:

one 1950 Studebaker
cab and chassis truck
Serizl FRITA-1T70LE
Motor Number-4R23992,

the property of the plaintiff,

2,

Attorney For the Flaintiirl
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We (Commercial Credit Corporation) will purchase from you (Dealer) and you will sell

to us the acceptable notes, conditional sale-contracts, chattel mortgages or lease agreements,

herein called “Notes,”’

acquired by you from retail purchasers of new or used passenger
and/or commercial automobiles, herein called “*Cars,
vided for herein, so long as this Agreement remains in effect.

" and set up for you the reserves pro-
¥y
Notes will be for amounts

computed in accordance with the applicable charts issued by us to you for use in territories

in which you sell Cars.

At the timte of purchase of Notes, we will set up the following reserves, for your a.cunt
based on the cash unpaid balance (cash selling price of Cars, less down payment): '

NEW CARS Chart 12 Monzhs
Table H L 6 or equivalent 146% plus $8.00 19% plus $8.00
AsS™ - W% ' 5.00 1% *° 5.00
USED CARS  Chart 12 Months 13 10 15 Months Over 15 Months
Series ‘P 1%, plus $10.00 1%4% plus $10.00 134% plus $10.00

In addition, we will set up retroactively, for your
account, the following reserves, based upon the num-
ber of Cars covered by Notes purchased by us from

you during each ?Zn}mth period, commenci
___________________________________________ , 19 éé

and so ]ong as this Agreement remains in eﬁ'eCt

Total Number of Cars
Financed in 12-Month Period Amount Per Car
50 to 9% 51.00
100 to 199 2.00
200 to 299 3.00
300 to 399 4.00 .
400 and over 5.00

No reserves will be set up in respect to short-term note, -
demonstrator or other unusual or special plans, except
as may be specifically agreed upon. Upon refund to a
purchaser of the unearned portion of finance charges
for prepayment of any Note, we will charge against
your account the percentage of the reserves set up for
your account that the amount refunded bears to the
total charge, excluding the cost of insurance.  As of

the 31st days of Jaouary, July and October, we will
pay to you the amounts by which the reserves set up
for your accourit exceed 39, of the total balances ont-
standing on all Notes purchased from you, provided
that no payment need be made so long as any breach
exists in the performance of the terms and conditions
of any agreement between us. )

This Agreement including the provisions on the
reverse side hereof, which are incorporated herein and
are a part hereof, shall be irrevocable in respect to all
Notes purchased hereunder until payment in full
thereof, but may be cancelled at any time as to future
transacrions by either party upon norice in writing
to the other. This Agreement shall inure to the
benefit of and bind your and our respective heirs,
personal representatives, successors and assigns and

"any of our affiliated companies to which this Agree-

ment ‘or Notes purchased hereunder may be assigned.

You also waive notice of non-payment, repossession

and all other notices to which you might otherwise
be entitled by law.

Kindly indicate your acceptance of this Agreement by executing the attached duplicate, returning it to us.

Accepted_»

' ﬂ él _______________________________ C)Q __________ (sm)

(Corporation, Individual or Firm, l&ame)

{Officer, Qwner or Pariner—Title)

o,

Over 12 Months N\

(L5

R R R R R R e

FORM 744

6-45 32500
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Retail Binance and Reseroe Agreement

REPURCHASE, COLLISION, AND LOSS LIMITATION PROVISIONS

In consideration of our purchase ofésuch Notes en-
dorsed “‘Without Recourse,”” it is understood and
agreed that if we repossess or recover aay Cars
covered by Notes, Tor any reason, you will, upon
delivery to you at your place of business shown above,
within 90 days after the marurity of the earliest in-
stalment in respect thereto unpaid at the time of such
delivery, repurchase such Cars, as is, from us for a
cash amount equal to the uapaid balance owing on
the Notes relating therero. Until repurchased by you,

S shall have the tight to store such repossessed Cars

on your premises without cost, and your possession
of such Cars shall be merely as a bailee with the duty
to-safely store for us and redeliver such Cars to us on
demand. . :

If any Cars repuirchased by you héreunder have suf-
fered material damage dirécely resulting from one
collision, because of which the purchasers have failed
to pay for the Cars, necessitating rcposscssion, we
agree to cause such damage to be repaired upon our
written order, or we will make allowance to cover
the actual cost to repair such damage, which shall
include . only the actual cost of parts and direct labor
and - shall not-irclude any repairs or replacements
which are not the direct result of and necessitated by
such. collision. - Such allowance shall be reduced by
the amount; if any, by which the retail resale value

of the Cars in repaired condition, excluding sclling
commission and overhead, exceeds the unpaid balances
owing to us ia respect to such Cars. The cost to us
of such repairs or allowance therefor shall not exceed
(2) the unpaid balance owing to us on the Notes
relating to such cars, less the “'as is’” value at the
time of repossession, or (b) the standard insurance
appraisal value of such Cars at the time of reposses-
sion, whichever is lower.

For your further protcceion, we agree that your loss
(if it excess of $1,000.) arising out of cars repurchased
by you hereunder, resold by you within 90 days from
thé date of delivery of such cars to you, shall not
exceed 39, of the aggregate principal amouar of all
Notes purchased by us during each respective 12-
month period during the time this Agreement is in
effect commencing with the date of Acceptance hereof
in which the Notes in respect to such Cars were pur-
chased by us, plus an amount equal to the total
reserve set up during the same period by us for you,
whether or not held by us or paid over to you.
loss shall be determined by the difference between
the amount you realize from the sale of such repos-
sessed. Cars and the amount you pay us for the same.
Upon our request, you will furnish all desired informa-
tion and allow us to examine your records relating to
such Cars to assist in determining such limit of loss.

Such-
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AMENDMENT TO K aot m.eZM
RESERVE AGREEMENT
DatedM y /ff«if/
(Date of Original Agreement}
Number o P RALE A ”)
‘ (Address) (Clty) (State)
Date.... e 19..92

’ ate this Amendmélt is Executed)
Ef’fectlve 1mmed1ately upon the acceptance of this Amendment, anything to the confrary

contained in any Agreements heretofore executed by us notw1thstand1ng, you will set up, for
our account, the following reserves in connection with each N ote purchased by you:-

New Cars Jﬁwtos..- 1%/ WLﬂQ.oc: |
18-(dmes. ~ )06 + BF.00
A mes. - 2% + BLoo

Used Cars. 2 AMas. = /%eo/é B lo.00
oher 12 a0s - L% + K000

Except as expressly changed by this Amendment, all of the terms and provisions of the
Resex_'ve Agreement, and any Riders or Amendments thereto heretofore executed, shall re-

‘main and continue in full force and eﬁect :
AG /Mm‘oa @mﬁﬁfu‘yz/ _(Seal)

{Corporation, Individual or Firm Na
TF(C Mﬁ/ﬂ A& ' .(Seal)
£ o {Officer, Owner or Partner-Title)
(4.0 s @a!f e

{Witness)

Addressed to and accepted by

COMMERCIAL CREDIT CORPORATION at W M&Q ,@fﬂ 19 19 513

Wltness FM N’b&«? ?1 s ﬁ @ m 2 p&aﬁé e

FORM 78 D : ‘ ‘ PRINTED IN U.S.A. 12-51- 5M 18



_"‘RM 3900 R«ALABAMA
S

@@WITI@NAL SALE AGREEMNT

imwa— &

N
L (omc;mm_)
: (FOR CO‘dMERC:IAL CREDi'r)‘

{ﬁ R/v : ! 1945-9

A zw /;/ Mr

'ﬁi-z«#)

From

Purcha,ser.

(No N

? ént Pureh ame)

Y /0,) .
(Dealer s Name) '

3 -P 1
th]lS, and aeknowTedges dehvery, examma.tmn and a.ecepta.nee of the follnwmg descnbecl Mntnr Vehlele (herem ca].‘led “Ca

Stieet,, Route or

?Aiﬂ

V(Give Correct Lega] Address)

o bejc;«;} lgﬂiduum pl’ﬂ

(City. ¢ 'Wn]‘ {County) te)

'J‘I.(l:’wm.)' ﬂ' : te

ozs)

, Seller.

) m 11:s present condltmn g

~ Mgke™ Senal No. " Mloter. No.: . Moaal | Fear:| i New o "":?‘;E'lllezagumrfeBtuTsS;desinr. Type of Bods' L e,
‘ i Mnde] . Used o Tazxical ot Hzre‘?l Truck Questioninaire
X [ R ' o T . Muost Be A!lacheﬂ
SbAe b_&}ém_ Ri7A-r1045| ~Fa —43?7‘@ !2/7/? Fo\ el B (’f?é-{/k
Gor will be kept at No - ' Street 'E'OK ] P\! (on-,y\ H ’ f*} (Sta.te)
CASH PRICE ‘ . _.:",L‘IME:._‘I?_RIQE ‘L |
Fs.etory Advertlsec'l Pnce—Delwery at Faetory $.. _nd.‘!Fina g, ¢ N . ﬁ? :
- Freight, Equipment and- Tax: el B . "'Total Time Purchase Price... e 8. ' ‘
Delivered Price § Cash on or Befors De11very.....,....... 3.2 0,45
Extrz_z. Equipment * Allowanee on Car Traded M..veiers S
Miseellaneous $ Make Model
- Y AT reimssnssssnemrncnrnnes Jo. - —
Boner Total Down Payment $ 75&‘%) 1§ 7$ ‘Fb
Tota.l Oash Price $23 L4 3’3 Unpaid Balance of Time Purchase Price ... $ /78 V4 9’ Yt
7> -5
Paya.ble e R ,2;% ......... equal monthly ingtalments of §...... g 2 ................. each, commencing onie month from, i =M., ?‘ !19:2 ......

Title to the Car shall remain in Seller or assigns, untit all amounts
due hereunder or rearrangements thereof are fully paid in cash. This
contract may be assigned or the payment hercof renewed or extended
without passing title of said Car to Purchaser. The loss, injury or des-
truetion of said Car shall not release Purchaser from the payment here-
of, Purchaser agrees to obtain and keep in force fire and theft insur-
ance on said Car and other insurance requested by Seller. Such insur-
ance shall be in form and amounts satisfactory to ‘Seller. “Seller or
Sellers assignee, as & creditor of Purchaser, ig authorized fo purchase
any or all of said insurance at Purchaser’s expense. Purchaser hereby
#ssigns fo Beller or his assignes the proceeds of all such insuraunce to
the éxtent of the unpaid balance hereunder, and directs any insurer to
mgke payment directly to the holder hereof, and appoints said holder
a8 Attorney in Faet to endorse any draft.

Purchaser agrees: To pay promptly all taxes and assessments upon
the Car and/or for its use or operation and/or on this comtract; to
keep the Car free from liens; that all equipment, tires, aceessories and’
parts shall become part of the Car by accession; not to sell, transfer
or encuxsher the Car or use it for hire or illegally. Time is of the es-
sence hereof. Any motices to Purchaser shall be sufficiently given if
- mailed to the above address of Purchaser. Purchaser warrants that the

Car traded in, if any, is free from any encumbrance, and breach of
said warranty shall be o breach of this contract.

If Purchaser defaults on any obligation under this contract, or, if
holder should deem. itself or said Car insecure, the full balance shall,
withont notiee, at the option of the holder, become due forthwith, to-
gother with attorneys’ fees of Fifteen Per cent (159%) of the wnpaid
balance if this contract is placed with an attorhey. Purchaser agrees
in any such case fo pay said amouat or, at the eleetion of the holder

Accépted_.,
D ealer)

2 M o
ember}

PRINTED IN U. 5. A,

U .
heref)f, to deliver the Qar to said holder, and holder may, without
notice or demsnd for performance or legal process, lawfully enter any
premises where the Car may be found, take possession of it and retain
all payments as compensation for the use of the Car while in Purchas-
er’s posseésion. Any personal property ie the Car at the time of repos-
session may be temperarily held by the Seller for the Purchaser, with-
out liability therefor, The Car may be 8old, with or without notice, at
private or public sale (at which the holder hereof may be the pur-
chager), with or without having the Car at the sale; the proceeds, less
all expenses, shall be credited on the amount payable hereunder; Pur-
chaser shall pay any remaining balance forthwith as liguidated dam-
ages for the breach of this contract, and shall receive any surplus.

Any setion to enforce payment hereunder or any indulgences or rear-
rangements granted the Purchaser shall not be a walver of or affect
any rights of a holder hereof, Tn any State where Certificates of Title
are issued, Purchaser, in applcation therefor, shall make reference to
Seller’s rights under this contract and, if permitted by law, Purchaser
ghall deliver or cause to be delivered any such Certificate to Selier,
when received. AIl rights and remedies hereunder are cumulative and
not alternative. Any part of this contract contrary to the law of any
State where used shall nof invalidate other parts of this contract in
that State. This eontraet comstitutes the entire agreement between the
parties and no waivers or modification shall be valid unless written
upon or attached to this contraet. Said Car is accepied without any
express or implied warranties, agreements, representations, promises or
statements unless expressly set forth in this contract at the time of
purchase. Parchaser ackmowledges the receipt of a true executed copy
of this contract at the time of execution hereof. This contract shall
apply to, inura to the benefit of, and bind the heirs, executors, ad-

ministrato -@ essors pnd assigns of %ﬁ% Heller.
; ; (Seal)
(Purchaser Sign Here)

{Seal).

{Purchaser Sign Here)

BE—=REV. 9.850—11,250 SETS1 &
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FOR‘WUE RECHIVED, '{_fndersngned kereby sells, assigns
a.nd irznsiers to Commercial Cred% Corporation, its success.

. ors axd assigns; all of his, its or their right, title and inter.
est in and to the contraet on the reverse side hereof and Car
'~ peférred to therein, withk power.to take legal  proceedings. in
P the narttie of UUndérsigned-or itzelf Under rered Warrants that
A eontract is genuine 2nd what it purports o0 ha;, that said ex-
tension of instalment credit complies with il Federal and ™
State laws, regulatmns and orders; that Undersigned has com- !

plied witk all laws. in respect .to the sdle of said Car; that i_ )

down payment paid by Purchaser,-as stated in -contract, wasin-
cask and not its equivalent, unless otherwisé mentioned in the
contract, thatno part thereof was loaned direetly or 1nd1rectly'by
1Indersizgned or any cne connected with. Undersizgned to the Pur-
chaser; that Undersigried had title frée and elear of all eh-
cumbrances at the time of the execution of"éontract; that Pur.
-chager is- 21 years .of age or. older; that unless noted herein .
Undersigned has no rezson o belleve that Pirchaser ever vio-
lated any laws concerning liguer.or nargotics; that Purchaser’s:
name was never rejected by any other finance company, banlk
+  or bapker; that-reference to contract appears on-Certificate-of -~
. Title or Biil of Sale, as required by State Law. Undersigned
makes said warraniies for the purpose of inducing Comrmer-.
. cial Credit Corporation to purchase said comtract, and if any
.4 such warranties should be untrue, Tindersigned | shall buy same
Irowh Commercial: Gredit Corporation, upon demand, and will.-
pey therefor not less than the aniount owing therecn, plus any.
znd all ecosts and ecpenséd paid or inedrred by Commereial
Credit Corporation in tespeet thereto, and said remedy shall
cumulative and not. exclusive, and. shall.not .affect any -other .-
" right or remedy that Commercial Crerht .Corporation might,
have at law or in ediiliy.

It is understood and agreed thet Underszgn.ed’s liability .
with respect forconiraet or the automobile covered thereby is
in zcedrdanc Wh‘ ¢ne. of the five plans shown below, Under-
signed 1 vmg?' mdlcated his -election by- chec]ung the plan
seleoted at the fime of exeeution hereot:

Dealer’s Representation' and Assignment

1. Without Reco‘urseq Neo iiability to TUndersigned. ...
2. With Récourse.” Undersigned guarantees the payment
of said eontrdet in accordance with its. termM& mmiiime §
3. Full Repnrchase. 'Undermgned Wwilt” repurchase the
automobile upon repossession and will pay therefor the
unpaid portion of the purchase price, subject to the
.. Dealer's Protective Agreement &No. 100...
. 4. "Partial Repurchase. Undersigried, upon re
© the automabile, will pay"the unpaid balance of the
purchase price and receive the automobile, or in lienr '
thereof;” will pay holder on ‘demand 5........ s and
relinguish all rights to the autémiobile, W1thout further
obligation, In the event the automohile is not reposses-
....sed_and the Purchager is in defauif, Undersigned will ...
pay the” holder ".on demand any amount due on the
purchase price up to the dolla¥ sum mientioned above
in this paragraph, and will: rélinguish:all rights to the
,automobxle. without further obligation. .TUndersigned
kereby.-waives protectioh under” Dealér's - Protective
Agreement No. 160 on this transaction
51 Limited ‘Repurchase. If Purchasdr fails to pai..
instalments. Unders:lgned will repurchase automobile ., -
upor rebosgessicht “and will pdy thevefor the unpaid

-portion of the purchase price, subject to the terms-of -~ -

Dealer’s Protective Agreethent No. 100..ummmminncmmmn [
.. Commeéreial Credl‘t Corperation is herehy a.uthomzed to cor-,

cuted endorsed or a.sstgned m. connection therewith.

rect Datent érrors in gaid contract and all other papers-exe~ -

Guaranty by Dealer
.ot by Thlrd Persons

Undersxgned Solntly and ‘seva
erally, guarantee the payment,
when due to any assignee hereof,
of all amounts from time to
time owing on said contract,
and the payment, upon demand,
of the entire amount owing om

- 'default in payment by the Pur-

chaser named therein. TInder-

.. signed walves notice of accept-

atice’ of ‘this guaranty, notice of

any -extensions in time pay-

ment, potice of zale of any col~

lateral gnd all other notices to

;. which : Urndersigned. may bé én<

titled by law and agree to pay

- all amounts owing - hereundsr

upon demand withont requiring

‘Hny  proceeding agamst Pur-
. chaser. - -

_ (Gua;_'antor) .

{Guarantor, -Owner;—-Officer -
- or Flrm Member} e

el e e S
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i - 27 1951

DESCRIPTION OF

(herein called “Properity

BRI  TMANUFAC CURERTS J ATIT, PURCHASER J ANT, OF SELGLNG
SERTAT NUMEER | INDEBTEDNESS /[ PRICE TO TRANSFERER

217817085 | 1490.9y | /49s, 54
Baianee of $111909 is payeble in 18 monthly instalments of $82. 83 each

first 1nsta1_enﬁ navable

e herein called I Du@}zése

L

'f’*urchasef hag lﬁe"ﬂe u0¢ore on //:7-3 194/, purchaser from ﬂém /

(@(7, of_ CJ ; b e ,}é%ereln called Dealer, the above

" l N v .
ALY (p nepein calléd Transferee, M;énesseua:

described property and executed a Security Instrument (condltlonal sales
contract, lease, chatiel norigage) and given a DPromissory note of sams
datéto’ deaTer,gand gaid Security Instrument has been assigned and sal
Note negotiated by Dealer Ior value to the Corpany designated below,
herein referred Lo ad Agsignee,

Purchaser desires to sell his inberest in said property to Transierece,
and according to saild Security Instrument, must first obtain the consent
‘therezo of Asslgnee. : '

Now, therefore, for valuable conszderatlon purchaser has bargained and
sold and by these presents does sell, grant and convey unto Tﬂaasfenee

his heirs, execubors, ddministrators and assigns, all right, Title ana
interest of purchager in and to the sald property,.subject, however, to
all the terms, conditions and agreements of pufdhaseﬁ in said Securlty
Instruments; provided, however, this agreement is of no effect uniess and
untill ertten consent of the Assignee has besn given hereunder, and in
consideration of which Purchaser and Transferee 301ntly and severally ao
.pronise to pay sald noie according to its terwms, the balance owing thereon
being shown above,

Purchaser and Transferse irrevocable authorize any attormey atv law,

Clerk of Court or prothonotawy to appear for ﬁhem, or either or them, in
any court of record in the United States except in the States of Indiana,
and New Mexico, or before any Justice of the FPeace, and waive lssue and
service of proeess, and confess gudgement against the Undersigned in

favor of Assigunee, for such smount as may be unpaid thereon after maturity,
plus interest, cost and attornevfs fee of 15% if allowed by law, and
release all error and waive all right of appeal, and benefit ef all
appraisment, stay and exemption laws,



4

il sﬂ:‘i AV

Trasnferee hereby binds himselfl to the prompt paymenu, per?ormance

and discharge of all obligations and covenants of said note and
Security Instrument, a8ll of which Transferee has read and fully
understands., Purchaser agrees that Assignee may extent fthe times of
payment or rearrange the times of payment of the note or security
instrument, or renew the note or security instrument, without affecting
the liability of Purchaser hereunder,

Subjeet to the prompt verformance and discharge of all the aforegoing,
Agsignee hereby consents to szid transfer from purchaser Lo Transferee
as aforesaid,

COMMERCIAL GREDIT CORPORATION

{Assignee) ' {Seal)
. (Transferror(@ld rurchaser)

MO NECre

Undersigned, referred to above as "Dealer®, consents to the aforegoing
transfer and agrees that said transfer shail not relsase, alter, or in
any manner affect under31gneé's liability and obligabtion to Assignee
on or in respect to said FNotbe and Securlty Instrument referred to

ﬁé Stose @Jg/%ﬂ@ (5e 2t)

{(Dedlier)

Form 1167E

FILED

6 -24-5"3
RICE 1 o900 Dion






oo 001 2208

COMMERC TAL CREDIT CCGRrCRATION, | IN THE CIRCULT CCURT OF
Plaintirfs i BALDWIH COUNTY, ALABATA
Vs, | J AT LAY, ¥C. 1953
T. E. MALONE, doing business as §

the A. G, MOTCOR CCMPANY,

Defendant,

Comes now he plaintiff in the above styled cause and
files this Motion to sitrike paragrarhs two and three of the
Plea Tiled in s34id cause and assigns the following grounds:

1. That the allegation ccntained in paragrarh two of
defendants vlea is repetiticus of those allegations contained
in varsgrach one.

2, That the allegations contained in paragraph three of

the defendants pleas are repetitious in that the same allegetions

are made in paragrarch one.

© FILED

2 a7y o
SIS 1. guck, Clerd
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BALDWIN COUNTY, AUABAMA

AT LAW, Mo, 1953
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CAMMERCTAL CREDIT CORPORATION,
Plaintiff

V3.

T, L MALO |
the A, G. MOTOR CCvANY,

De fendant

i, doing business as
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TILED FEB _16..1954 S

7, CONNOR OWEN3, JR.
ATTCREEY AT LAW
BAY MINETTE, ALARAMA

-

By o gyt anaof s e
1ar3rar F B o se g g ar ol an g s
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GOI%*EIVIERGIAL CREDIT SORPOBAEEIQE 2 i
e .. IN¥ THE CIRGULT COURT OF
Plaintiff, i
. BALDWIH CDUNTY ’ AI&BAMA
TSe i S .
- "LAW SID ,
7, B, MALOKE, doing business i
as the A, G. MOTOR COMPANY, ; NO. 1953
Defendant. i

Comes the Defendant in the sbove styled cause and demmps to
Counts Four and Five of the Complaint filed by the Plaintiff in said
cause separately and severally, and assigns the following separate
end several grounds, viz:

1, That sald Count does not state a cause of action,

2, That said Count is vague and indefinike.

3o That Count Four of the Cemplaint fails to sllege Whethex
the agreements referred to thersin were orally or in writing,

he Thet Count Four of said Complaint fails to set oub the
-entire agreeﬂents referred to¢ therelin.

5. That the allegation in Count Four that an sgreement was
entered into'by him fails to allege that the agreement was enbtered
inte by both parties,.

éé That it is nobt alleged in Count Four that the Defendant
agreed te the smendment to such agreement, k ‘

Te That said Count falls to allege that the Plaintiff ever
advaneced any-money to the Defendant on the note referred to therein,

8; That it is not alleged that the agent, R. J. Spader
referred to in Count Four of the Complaint was acting within the
line and scope of his employment as sueh agent. _

Ge That it iz not alleged how the note referred to in
Count Four was amended by the parties on April 26 1951,

1. Thet it is not alleged in Count Four of saild Cemplaint
the smount that was due on said nobe at the time that the car was
returned to T, E. Maloneg

11, That Count Five of said Complaint fails to allege that
the property referred to therein is the property of the Plainbiffy




v 001 w2077

12, That said Count fails to allege bthat the car referred

=

to was returmed in sccordance with the agreément between the parties

and within the time provided for therein.

"

%ﬂ%enﬁmh -

FILED

Ko/ 3
ALK 4 GUCK, Clery
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COMMERCIAL CREDIT CORPORATION,
Plaintiff,
¥8e

T. E. MALONE, doing business
as the A. G, MOTOR COMPANY,

Defendant,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
| LAW SIDE.
NO. 1953 -

Flled: May 13 19535
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STLTE OF ALABAMA )
- ) IN THE CIRCUIT CQURT=e-~IN LAW
BALDWIN COUNTY } ‘

7O ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to swmmen T, E. Malone, doing
business as the A. G« Motor Company, tc appesr within thirty
(30) days from the service of this writ in the circuit court,
to be held for said county at the place of holdiné the same,
then and there to answer the complaint of Commercizl (redit

Corporation,

Witness my hand, this w%day of Wq Z s 1953,

__ﬁuﬁg‘?érww%_ﬂ_
| CLERK




COMMERCTAL CREDIT CORFORATION, TN THE CIRCUIT COURT OF
PLAINTIFF
VS, BALDWIN COUNTY, ALABAMA,

- T, B, MALONE, doing business
as the A, G, MOTCR CCMPANY,

e S Mg B Wt N NP e M e

DEFENDAN T IN LAW No. .
T
The plaintiff claims of the defendant Seven hundred and
forty=-five dollars and forty-seven cents($7LE.LT), due from
him by account on the 2lLth daj of March, 1952, which sum of
money with interest thereon is still unpaid,
iT
The plaintiff claims of the defendant 3even hundred and
forty-five dollars and forty-seven cents($745.4.7), due from

nim on account stated between the plaintiff and the defendant

gﬂz B4 ‘gg{; REI{!E;

on the 2lith day of March, 1952, which sum of money with interest

thereon is still unpaid,
IIT
The plaintiff claims of the defendant Seven hundred and
fgrtyéfive dollars and forty-seven cents($7h5.L7), due from
him for money on the 2lst day of July, 1950, received by the
defendant to the use of the plaintiff, whrich sum of money with
interest thereon is still unpaid.
Iv
The plaintiff cRaims of the defendant Seven hundred and
forty-five dollars and forty-seven cents($T745.47), damages
for an sgreement, entered into by him on the 8tn day of
March, 19[8, as amended on the 19th day of April, 1950, in.
substance as follows:
The Commercial Credit Corporation agreéd to purchase and T, E,

Malone, doing business as the A, ¢. Motor Company, agreed to

sell to the Commercial Credit Corvoration, the acceptable notes,

conditional sales contracts, chattel mortgages, or lease agree-

ments called "Nobtes" acquired by T. B, Malone, doing business



as the &, G. Motor Company, from retail purchasers of new or
used passenger and/or commercial automcbiles, therein called
Ucapra", The Commercisl Credit Corporation and T. E. Malone,
doing business as the A, G. Motor Company, further'égreed:

Tn consideration of our purchase of such Notes endorsed
"Without Recourse', iv is uoderstood and agreed that if we
Zﬁommercial Credit Corporation/ repossess or recover any Cars
covered by Notes, for any reason, youéﬁ, E, Malone, doing busi-
ness as 4, G. Mobtor Company/ will, upon delivery %o you at

your place of business shown abo%e, within 90 days after the
maturity of the earliest instalment in respect thereto, unpaid
at the time of such delivery, repurchase such Cars, as is, from
us for a cash amount equal to the unpaid balance owing on the

Notes relabting thereto, Until repurchased by you, we shall have

RIS

{;

¥

f,{}z 8% ()

the right to store such repossessed Cars on your premises without

cost, and your possession of such Cars shall be merely as a
bailee with the duty to safely store for us and redeliver such
Cars to us on demand,"
And on or about the 2ist day of Juiy, 1950, pursuant to the
above-stated agreement, T. E. Malone, doing business as the
&. G. Motor Company, through his agent, R, J. Spader, assigned
a "Note" marked "Without Recourse" to the Cormercial Credit
Corporation, such "Note® being amended by the parties thereto
on the 26th day of April, 1951, Purther that the Purchaser of
the Car under the "Note® executed the 21st day of July, 1950,
as amended the 26th day‘of April, 1951, returned the Car to
7, E. Malone, doing business as the A. G, Motor Company, who
on the 20%h of Januery, 1952, accepted said Car. And the plain-
tiff says that although it has complied with all the terms and
proviSiohs of the agreoment, the defendant has failed to refund
to the plaintiff the money due under the agreement,
v
The plaintiff claims of the defendant Seven hundred and

forty-five dollars and forty-seven cenbs($7L5.1L7), damages



for conversion by him about March of 1952 of the following

chattels One 1950 Studebsaker
Cab and chasgis truck
Serial #RI174-17045
Motor Number-4jR23992

g{'}g TV E{}@ H{}E“fl

(7

“~ATTORNEY FOR Thb PLAINTTIE

ATTORNEY FCR THE PLAWIFF

Plaintiff demands a trial by jury
pursuant Code 1940, Title 7, Sec, 260,

Py

JYIVRA.]

ALICE 3. BYCK, Clerk







| =« FEGISTERED
S  COMMERCIAL CREDIT CORPORATION

P. O. BOX 397
| 301 ST. ANTHONY STREET

; : MOBILE 3, ALABAMA
| ' Octeber 6, 195k

AFFILIATED WITH .
e COMMERCIAL CREDIT COMPANY ) TE;"-.::;!-B'?NE
BALTIMORE ' ’

r S
: Mr. W, C. Beebe
L © Attorney-ai-law
Bay Minette, Ala.

A-3 Moter Co.

®

Year MI'& Beebe'

We have flnally been successful in lscating our
reserve agreement with the above desler and I now
am attaching it herewith.

I heps that with the use of this agreement, we will
be sble to dispose of these cases in the very near
fature.

| M. H/gh




COMMERCIAL GREDIT CORPORATION

‘Retail Finance and Beseroe ALgreement

with

............. wepmoemeceneeneneeBig (g MIOTORCO. oo

RDBERTSMIE

_______ . OO RRURRR 3 1= 1 (<1 §

We (Commercial Credit Corporation) will purchase from you (Dealer) and you will sell
to us the acceptable notes, conditional sale contracts, chattel mortgages or lease agreeinents,

herein called “"Notes,”

and/or commercial automobiles, herein called ““‘Cars,”
vided for herein, so long as this Agreement remains in effect.

acquired by you from retail purchasers of new or used passenger

and set up for you the reserves pro-
Notes will be for amounts

computed in accordance with the applicable charts issued by us to you for use in tetritorics

in which you sell Cars.

At the tinte of purchase of Notes, we will set up the following reserves, for your account,
based on the cash unpaid balance (cash selling price of Cars, less-down payment):

NEW CARS Chart 12 Months Ouver 12 Months
Table H L 6 or equivalent 4% plus $8.00 19, plus $8.00
_ Y A58 Y% 5.00 1% 500
USED CARS Chart 12 Months® 13 to 15 Months Over 15 Monihs
_ Series "P” ' 1% plus $10.00 - 13£% plus $10.00

~and so long

-

In additiom, we will set up retroactively, for your -

account, the following reserves, based upon the num-
ber of Cars covered by Notes purchased by us from
you dmin%ca 2-month period, commencing

Algreement remains in effecr

Total Number of Cars : :
Fzmzrzced in 12-Month Period Avsount Per Car '
50 to 99 $1.00
100 to 199 2.00
200 to 299 3.00
300 to 399 4.00
400 and over - 5.00

No reserves will be set up in respect to short-term note,
demonstrator or other unusual or special plans, except

as may be specifically agreed upon. Upon refund toa -

purchaser of the unearned portion of finance charges
for prepayment of any Note, we will charge against

FORM 744

oo percencage.of the reserves set up for

your account that the amount refunded” Bedis 1o the ™
total charge, excluding the cost of insurance. As of

the 31st days of January, July and Octobcr, we W1ll

pay to you the amounts by which the reserves set up
for your accourit exceed 39, of the total balances out-
standing on all Notes purchased from you, provided
-that no payment need be made so long as any breach
exists in the performance of the terms and conditions

“of any agreement between us.

This' Agreement including the provisioas on’ the
reverse side hereof, which are inc'orporited herein and
are a part hereof, shall be irrevocable in respect to all
Notes purchased hercunder until payment in full
thereof, but may be cancelled at any time as to future
transactions by either party upon notice in writing
to the other.. This Agreement shall inure to the
benefit of and bind your and our réspective heirs,
personal representatives, successors and assigns and
any of dur affiliated companies to which,this Agree-
ment or Notes purchascd hereunder itfay be assigned.
‘You also-waive notice of non-payment, repossession

“a0d EIT UTHEr HoTices Tor $which you*:tmgtrr'o-;hmnsc

be entitled by law.

Kindly indicnc your acceptance of this Agreement by executing the attached duplicate, returning it to us.

Byfza 27@/#\«_& 4@30@

(Officer, Owner or Partner—N

Kl

7 DUPLICATE FOR COMMER”C[AL CREDIT CORPORATION

COMMERCIAL CREDIT CORPORATION (SEAL)

114%, plus $10.00

- 646 32500



Retail Finance and Beserve Agreement

REPURCHASE, COLLISION, AND LOSS LIMITATION PROVISIONS

In consideration of our purchase of such Notes en-

dorsed *‘Without Recourse,” it is‘understood and
agreed that if we repossess or recover any Cars
covered by Notes, for -any reason, you will, upon
delivery to you at your place of business shown above,

within 90 days after the maturity of the earliest in-

stalment in respect thereto unpaid at the rime of such
delivery, repurchase such Cars, as is; from us for a

" cash amount equal to the unpaid balance owing on

the Notes relaring thereto. Until repurchased by you,
we-shall have. thc right. to store such repossessed Car

ickout "COST, and your possession
of such Cars shall be merely as a bailee with the duty
to safely store for us and redeliver such Cars to us on
demand.

If any Cars repurchased by you hereunder have suf-
fered material damage directly resulcing from one
collision, because of which the purchasers have failed
to pay for the Cars, nccessitating repossession, we
agree to cause such damage to be repaired upon our
written order, or we will make allowance to cover
the actual cost to repair such damage, which shall

owing to us in respect to such Cars.

of the Cars in repaired condition, excluding selling
commission and overhead, exceeds the unpaid balances
The cost to us
of such repairs or allowance therefor shall not exceed
(2) the unpaid balance owing to us oa the Notes
relating to such cars, less the '‘as is” value at the
time of repossession, or (b) the standard insurance
appraisal value of such Cars at the time of reposses-
sion, whichever is Iower. '

For your further protection, we agree that your loss

Hm(#rﬁrm:cwﬁeﬁﬁiﬁ@@‘)%‘"ﬁg‘&&» Ot preredresed

by you hereunder, resold by you withia 90 days from
the dare of delivery of such cars to you, shall not
exceed 39 of the aggregate principal amount of all
Notes purchased by us during each respective 12-
month period during the time this Agreement is in
effect commencing with the date of Accéptance hereof -

‘in which the Notes in respect to such Cars were pur-

chased by us, plus an amount equal to-the total
reserve set up during the same period by us for you, °
wherther or nor held by us or paid over to you. Such
loss shall be determined by the difference berween

include only the actual cost of parts and direct labor * ¢+ the amount you realize from the sale of such repos-

and shall not include any repairs or replacements

which are not the direct result of and necessitated by
such collision. Such allowance shall be reduced by
the amount, if any, by which the retail resale value

, sessed Cars and the amount you pay us for the same.

Upon our request, you will furnish all desired informa-.
tion and allow us to examine your records relating to

such Cars to assist in determining such limit ofloss.

NOILYH0d409)
L1034 TYIDUIWIW0Y)
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STATE OF ALABAMA \
) TN THE CIRCUIT COURT —~=IN LAW
BALDWIN COUNTY )

TO ANY SHERIFF (F THE STATE OF ALABAMA:

You are hereby cormanded to surmon T. E, Malone, doing
business as the A, G. Motor Company, To appear within thirty
(30) days from the service of this writ in the circuit court,
to be held for said county at the place of holding same, then

and there to answer the complaint of Cormerclal Credit Corporation,

Witness my hand, thisiéf&"s.y of W:, » 1953,

M(L_M
@ﬁm _

s
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COMMERC TAL CREDIT CORPCRATION, IN THE CIRCUIT COURT OF
FLATNTIFF
Vs, BALDWIN GCOUNTY, ALABAMA

T, E. MALONE, doing business
as A. G, MOTOR CCMPANY,

'{81 V4 IQG

Y
1

DEFENDANT IN LaW NO.

.

AI

The plaintiff c¢laims of the defendant Seven hundred and
fifty-rive dollars(3755.00), due from him by account on the
6th day of June, l9§2,-which sum of money, with interest
thereon is still uvnpaid.

1T

The plaintiff claims of the defendant Seven hundred and
fifty=Ffive dollars($755.00), due from him on account stated
between the plaintiff and the defendant on the Gth day of
June, 1952, which sum of money with interest thereon is still
unpaid,

i1l
- The plaintiff claims of the defendant Seven hundred and
fifty-five dollars($755.00), due from him for money on the
23rd day of July, 1951, received by the defendant to the use
of the plaintiif, which sum of money with interest thereon 1is
still unpaid.
Iv _

The plaintiff claims of the defendant Seven hundred andr
fifty-five dollars(§755.00), demages for an agreement, entered
into by him on the 8th day of March, 1948, as amended on the
19th day of April, 1950, in substance as follows:

The Commercial Credit Cprporation agreed to purchase and T, E.
Malone, doing business as A. G. Motor Company, agreed to sell

to the Commercial Credit Corporation, the acceptable notes,
condltional sales contracts, chattel mortgages, or lease agreements
called "Hotes™ aecquired by T. E. Malone, doing business as A, G.
Moter Cbmpany, from retail purchasers of new or used passenger
and/or cormercial automobiles, therein called "Cars™, The

Commercial Credit Corporation and T. B, Malone, doing business



a4y

as the A, G, Motor Company, further agreed:

=

"t consideration of our purchase of such Notes endorsed &

: G

thiithout Recourse!, it is understood and agreed that if we o
: =
/Conmercial Credit Corporation/ repossess or recover any Cars &

s

covered by Notes, for any reason, youw/T. E. Malone, doing Busirsfs

&

~as A, G. Motor Company/ will, upon delivery to you at your
place of business shoﬁn above, within 90 days after the maturiity
of the earliest instalment in respect thereto, unpaid at the
time of such delivery, repurchase such Cars; as is, from us for
a‘cash amount equal to the unpaid balance owiﬁg on the Notes
relating thereto. Until repurchased by you, we shall have the
right to store such repossessed Cars on your premises without
cost, end your posseésion of such Cars shall be merely as a
bailee with the duty to safely store for us and redeliver such
Cars to us on demand,"
And on or about the 23rd day of July, 1951, pursuant to the
above-stated agreement, T, E, Malone, doing business as the
A, G, Motor Company, through his agent, R. J. Spader, assigned
a "Note" marked "Without Recéurse" tc the Commercisl Credit
Corporafion; further that on or about the 6th day of June, 19522
the plaintiff, through ana by its duly authorized agents, re-
prossessed the Car from the Purchaser under the Note executed
the 23rd day of July, 1551, for default in payment, and re-
surned said Car to T, E, Malone, doing business as the 4, G,
Motor Company, who malicicusly refused to accept such (far, and
refused to repurchase said Car from the plaintiff; further that
the praintiffwas Torced by the refusal of the defendant to
accept said Car, to store said Car at.the expenge of the plain-
tiff, And the plaintiff says that although it has complied with
all the terms and provisions of the agreement, the defendant
" has failed to refund to the plaintiff the money due under the
agreement,
| v

The plaintiff claims of the defendant Seven hundred and
fifty-Ffive dollars($755.00), damages for an agreement entered
intoc by him on the 23rd day of July, 1951, in substance as



follows:

T, E, Malone, doing business as the A, G. Motor Company, through
and by his agent, R. J. Spader, agreed; in consideration of the
assignment by him of = conditional sales agreement dated the 23rd
day of July, 1951, to the Commercial Credit Corporation, to
guarantee payments due the Gommercial Credit Corporation by

the Purchaser of the truck referred to in said conditional sales
agreement; further that T. B Malone, doing business as the A, G.
Motor Company, agreed to immedlately upon demand by the Commercial
Credit Corporation pay any amounts due for which the Purchaser
was in default under said conditional sales agreement without
requiring any proceedings to be taken by the Commercial Credit
Corporation against said Purchaser of the truck; further that

T, E, Malone, doing business as the A, G. Motor Company shall be
1isble for the full amount guarantesd notwithstanding the fact
that Said truck might be damaged by collision, cdonfiscated or
converted, it being intended that T. £, Malone, doing business
as the &. G. Motor Company, should become absolutely liable

upon default of the Purchaser,

said contract enbtitled "Dezler Guaranty of Purchaser Account”
executed between Commercial Credit Corporation and T, E, Malone,
doing business as A. G. Mobtor Company, through and Ey his agent,
R. J. Spader, and marked as RExhibit A", is attached hereto and
made a part of this complaint,

And the Purchasér of the truck under the conditional sales
agreément dated the 23rd day of July, 1951, referred to above,
defaulted in his payments to the Commercial Credit Corporation,
which demanded payment in full under the guaranty executed by

T, B, Malone, doing business as the A. G. Motor Company, wﬁb
refused to fulfull his obligations under said éontréct. And

the pleintiff says that elthough it has complied with all the
terms and provisions of the agreement, the defendant has failed

to refund to the plaintiff the money due under the agreement,

¥

KO
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The plaintiff demands a trial by M

sury pursuant to Code 194L0,Title 7,

See, 260. TTORNEY FOR TAE PLAINTIFF -
7’/

2 int 2 YT T Y-



EXHTBIT 4. - .- EXHIBIT A EXHIBIT A

DEALER GUARANTY OF PURCHASER ACCOUNT

' ) Street Address

Re: Na.m'e of Purchaser......

Undersigned sent you for purchase security instrument (conditional sale contract, chattel mortgage, lease) and/or
promissory note received by Urndersigned from the above named purchaser in connection with the sdle of the zhove
mentioned automobile, and Undersigned assigned the security instrument without guaranty of payment and/o: endorsed
the said note without recourse.

You require Undersigned's unconditional guaranty that the purchaser shall pay his obligations under said security
instrument and/or note, otherwise you will refuse to purchase the same, or if purchased will redraw upon Undersigned
for the amount thereof,l as agreed. Undersigned requests you to purchase or continue to hold such security instrument
and/or promissory note, and in consideration thereof Undersigned hereby guarantees the prompt payment of the same
and each ands every instalment thereof as the same shall become due and payable Jndersigned will immediately upon
demand pay any amounts due, for the payment of which the purchaser is in default, under szid security instrument
and/or promissory note, without :Equmng any Proce,
SFUndersrgned-"hereundersha:il 1ot 'Be modifed in any manner whatsoever by any extension that may be granted to
purchaser by any court in any proceeding under the Bankruptcy Act or any Amendment thereof znd Undersigned
expressly waives the benefit of any such extension. If purchaser shall at any time be in default in payment of three (3}
instzlments of said note Undersigned will thereupon forthwith pay the entire unpaid balance owing on szid note.

Undersigned hereby waivés notice of the acceptance of this guaranty, and Undersigned waives presentment,
protest and demand, and notice of protest and demand of such security instrument and/or note. You may extend the
time or times of payment of said security instrument or note, or renew, rewrite or revise the same, or grant any other
indulgences whatsoever to the said purchaser without notice to Undersigned. Undersigned's obhgatlons hereunder
shall be unconditiona] and unqualified, and shall coatinue until the saxd security Instrument and/or note is fully paid,
performed and discharged.

Undersigned shall be liable for the full amount guaranteed hereunder, notwithstanding that such automobile
might be damaged by collision, confiscated or converted, and you shall not be required to repossess szid automobile or
tender the delivery of the same to Undersigned, it being intended that Undersigned become absolutely liable upon the
defavlt of the purchaser, without respect to any other agreements that may now or hereafter exist between you and

" Undersigned relative to any other amtomobiles, the sale of which by Undersigned vou have financed or ‘may finance,
unless specifically agreed otherwise in writing.

Dealed:............. A pbvivlel e (Seal)

) ' : - WA~ 7, / / A5eal)
7 (Wn:ness) / ficef, Owner or Pa:tnert-Tltle)

Addressed to and accepted by

MOBILE ALABAMA

dings. to be taken hy_you, as against the purchaser. The liability

FORM 734 C 1-8i—18M—16

s
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as the A, &, MOTOR COMPANY,

Defendant,

COMMERCTIAL CREDIT GORPORATION, I
L . . TN THE CIRCUIT COURT OF
Plaintiff, i
- . BELDWIE COEETY, ATABAMA
Ve I ..
LAW SIBE.
7, B, MALONE, doing business i
I. E-Oo 1953‘”4&0
i

Comes the Defendant in the above styled cause and demurs %o
Counts Four and Five of the Complaint filed by the Plaintiff in sald
cause separatgly»and severally and assigns the following separate
and several grounds, viz:

1. That said Count does not state a cause of astiom.

2, That sald Count is vsgue and indefinite.

3. That Count Four of the Complaint £&ils to allege whether
the agreemenés referred o therein were orally or in writing.

e That Count Four of said Complaint faills to set out the
entire agreeﬁenﬁs referred t¢ therein.

5. That the allegation in Count Fowr that an agreement was
enbered into.hy him fails to allege that the agreement was enbered
into by both parties.

é, That it i1s not alleged in Count Four that the Defendant
agreed to the amendment to sumeh agreement, | ' "

Te That said Count fails to allege that the Plaintiff ever
advaneed anyjm@ney'to the Defendant on the note referred to therein,
- 8, That it is not alleged that the agent, R. J. Spader
referved to inm Count Four of the Complaint was acbing within the

line and scope of his employment as such agent,

Je

%o was‘?eturne&‘in accordance with ﬁhegagreement betwesen the parties

That said Counbt fails to allege that the car referred

and within the time preovided for therein,

10 That it is not slleged in Count Four of said Complainb
that the Plaintiff advanced any money to the Defendant on the note
referred to as being transferred and assigned July 23, 1951,




|| but the cemplain$ served upon.the Defendant contained no sanh CODTe

- the agent referred to therein was acting w1¥hin the line and secope

ief has emplogmant as suah agente : .

11, For aught that appears from ssld Count the Plainbiff
d1d not use due dilfgence in repossessing the ear after the note
became in defaulbe |

12, That the allegation that the Defendant maliclously
refused tc &eéapt such car is but a ecnelusion of the pleader and
does not allege any facts to show malices

13. That Count Five of said Complaint does neot sufficiently
set f@rth the agreement referred to therein,.

1k, That Gaunt Five of said Complaint alleges that a copy
of a contract betwean the partles is being attaehed a8 Exhibit A

_f1§¢ That Counx Five of said Gemplalnt fails %o allege that

o

"15? That Gount Pive of saiu Gomplainﬁ does mot allega that

R. J. Spader was duly auth@rized to transfer and assign the note
referred to thereins

17« That Count Five fails to allege any breach of a duby
owing by the Defendant o the Plaintiff,

18, That Count Pive of said Complaint fails to allege the
gmount due by'ﬁhe pnrehaéer of the ear at the bime he 1s élleged
to have defaulted in his payments, . |

19 That the allegation that T. E, Malone refuaed to ful~
£ill his obligatimn is but & conelusion of the pleader and does not
state sufficient faebsy '

20s That Count Five of the Gomplaint fails to allege that

there i1s any money dus under the agreement referred to therein,

o981 100 17
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COMMERCIAL CREDIT GORPORATION,

o, ~: z; -; ',,Plaintiff, :
| vs@

T, E. MALONE, doing bu31nsss ’

as the A, . MOTOR COMPANY,

Defendant.

- ' : 7 & .
IN THE CIRCUIT'GOURT GP

0 BALDWIN GOUNTY, ALABAMA ﬁ

LﬂW’SIﬂE.E

P ;; . WO, 13533A.

Piled: May X, 1953,

¥

1A



COMMERCIAL CREDIT CORTORATION,
Plaintiff,
VS,

T, T. MALONZ, doing business as
the &, G. MOTCR CCMPANY,

Defendant.

Comes HHe Deféndant in the above styled cause and demurs

£0 replicatiOﬁiﬁGJﬁéﬁ%iled by the Plaintiff in said cause and assizn

1. That said replication does not state a gdefense To the

1
f
I
i
I
1

o OO o 200

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATARAMA
AT LAW. NO, 1953-2

| the following separate and several grounds, viz:

pleas filed by the Defendant in said cause.

2. That said replication falls to allege that the PFlain-

3

Liff did extend the time of payment of the note referred tc in said

suit,

3. For aught that appears from said replication the time

cf payment of sald note sued on was not extended by the Plaintifrf
L y

in said cause,.

i
1

[ i

s

|
i
|
i
1
i
;
|
!

e That said‘replication is but a restatement of an exhibié

Sfiled by The Plaintiff in his origingl complaint and does not bring

up any new matter in connection with sald cause.

FILED
2 -1¥9" :5‘7!--
itk L. AR flars

Ttorneys for’ Defendant.




DEMURRER TO RWPLICATION

OMMTRCIAL CREDIT CORPORATION,
' Plaintif?, '

LOWE, doing business as

T, B, M
t . MOTOR COMPANY,

Q=

Defendant.

IN THZ CIRCUIT COVRT OF
BALDWIN COUNTY, ALABAMA

AT TAW, NO. 1953-A

Filed this the 18th day of
February, 195l.
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GEMMERC LAY, CREDIT CCRSCRATICH, § IN THE CIRCUIT COURT OF
Plaintiff i RALDWIN COUNTY, ALABAMA
vS. 1 AT TAW. NC. 1953-A
T. ., MALCWE, doing business &s §
the 4, G. MCTOR COHMraANY,
Defendant®.
!
Now comes the plaintiff, by his attorneys, and files this

replication to the plea of the defendant in the above styled
cause, and says:
1. The rlaintif? joins issue on said dlea.

2. That ih further replic tion says that the defendant in
and byé‘.@e}" com,ratt labeled “Exhibit DV agroed thet the claintiff
might eﬁtena the time or times of payments of sald security
instrument or ﬁote, or grant any other indulgences wnatsoever
to the said purchaser without notice to the defendant, and

that the de;enoant's cbligation thereunder i1s unconditional

and unqualified and shall continue until the security instrument

or note was pald, verformed and discharg

[F NLE @z .&tto}*ﬁey Tor flamtw f..

ALIGE 1 oK, viart




IN THE CGIRCULT COURT (QF
BALDWIN CCOUNTY, ALABAMA

AT TAW, NO. 1953-A

COMIFRCIAL CREDIT CORFORATION,
Plaintiff,
V3.

T, BE. MALONE, dolng buslness as
the A. G. MOTOR CCHFANY,

Defendant,

J. CONNOR OWENS, JR.
ATTORNEY AT LAW
DAY MINETTE, AGABAMA

[

K, b+ 2ol B
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Defendant.

COMMARCIAL CREDIT CORPORATION, |
Plaintiff, X TN THE CIRCUIT COTRT OF |
TS, ' 0 BALDWIN COUNTY, ALABAMA 1
T. 3. MALONE, doing business as | AT LA, NO. 1953-A |
the A, G. MOTOR COMPANY, ; |

Comes the Dsfendant in the sbove styled cause and for plsaa
to the Complaint filed in sald cause to each and every count there-é
of separately and sevsraslly, says: :

1. That the allegations of the Complaint are untrue.

2. That according to the contract set out as "Exhibit ;
C" the first payument of Sizty-five Dollars ($05.00) to a?ply apon
the total purchase price of One Thousand Opne Hundred Seventy Dollars
($1,170.00) would be due and payable September 1, 1951; that the ;
Plaintiff sues for the sum of Seven Hundred Fifty-five Dollsrs
($755.00) which admits a credit upon sueh contract of Four Hundred |
Fifteen Dollars ($L15.00); that if such contract was not in dsfault

the sum of $415.00 would be made up of six (b6) payments of $65.00

sach and in addition thersto the sum of $25.00 would be applied upon
such contract. Since such payments began on September 1, 1951, the
six payments for which the Defendant is given credit should have been
praid, according to the contract between the partiss, on September
lst, Qctober lst? November ist, December 1, 1951, January lst, and
February 1, 1952, the payment due March 1, 1952, of $65.00 was not
paid in full =s only $25.00 was applied upon such payment; that such
contract became in default on Marech 1, 1952 and not on May 1l, 1952,
as set out in such Complaint. Defendant denles that such truck was
returned to him on or azbout June b, 1952, but a return made on that
day would still be more then G0 days after default of payment on

such contract, and the Defendani according to such contract would




QWMVVﬂdé required to accept the truck unless the truck was returned

to him within G0 days from date of default.

HOC:

H
;

ET- T

 FILED
YR 4

BICE 1 DueR, sk

APtornesy for Defendant.

4
1
i
i
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PLEAS

COMMERCIAL CREDIT CORPORATION,
Plaintiff,
VS.

T. T. MALONE, doing business as
the A. G. MOTOR COMPANY,

Defendant.

IN THE CIRCUIT COURT OF
BALDHIN COUNTY, ALABAMA

AT TAW. NO. 1953-A

Filed the'ﬁgz%Lday of January,
. 195k, .

Law OFFICES

CHASON & STONE

Bay MINETTE, ALABAMA
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COURY OF
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insss &s AT LAY TO. 1953-A

et N N Sl S et P e e N

Defendant

UhzR

Counts Four and Five of the amended Complaint Filed by the Flalantlf?f
in said cause on Juns 22, 1953 separately and severally and assizns

thie following separate and several grounds, viz:
(1) That said Complalnt does nobt state 2 cause of action.

2tlon in said Counts that the purchasers

referred to therein were in default iIn the payments of The monthls
installiments on or about May 1l, 1952 is wvazue and indefinite as the

retorned to the Defendant om or abcout June 6, 1952 is tco ve
incefinite as the Defendant is entitled to ixnow the acitual date that
the Plaintlff alleges tioe return of ths truck to the Delfendant,

(i1  That sald Counts fail to allege that the Plaintiff ine
T o ey t D o ey t T= Z Q:’-’\ EST T S - [T —
L Orniec e glenaan cr sune [ l,)d L Liig amgs 1r]b owe TOGRE A e
chasers on such btruclk,
Y s e

ate of the last ray-

o

{5) That said Counts fail

i
&)
)
!
[
6]

2
@
<t
X
[0}
o

9

ment on such purchase contract and fails to allege the cue date of tlhe

firs

FILED

. /852

aliE ). BHCK, Clerk




DEMURRER

COMMIERCIAL CREDIT CORPORATION,
Plaintiff,
Vs .

T. B. MALOWE, doing business as
the A. G. MOTOR COMPANY,

Defendant.

IN THE CIRCUIT COURT OF

BALDYIN COUNTY, ATLABAMA P

AT TAW  NO. 1953-A

Filed July, 1953,

hJ&%J C;%gﬁg

é‘é

{
Law OFFICES i

CHASDON & STONE

Bay MINETTE, ALABAMA




COMMERCTAL CREDIT CORFORATION, g g .
: 2
Flaintiff ) I THE CIRCUIT COURT CF
) =
Vs, . 3 BALDWIN COUNTY, ALABAMA e
. b2 |
T, E. MALOWE, doing business as ) AT LAW  NC. 1953-4 =
the A, &, HOTOR CCMPANY, ) e
Y
J GC
Defendant ) -

Comes now the plaintiff, by.his attorneys, and files
this his amended complaint for Counbts lL and 5 in the zbove-
styled cause:

Iv

The plaintiff elaims of the defendant SEVENR HUNDRED AND
FIFTV-FIVE DOLLARS(5755,00) damages for the breach of a written
agreement, entered into by him and the plaintifi on the 8th day
of Harch, 1948, a copy of which is attached hereto and labeled
"Exhibit A", and made a part of this complaint, as amended by
the written agreement of Tthe plaintiff and the defendant on the
19th day of April, 1950, a copy of which is attached hereto, and
labeled ¥Exhibit B", and made a part of this complaint, and the
plaintiff further alleges that in andosaid agreement as amended;
That the Commercisl Credit Corporation agreed to purchase and
T. B, Malone, doing business as A, G, Motor Company, agreed to sell
to the Cormercial Credit Corporztion, the acceptable notes,
conditional sales contracts, chattel mortgages, or lease agree-
ments called "Notes" acquired by T. E., Malone, doing business as

A, G. Motor Company, Ifrom retail purchasers of new or uged pas-

senger and/or cormercial automobiles, therein cailed "Cars®; Ehaet
the Commercial Credit Corporation and T, E. Malone, ddimg business
| as Tthe A. G. Motor Company, ITurther agreed;

That in consideration of the plaintifit's purchase of such Notes
endorsed "Without Recourse", if the plaintiff should repossess

or recover ary cars covered by such Notes, for any reascon, T. E.
Malone, doinz business as the 4. G. Motor Company, would, upon
delivery to him at his place of business, within 90 days after the
maturlity of the earliest installment in respect thereto, unpaid

at the time of such delivery, repurchase such cars, as is, from

the plaintiff for a cash amount equal to the unpaid balance owing




w U01 e 168

on the lotes relating thereto, snd that until repurchased by

him, plaintiff should have the right to store such repossessed
cars on the defendant!'s premises without cost, and his posseszion
of such cars should be merely as a bailee with the duty %o

safely store for the plaintiff and redeliver such cars %to plain-

ot

-

iff on demandy

o

na,

=
cl

on or about the 23rd day of July, 1951, T. E. Malone, doing
business as the A, G. Motor Company, bhrough and by his agent,
R. J. Spader, said agent acting within the scope of his employ-

ment, sold to Bugenia Follard and Clarence Jarman, residing on

Route #1, Robertsdale, Alabama, a 1949 model Studebaker truck,
Serisl Number R16A-2L0LlL, Motor Number LR-163L9, for a cash price
of $5857.17, and for a total price of §1170.00, which said total

price included insurance, recording and finance charges of $312.83,
and said $1170,00 being payable by the Purchasers in 18 equal
monthly installments of $65,00, commencing one month from August
1, 1951, said purchase and sale being evidenced by a written
asgreement providing that title te the truck was to remain in the
Seller or his assigns until all amounts were fully paid;

That on or sbout the 23rd davy of July, 1951, pursuant tc the
agreement labeled "ZExhibit A", as amended by "Exhibit BY, T. E.
lMalone, doing business as A, G. Motor Company, through and by his
agent, R. J. Spader, said agent actLQg within the scope of his
authority, assigned the written contract evidencing the sale of
seid Studebaker truck to Eugenia FPollard and Clarence Jarman,

"yithout Recourse”, a copy of which is attached hereto and

marked
1abe1ed TExhibit CY and made a part of this compiaint, to the
Commercial Credit Corporation;

That saild Commercial Credit Corporation, pmrsﬁant to the agreement
labeled "Exhibit A", as amended by "Exhibit BY, in consideration
of said assigmment of "Exhibit C" advanced and credited to the
defendant the sum of $1170,00;

That on or about May 1liL, 1952, said Purchasers under the written
agreement labeled "Exhibit C" defaulted in the payment of monthly
installments of $65.00 upon said truck;

That on or about the 6th day of June, 1952, the plaintiff through

and by its duly authorized agents, acting within the scope of thasr



A {
authority, v epossessed said truek from sald Purchasers and retufned
sald truck tec the delendant at his place of business in Faifhope,
Alabame, within 90 days afbter the maturiiy of the earliest install-
ment with respect thereto unpaid at the time of such delivery:

to-wit: June 6, 1952;

Trat the defendant on June 6, 1952, in breach of the agreement

labeled "Exhibit A", as amendea by "Exhibit BY refused to accabt
Ju»&.vnadm,dhvuzb*éﬁﬁh)llaQ ¢Kﬂﬁsﬁm
gald truck and relfused to rePay Tthe plaintiff for the same, all

]

cl

o the damage of the plaintiff,

v

The plaintiff claims of the defendant SEVEN HUNDRED AND FIFTV-
FIVE DCLLARS (8755.,00) damages for the breach of a written agreement,
entered into by him, through R, J. Spader, his agent, said agent
acting within the scope of his authority, on the 23rd day of July,
1951, a copy of which is attached hereto and labeled "Exhibit DV
and made a pert of this complaint; and plaintiff further alleges
that on or about the 23rd day of Fuly, 1951, T. E, Malone, doing
business as A, G. Motor Company, through and by his agent, R. J.
Spader, sald agent acting within the scope of his authority, sold to
Bugenia Follard and Clarence Jarmen, residing on Route #1, Roberts-
dale, “labama, a 1949 model Studebaker truck, Serial Number R16A-
2iOldy, Motor Wumber LR-16349, for a chsh pride of $857,17, and for
a totel price of $1170.00, which sald tobtal price included insurance,

recording, and finance charges of $312,83, and said $1170.00 being

payeble Dy the Purchasers in 18 equal monthly installments of $65,00,
cormeneing one month from August 1, 1951, said purchase and sale being
evidenced by a written agreement providing that title to the truck

was to remain in the Seller or his assigns until all amounts were
fully paid;

That on the 23vd day of July, 1951, T. E., Malone, doing business as

A, G, Motor Gﬁmpand, through and by his agent, R. J. Spader, sald
agent acting within the scope of his authority, assigned the written
contract evidencing the sale of sald Studebaker truck to Eugenia

Potlard and Clarence Jarmaen, marked M1 thout Recourse”, a copy of

which is attached hereto and labeled "Exhibit G" and made a part of

this complaint, to the Commercial Credit Corporation:
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That in and by said written agreément 1abgled "Exhibit D", the
defendant unconditionally guaranteed that the Furchasers under

the agreement labeled "Exhibit C" would pay their obligations

to the plaintiffs; that the defendant would, upon demand by the
plaintiff, pay to the plaintiff any amounts for which the Furchasers
were in default in the agreement labeled "Exhibit C"; that the
'plaintiff purchased from the defendant for good and valusble
consideration, bo-wit: $1170.00, the agreement labeled "Exuibit

an, |

That on or about May 1, 1952, sald Purchasers under the agfeement
labeled "Exhibit ¢V defaulted in the payment of monthly installments
of $65,00 upon said truck;

That on August 1ll, 1952, the Purchaéers were In default of the
payment of three monthly installments;

That demand for payment was made by the Cormmercial Credit Corpora-
tion to T. H, Malone, doing business as A, G. Motor Company;

That the defendant in breach of the agreement labeled "Exhibit DU
refused to pay bto the plaintiff the sum due under the agreement

labeled "Exhibit C", all to the demgge of the plaintiff,

oy Y

Attorney for the Plaintiff

(2214491ﬂ4/

‘ttorney for the PIL
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Retail Finance and Reseroe Agreement
" o with

______ ﬁé-MP%Q&MﬁWﬁzDeakr

We (Commercial Credit Corporation) will purchase from you (Dealer) and you will sell
to us the acceptable notes, conditional sale contracts, chattel mortgages or lease agreements,

herein called “‘Notes,”

acquired by you from retail purchasers of new or used passenger
and/or commercial automobiles, herein called *‘Cars,”
vided for herein, so long as this Agreement remains in effect.

and set up for you the reserves pro-
Notes will be for amounts

computed in accordance with the applicable charts issued by us to you for use in territories

in which you sell Cars.

At the time of purchase of Notes, we will set up the following reserves, for your account,
based on the cash unpaid balance (cash selling price of Cars, less down payment):

NEW CARS Chart 12 Months Over 12 Months.

Table H L 6 or equivalent 149 plus $8.00 19, plus $8.00

“OAS5S8 Y 1497, 5.00 19 '°  5.00

USED CARS  Charr 12 Months 13 #0 15 Months Over 15 Months
Series ‘P’ 19 plus $10.00 1349 plus $10.00  114%, plus $10.00

In addition, we will set up tretroactively, for your
account, the following reserves, based upon the num-
ber of Cars covered by Notes purchased by us from
you during eagh I12-month period, commencing

............................. 19__5_%
----- ’ =3
and so long as this Agreement remains in effect:

Total Nuwmher of Cars :
FEinanced in 12-Month Period Amount Per Car
30 to 99 $1.00
100 to 199 2.00
200 to 299 3.00
300 to 399 4.00.
" 400 and over 5.00

No reserves will be set up in respect to short-term note,
demonstrator or other unusnal or special plans, except
as may be specifically agreed upon. Upon refund to a
purchaser of the uncarned portion of finance charges
for prepayment of any Note, we will charge against
your account the percentage of the reserves set up for
your account that the amount refunded bears to the
total charge, excluding the cost of insurance. As of

the 31st days of January, July and October, we will
pay to you the amounts by which the reserves set up
for your account exceed 39 of the total balances out-
standing on all Notes purchased from you, provided
that no payment need be made so long as any breach
exists in the performance of the terms and conditions
of any agreement between us.

This Agreemenr including the provisions on the
reverse side hereof, which are incorporated herein and
are a part hereof, shall be itrevocable in respect to all
Notes purchased hercunder until paymeat in full
thereof, but may be cancelled at any time as to future
transactions by either party upon notice in writing
to the other. This Agreement shall inure to the
benefit of and bind your and our respective heirs,
personal representatives, successots and assigns and
any of our affiliated companies to which this Agree-
ment ‘or Notes purchased herennder may be assigned.
You also waive notice of non-payment, repossession
and all other notices to which you might otherwise
be entitled by law.

Kindly indicate your acceptance of this Agreement by executing the attached duplicate, returping it to us.

(Carpamnm Individual or Firm Name)

By T & wW (Sear)

(Officer, Crwner or Partner—Title)

COMMERCIAL CREDIT CORPORATION (Sear)

n ROHEL 5

CITY

| @ felf Wﬁfm =
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Retail Finance and Reseroe Agreement

REPURCHASE, COLLISION, AND LOSS LIMITATION PROVISIONS

In consideration of our purchase of such Notes en-
dorsed “"Without Recourse,”’ it is understood and
agreed that if we repossess or recover amy Cars
covered by Notes, for any reason, you will, upon
delivery to you at your place of business shown above,
within 90 days after the maturity of the earliest in-
stalment in respect thereto unpaid at the time of such
delivery, repurchase such Cars, as is, from us for a

cash amount equal to the unpaid balance owing on

the Notes relating thereto. Until repurchased by you,
we shall have the right to store such repossessed Cars
on your premises without cost, and your possession
of such Cars shall be merely as a bailee with the duty
to safely store for us and redeliver such Cars to us on
demand.

If any Cars repurchased by you hereunder have suf-
fered material damage directly resuliing from one
collision, because of which the purchasers have failed
to pay for the Cars, necessitating repossession, we
agree to cause such damage to be repaired upon our
written order, or we will make allowance to cover
the actual cost to repair such damage, which shall
include only the actual cost of parts and direct labor
and shall not include any repairs or replacements
which are not the direct result of and necessitated by
such collision. Such allowance shall be reduced by
the amount, if any, by which the retail resale value

of the Cars in repaired condjgjon, excluding selling
commission and overhead, exceeds the unpaid balances
owing to us in respect to such Cars. The cost to us
of.such repairs or allowance therefor shall not exceed
(2) the unpaid balance owing to us on the Notes
relating to such cars, less the “as is” value at the
time of repossession, or (b) the standard insurance
appraisal value of such Cars at the time of reposses-
sion, whichever is lower.

For your further protection, we agree that your loss
(if in excess of $1,000.} arising out of cars repurchased
by you hercunder, resold by you within 50 days from
the date of delivery of such cars to you, shall not
exceed 3%, of the aggregate principal amount of all
Notes purchased by us during each respective 12-

month period during the time this Agreement is in

effect commencing with the date of Acceptance hereof
in which the Notes in respect to such Cars were pur-
chased by us, plus an amount equal to the total
reserve sct up during the same period by us for you,
whether or not held by us or paid over to you. Such
loss shall be determined by the difference berween
the amount you realize from the sale of such repos-
sessed Cars and the amount you pay us for the same.
Upon our request, you will furnish all desired informa-
tion and allow us to examine your records relating to
such Cars to assist in determining such limit of loss.
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| AMENDMENT TO
RESERVE AGREEMENT

Dated. M_g (7¥5
{Date -of Origi eement)

" (Address) ’ (City) 7/ (State)

Date..... %J / g 19.52.
(Jdte this Amendment is Executed)

Effectwe immediately upon the acceptance of this Amendment; anything to the contrary
contained in any Agreements heretofore executed by us notwithstanding, you will set up, for
our account, the following reserves in connection with each Note purchased by you :-

Number-u_u

l"NeW Cars SR AOS — /ﬁ/e/v w’*ﬁ,{f.oa
1318 w05, - [loTo - £4 00
02‘/»‘404.- - 02% & 53.'50

Used Cars . (21705, - [ %, ofé %ﬂ/@foo
oved 124405 - X Ye +Z/0. 00

Except as expressly changed by this Amendment, all of the terms and provisions of the

Reserve Agreement, and any Riders or Amendments thereto heretofore executed, shall re- '
main and continue in full force and effect.

& s

(Corporation Individual or Firm N.

ﬁ .. }' é- AAdan, - £ s (Seal)
Officer, O rtner-Tit
ﬁ 6‘_ M{@ { .cer wner or Partner-Title

(Witness)

Addressed to and accepted by

COMMERCIAL CREDIT CORPORATION atw Mw
o/
Wltness ?W ﬁ) 0 W

FORM 718 D

PRINTERD IN U.S_ A,

12-51~ M 16
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C@NBETI@WAL SALE AGREEMENT-

' ; (ORIGINAL)
(FOR COMME’RCIAL 'CREDlT)

'7/33 e 105

8 BNy S (City_and . State) . (Date) -
st ) S A.'VOII) MISTAKE—FILL OTT: COMPLETELY
'Rk‘ﬂ"i He bem‘sdﬁ A =T
(No., "Btréet, Rcute or Boxy . th or fown) | {Connty) (Stabe)
FiRhe R ABR M ea) /‘?/ﬁ
o (Dealers Name) . o (lee Correet Leggl Address)y v (Ciy or Town) . | : ' (State)
Purchaser (bemg all ¢f Undersigned, ]emtly and severa]ly) hezeby purchases for the total tlme purchasg pmee azid on the following terms and CO]J.dl‘
t:ons, and: acknowledges dehvery, exa.mmatlon and a.ccepta.nee of the fo]lowmg descmbed Motor Vehlele (herem ealled “Gar”) m 11:5 present eondltmn
T =T IR i EE g WJJI Car Bé Used For B :
7 Make . Serml No. o Motor- No. : Model. : Yea!' ' New or " Pleagurs, Business, T_y_pe‘.o_f"Bodry 'lf"l‘ruz:k-..- o
. S D o i NESTR 18 Model’ |© Tsed i  “Taxidah er Hue" : Truek :
T K 1 Must Benitznhed '
Stodebaree meﬁ- 240 G 4R Lﬁ’  llm| /?‘7"7 L%éd Bos;wss (ﬂbﬂﬁ ' _
Car will be Kept at No. D. ;)‘%‘E/ J qtreet {"{O bc#d&(!#l £f (C:J:y)..... 9 1 F:‘ (State)
CASH. PRICE , TDME PBECE ,f_
Faetory Adverhsed Pnce—-—Dehvery at Fa.ctory $ : | Insurance, Reeordmg ani Fma.nee Cha.rgon T 3!7" L g 3‘-
Freight, Equipment and Tax ol B “ Motal Time Purchase Price . LY /4 - N
Delivered Price $. Cash on or Before Deliveryu.........
Extra Equipment $ Allowanee on Car Traded in 3
Migeellancous $ Make Model
. . Yeoar. Rl e r e 4 a0a e et doeremen P .
3 Total Down Payment ssssrrimsssnrrrasateens] Goib b &ﬁwﬁe)ca ....................
Total Cash Price. $357 / ,7 Unpa1d Balance of Time Purchase Price............. $![?0 6‘3
Payable in l.g .............. equal monthly instalments of $G‘S .................. each, commencing one month ﬁomﬂ\éﬁ.ﬂﬁ_"! ........ 10.3 L.

Title to the Car shall remein in Seller or assigns, until all amounts
due'hereunder or rearrangements thereof are fully paid in eash. This
contraet may be assigned or the payment hereof remewed or extended
without passing title of said Car to Purchager. The loss, injury or des-
traetion of said Csr shall not release Purchaser from the payment here-
of. Purchaser agrees fo obtain and keep in force fire and theft insur-
ance on said Car and other insurance requested by Seller. Such insur-
ance shall be in form and amounts satisfactory to Seller. Seller or
Sellers assignee, as a creditor of Purchaser, is authorized to purchease
any or all of said insurance at Purchaser’s expense. Purchsger hereby
assigns to Seller or his assignes the proceeds of all such insuranee 1o
the éxtent of the unpaid balance hereunder, and directs any ingurer to
make payment directly to the holder herecf, and appoints said holder
as Attorney in Fact to endorse any draft.

Purchaser agrees: To pay promptly all taxes and assessments upon
the Car and/or for its use or operation and/or on this contract; ; to
keep the Car free from liens; that all equipment, tires, accessories and
parts shall become part of t]ze Car by accession; not to sell, transfer
or encumber the Car or use it for hire or illegaily. Time is of the es-
sence hereof. Any notices to Purchaser shall be sufficiently given it
mailed to the above address of Purchaser. Purchaser warrants that the
Car traded in, if any, is free from any ereumbrance, and breach of
waid warranty shall be 5 breach of this contraet,

It Purchaser defaults on any cbligation under this contract, or, if
holder should deem itself or said Car imsecure, the full balance shall,
withont notics, at the option of the holder, become due forthwith, to-
gother with atforneys’ fees of Fifteen Per cent (159) of the mpmc'[
balanee if this contract is placed with an attorney. Purchaser agrees
in any such case to pay said amount or, 2 the election of the hoider

Aeeepeed 4 é %%ﬁ

Seller (Dealer)

(Seal)

(Beal)

PRINTED IN U. 2. A,

hereof, to deliver the Car to said holder, and holder may, without
notice or demand for performance or legal process, lawfully enter any
premises where the Car may be found, take possession of it and retain
all payments as compensation for the use of the Car while in Purchas-
er’s possession. Any personal properiy in the Car at the time of repos-
session may be temporarily held by the Seller for the Purchaser, with-
out lisbility therefor. The Car may be sold, with or without notice, at
private or public sale (at which the holder hereof may be the pur-
chaser), with or without having the Car at the sale; the proceeds, less
all expenses, shall be credited on the amount payable hereunder; Pur-
chaser shall pay any remafning balance forthwith as liguidated dam-
ages for the breach of this conbract, and shall receive any gurplus.
Any action to enforce payment hereunder or any indulgences or rear-
rangements granted the Purchaser shall not be a waiver of or affect
any rights of s holder hereof, In any State where Certificates of Title
are issued, Purchaser, in application therefor, shall make reference to
Seller’s rights under this contract and, if permitted by law, Purchaser
shail deliver or cause to be delivered any such Certificate to Seller,
when received. All rights and remedies hereunder are cumulative and
not alternative. Any part of this ¢ontract comtrary to the law of any.
State where used shall sot invalidate other parts of this contract in
thet Btate. This contract constitutes the entire agreement between the
parties and mo walvers or modification shall be valid unless written
upon or attached fo this contract. Said Car is accepted without any.
express or implied warranties, agreements, representations, promizes or
statements unless expressly set forth in this contract at the time of
purchase. Purchaser acknowledges the receipt of 2 true exseuted copy
of this contract at the time of execution hereof. This eontract ghall
apply to, inure to the bemefit of, and bind the heirs, executors, ad-
minigtrators, successors and assigns of the Purchaser and Seller,

@/{?’454(5 C/{?iw An)
{Purch ign ra)
/9 lprd

P&J Pft)/f?

(Purchaser Sign Here)

P

{Seal)

P

(Seal)

T

Hﬂﬁﬂ
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- FOR.YALUE RECEIVER, Undersi
rs 10 Commereial Credit

and tran

ned hereby sells, assizgns
orporation, its success-

ors and assigns, all of his, ity or their right, title and inter-
est in and fo the contract on the reverse gide herecf and Car
referred to therein, with power to take legal proceedings in
the name of Undersigned or itzelf. Undersigned warrants that

contract is genuine and what it purports to be;

tension of Instalment credit comp
State laws, regulations and orders;

that said ex-

lies with all Federal and..”

that Undersigned has ecom-

plied with all laws in respect to the sale of said Car; that
down payment paid by Purchaser, as stated-in contrict, wasin -

cash and not its equivalent, unless

otlierwise mentioned in the

éontract, thatno partthereofwas loaned directly or indirectly by

Undersignéd or any one connected witk Undersigmed to

chaser; that Undersignéd had title

the Pur.
“frée and olear of ali en-

cumbrances at the tithe of the execution of eontract; thit Pur-
chaser is 21 years of age or older; that unless noted herein
TUndersigned has no reason to believe that Purchasér ever vio-
lated any laws coneerning liquor or narcotics; that Purchaser’s
name was never rejected by any other finance company, bank

ot -banker; that reference-to contract appears on Certificate of -~
Title or Bill of Sale, as required by State Law. Undersigned.

makes sdid warranties for the purposée of inducing Commer-
elal Gredit Corporation to purchase said-comtréet, -and if any
such warranties should be untrue, Undersigned shall buy sgme
from Gommereial Credit Gorporation, npon. demand, and will
pay therefor not less than the amount owing theéredn, plus any
and’ 21l costs ghd exhéhses paid or incurred by Cemrgercial
Credit Corporation In respeect thereto, and said remedy shall be

cumulative and not exclusive, and
right or remedy that Gommereial

have at law or in edquity. ,
It is understood and agreed th

shall not affect.zny other
Credit Corporation might

ot Undersigned’s liability

with respect to eontraet or the awtomcbile covered thereby is
in aceordanee with one of the five plans shown below, Under-
signed- having indicated his—election by checking the plan

selected at the time of execaution h

ereof:

Dealer’s Representation and Assignment
1.

o

4. Partial B

[
3

.Tect patent errors.in said contract.and- all «

o

S&gnW
L

Withent Recourse. No iiability to Undersigned...uiemm.
. With Recourse. Undersigned guarantess the payment

a

of said contiaét.in. gecordance with s LormS. sy L]

. Full Repurchase. Undersigned will pépurehase the
auntomobile upon repessession and will pay therefor the
unpaid portion of the purchase price, subiect to the
. Dealer's Protective Agrgement Ng, 100..esirsismmeceicoms

" Parti. epurchase.. Undersigned,. ipon repossession of

the automobile, will .pay the unpaid balaunce of the

purchasé price and receive thé automgbile, or in lien - -

- thereof, will pay holder on denmand §.
relinguish zll rights to the auntomiobile, wi
obligation, In the évent the automobile is not reposses-

..sed and the Purcheser is in default, Undersigned will
‘pay the helder on 'demand any amount due on the
‘purchase price up to the dollar sum mentioned zbove

cl

in this .paragraph, and will rélingnish all rights to the,

zutomobile, without further cbligation. Undersigned
. hereby walves protection. under Dealer’s Protective
Agreement No. 100 on this transaction

- instalments. Undersigned will repurchase automobile
upon. repossessior énd will pay therefor the unpaid
portion of the purchase price; subject to the terms of
Dealer’s Protective Agreement No. 100......

Commercial Credit Corporation is hereby au

uted, endorsed or sssigned in connection therewith.

or-
other papers exe- ..

- Iimited Repurchase: If Purchaser fails t0 DaFmiimn.

Hembe;

" _chaser,

Guarax_;tj by Dealer. .
or by Third Persons

- “ Undersigned, jointly and sev-
erally, guarantee the payment,
when due to any assignee hereof,
of all amounts from time to
time owing on said eontract,
and the payment, upon demand,
-of the entire amount owing on
sdid contvact in the ‘event of

- ‘default’in payment by the Pur-

chaser - named therein. Under-
signed waives motice of aecepti-

' diee of this guaranty, notice of

cany extensions in time of pay-
ment, notice of sale of any col-
lateral and all otker noticis to
which Undersigned may i?%;n}
titled by liw Hnd sgres, tolpay
-all -amounts ‘owimé | KeSindar
mion demand jwithout requiring
any proeeeditig& agziust  Por-

A

v e

~ {Guarantor)

{Guarantor, Owner, Officer
or Firm Member)
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DEALER GUARANTY OF PURCHASER ACCQUNT S50 o ea 190

Street AddreSS.icecnes reesensesnsses

....;.;...Stateézzé%{
Date, .vseods

23......19.5/ ..
Re: Hame of ?urchaser.aé.ﬂéx@?féz’%ﬁy“ g /%’47 /é//;"ﬁc{...
Address of Purchaser..%?d.//.. 1 ..f(e@("?ﬁ’).ﬁ/ﬂ...............

Automobile -Makez?éé’ééﬁﬁ? /2. .Model (?ééil Chr. ... serial BHGHA RN

o 2
Amocunt of Y¥otbe .. //70/"’5 ceesasesTransaction Efmberé.é; é"fé 6fﬁ

Undersigned sent you for purchase security instrument({conditional
sale contract, chatvel morigage, lease) and/or promissory note
received by Undersigned from the sbove named purchaser in connection
with the sale of the above mentioned antomobile, and Undersigned
assigned the security instrument without guarantee of payment and/or
endorsed the sald nobe without recourse.

Civty., 7¢F7/%

You require Undersigned's unconditional gusranty that the purchaser
shall pay his obligations under said security instrument snd/or

note, otherwise you will refuse tc purchase the same, or il pur-
chaged will redraw upon Undersigned for the anount thereol, as
agreed. Undersigned requesbts you To purchase or continue tec hold

such security instrument and/or promissory note, and in congideraticn
thereof Undersigned hereby guarantees the prompt payment of fThe same
and each and every installment thereof as the same shall become due and
payable, Undersigned will irmediately upon demand pay any amounts
due, for the payment of which the purchaser is In default, under

said security instrument snd/or promissory note, without reguliring
proceedings to be taken by you, as againsi the purchaser, The
1igbility of the Undersigned hereunder shall not be modified in any
moanner whatscever by any extension that may be granted to the
purchaser by any court in any proceeding under the Bankruptey Act

or any Améndment thereof and Undersigned expressly walves the

benefit of any such extension, If the purchaser shall at any Time

be in default in payment of three (3) instalments of sald note
Undersigned will thereupon forthwith pay the entire mmpald balance
owing on said nofe.

Undersigned hereby walves noblce of the acceptance of this guaranty,
and the Undersigned waives presentment, protest and demand, and
notice of protest, and demand of such security instrument and for
note. You may extend the time or btimes of payment of said security
instrument or note, or renew, rewrite or revise the same, or grant
any other indulgences whatsoever to the said purchaser without

. nobtice to the Undersigned, Undersigned!s obligations hereunder
shall be unconditional and ungualified, and shall continue until
the said security instrument and/or note is fully paid, performed
and discharged,

Undersigned shall be liable for the full amount guaranteed hereunder,
notwithatanding that such automobile might be demaged by collision,
confiscated or converthd, and you shall not be required to repossess
csid subtomobile cr tender the delilvery of the same to the Under-
signed, it being intended that Undersigned become absolutely

liable wron the default of the purchaser, without respect to any
other agreements that may now or hereafter exist between you and
Undersigned relative to any other automobiles, the sale of which

by the Undersigned you kave financed or may finance, unless speci~ -
fically agreed otherwise in writing. w7
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DEALER /?é///lﬁ%é(aeaﬂ

orporatlon, Individual or Firm Hame)

%Cﬁ.. @Qé ....(Seal)

( ficer, O or Partne -Title)
ooﬁ----bo-o-tog;Qth-Q---ouao
Witness

Addressed to and accepted by

Commercial Credit CDI“DOI’a'blOIl.............at-M-kQ'g’. mﬂﬂ_
By.t-iacm;o
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