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THE STATE OF ALABAMA, }

| COMMISSION ."TO TAKE DEPOSITIONS

. A RCUIT C
~ Baldwin County. CIRCUIT COURT

TO: 'Dérothy Maareadia,

107 §t. Stephens Road,

“Mobile, Alobama’

KNOW YE: that we, having full faith in your prudence and competency, ha.ve. appointed you

Commissioner, and by these presents do authorize you, at such time and place as you may appoint,

o call before you and examine Dr. W. C, FHenron

as witnesses in behalf of Plaintiff : in a cause pending in our

Circwit Court in Baldwin County, of said State, wherein

Douglas Stewart, & minor by his next friend. Fave Nefttles

Plaintiff
CRTTERTRE__

and Cecil Gebhert, sometimes known as Cecil Gibhart

Defendant

RESPOUIORtX_

on oath, to be by you administered, upon him
40 take and certify the deposition  of the witness__ and return the same to our Court, with all

convenient speed, under your hand.

e yitness ©2ls¥ L day-of-. December 1953

4

Lo, g

| | O\ Regﬁe}.
se C

/‘
~Commissioner’s Fee, $,/ /ﬁ

Witness’ Fees, $




. No

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Complainant— * - |
Vs, :

Defendant-—

} .
- COMMISSION TO TAKE DEPOSITION . - -

S

- COMMISSIONER

WITNESSES:




DOUGLAS STUART, a minor, by his

§ IN THE CIZCUIT COURT OF BALIWIN
next friend, FAIE NETTLES,
¢ COUNTY, ALABANA.
Pleintiff, 0
_"e’-a.’ | | o AT LW
CEOTL | uEHART 5 sametmes known B
&8 Cﬁﬁz" szm, o
_ y |
Dafandan&.. : f ‘
Q RO 3.92;8

mm came;s ”}ouglas Sﬁuar‘t a m@r, by h's.s ne}& :Em@:a& re.ye &attles 2 ?lamtlff
A t&w amve st-ylad canse and in su;amori; ‘of her app..icat&an *ta p@z‘p@tﬁaﬁe 'i:he L
tas‘tzmony‘ @f Glaua.a Ja z.inds@y, a m.tness in tk&s cause, m&kea m& :f‘i:. 5 uhis
affn.dam.t befom the Glerk of this Hmrable Scux't pursnant to t;,.e lavis ami rules "
goveming th:.s pmcedw& and pax'tmcularly pursuam‘:. ta &—ac‘b:e.en 499 s o6 s&q, of

.Titie ? af the Gode of 4labema 3..%0, a8 amnded, staling thaL tke aopliean‘b,
Bouglas atmrta B minor, by ms next friend Faye He‘t‘t}.es » 13 a party '&,e this suit
*-wm.ch is pe:mimg in this Court; that 'hha testimony of Claunde J. hndsey, who at

.,he: *aa..m_e ‘_c;f_ the filing of this --s_uxtams a resident of Baldwin _Comy, Alzbama, and

| 'whe is nemremﬁiﬁg ﬁam:orwily"é.ﬁ Evergree'n, Alsbema, end is a éﬁémber of the Armed

_.;mre@s of th@ {?nlted Btates and :!;.s at the pmsert time on. 1@3.?& from *bh@. mad Fames,

o pending his real to parts unimown mzi;sida of the Camtmanbal lwzi%.s mf 'hhe Trdted

.'gstates and the jur:.sda.ctmn of this uourt s is necess&ry to the pmseczzhlon of th:.s
. sm:i:. by t.ne Em.n‘tii‘f ?mz.ntifi‘ fxles w:.th this. &ffi%‘&?i‘h :mtemagatanas ‘bo be
yreposmziea by ‘this apphcamt Lo ‘hh& said u‘i‘bness. . .

| E’HE&'&F{}%, apnlicazxt prays that tha testimony of said m.tness be s.aken and per-
_pa»mat_e& mgr the laws and rules governing _s-nch cases and ﬁhat a Com&sicmr be
pm‘?ﬁﬁ__;ed for such purpose and i;_i;___at due netice of the filing of this application and
the said interrogatories snd -oi'. the residence of the seid wﬁf'mss and of the Commissione
tc be appeiﬂhed be. given 4o the opposing perty in th...s proceeeiing, in uhe manpey
re«me& by 1&‘: and that a comssmn aacompauied by a ccpy ef any cauriz interroga~
‘.}-tames aﬁé abu%mg imtermgatomes » zi' prcpomed, be :a.ssaed_ -‘bo %ake the deposz-:%i@n.
of .said-_wit_nesa, ang that the said Commissioner take and certify such depositions or

intermgatorias ard return same to this Court im all respects as rovided by law,




This affidevit is made by the applicamt by and through laurice 4. Downing,

‘her attorney of record in this cause, whe has knowledsze of the facts and is

fully authorized in ;ﬁ% A '%ises‘/}
Done this, the |
) - / S, ’ . ’“\\

bty 22 (A f MWM
lavurice 4. Downing, avwrz:zay of recor

- for Dougles Siuart, a mimor, by his/
next friend, ¥eye E«ﬁ:t‘hles.

| STATE OF ALABMMA)
:a%éﬁiﬁé-mx OF MOBTIE)

Eei‘om ma, the m&ems_gz}@d aﬂ‘bbor.;.ty in and fer said States and Sounby, personalig
appes»red fﬁaurice Ao Dowmg, known by ma to be the attamy of recam for Douglas
E’i:.uart & mmr, by his nexi: friend, Fay@ Zfaa‘b tles, tﬁe E’J.aintiff inthe abcva
enta.tled causm,, _who » -baing hy ne fira*f' du.y swoTn ts s?eak the tmth, on- ea.bz;

depes@s ami says that the facis stabed in the feregeimg affidavit are true and

that he executed the same for and on-behslf-of the Plaimtiff, \1\ -
V//! \"\Y : @
% MWW =<
1ing '

~
*\ft




DOUGLAS STUART; a minor, by

IN THE CIRCUIT COURT OF BiLININ
his zzext: fz‘iemis FAYE METTIES '

b
& COUNTY, ALABAMA. -
A S

?la:.ntifﬁ?,
GMIE; Gv%ﬁ?, sometimes mwm . S
CECIL G&EF&RT; | §
m&Mmté___~ . mm

,,o;m&z. %.;}a@' ?Mﬁf, Douglas St uart ‘& ,mimr, b'r his next. i‘riend Fagre -
zﬁet*zles s amci fer th@ purpose of perp%uatmg the tast.imury 93;“ ﬂiau&e é’ B
?{z.naﬁsey, a resid@zrh ef errgreeﬂ, ﬂlahama, a *ﬁiﬁﬁess irz t?n.s cansa, propounds
the .ho.z_emﬁ interrogatories. %a the said- m.tzzess-
' 1. ?h,at A,s_:ymgr name?. | | |

2, 'aﬁgxfﬁs-ybar'aadrass?a

3. s?’hat --was- your sddress on 18 Mereh. 1?52'?- | |

e .;:'@ ffeu in the Armed Forces of tiae Undt e&ﬁtates?; o

S. ."s\h at bmm:h of service are you now in%: .‘

_.‘6. " "ﬁ“’here- a're - you sow stationed, if armywhers?.

R S were ycm 8 passar.gez- in an awtomohlla dz':z.ven by George Gebhart in ﬁarch
- 19:;2 which wes irvalved in o accid@nt in Boldwin County?,

(a) If your answer to the sbove guestion is in ghe a.i‘f:.rmative, plma
state v‘*‘wt date said accident cccurred.. :

ft ¢ hj Ef.“ Four apswer is in the ai‘i’:.mat.‘:ﬁre, lease s‘cam in wh&b ﬁreetwn
you were travel&ng and wzem saz.ci accident occuz'red :

8, If ;?our answer to question 7 was An the afflmatme » ?l@&w@ state wheﬁmr
your were i. waﬁ in zeid acmc.@n*&:.

9. wa G@orge Gebhart. d*lving said avtomobile at the tize of said ancidant”
10, How O:Lu nas u%r&e Gebhart, 15 Fou lmow?, |
13, e you know who ouned “aid sutomobile?,

- {a) If you State you do lmow vho owned the aabcmmbl...a » pl@asa state thm
-me of th@ oERer. : :

- 3.2. '. @h&t ‘was the make and medel of said aﬁbomab_l@?._ o
13, 4 the tim of said accident, how fast was George Gebhm ariving..
{2} How B.tmg had he been érim.ng gt sald speed?.
lls-. Tho else besiaes yourself and George Gebhart were passengera in sald automobile?,

'15.. ’&{as Souglas Stuert a passez:ger in the Iront seat of said aatombile, or was
he & passenger in the rear seat?, ‘



16. Please relate exactly what happened at the time of said accidert and
imeﬂ:.ataly ;pmoz' thereto, |
I7. " Fas' L@:orge C&b:‘a;f't driving said automebile at am. sxcesszve rzite of speed?,

(a‘% If your enswer is in the affirmative » Please sta:ta wha'b you did to

_ have sa:.d s;%d reducsd, if snything

ssssss

18. Ixm wi'zicﬁ dm'actmzz wss sa:.s:% anuezm:oil\e %aﬁe;ﬁng a't. th@ ‘bima of said
acciwnt?. I

N 19, How Wide is the h:z,gzmy 2t the pcim; where said acciciem: occm‘red’?
{a) Is there rocm for more ’mw Iwo lines of traffm?. o

20 &t the time of said acc:.c‘z@zﬁ:, was Qeorge Gebhart dr:wing an ..he left or the
right of the cemter line of said highwey, faciug in the dﬁ.matim :Em which FOu Were
trave...ing at the time of sald accicseﬂt _ ‘

(a} If your amswer is that }we was on "ahe left side of the cemter line of _
said highway, please state whether or mt there was an,;r oncommg uraf:i‘..c faci:ag you
at Lhe t.ane of Bam zecident. :

Al I}id tz;e. vamcle in which you were riding con:.d.e mth anatmr veh:x.cla

22, pid the vemcle dn wh_ch you werﬂ i dimg amd which was driven ’cy weerge
Ge%hart, coll mef '@.rith any obher ob;z@ct : _

-‘ﬁ-'e;} {}9 Wh:aeh side of the- ?*ead way seid cbﬁ@c*t iocat@é?
._23,‘ .’é&é’a's- J&ﬂ@- Fubledge or Eetty-&em.ﬁms'inmmd in said acc‘? den'h?. '
2. Do you know if mug.as Stuart was injmd in aid secident?,

25. ‘Yere you present at the time G&or '.}eb%"art was gs_vm ;emsaion o uae
sa:.d autemchile‘?' o

{a’ } Tf yaur answer - to uhea mmgomg mzes’hien ig in the ai‘i‘imative, plaas:a
state. whs geve. m "oermasiom. —

%WM/

{ L
ﬁttomey for Plaintiff

Tﬂe neme of Glarence Ward, Etfergz-een, Alabama, is suggeeta:z as,\a\ sultabls persen
//‘

to take the depos:.tiens ef thn.s w.a.tn&ss. ' ). \ o
/"” m@@ [~ /MWM

“ Attornsy for Plaimbify OL






-@;;Answermofsthe;Defendangwin”themcasewofmBouglasttuarty; 

CecCcil. &G. CHASON
ATTORNEY AT LAW

FOLEY, ALABAMA

April 22, 1953

Mrs. Alice J. Duck, Clerk
~ Bay Minette, Alabama

Dear Mrs. Duck:

Enclosed herewith is the original and cone copy of the

a minor, by his next friend, Faye Nettles -vs- Cecil
Gebhart.

CGO: fm

encls. 2




DOUCLAS STUART, & minor, by his
next Friend Fa ye Nettles,

IN THE CIRCUIT CCURT OF BALIWIN

COUNTY, ALARAMA
Plaintiff

Ko

v

S ——

=}
f
el ezl S el pd ped]
=
t:i
T
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Defendant

rd

COUNT ONE

Comes Douglas Stuart, 2 minor by his next Ifriend Fave Nettles, plaintiff <n the o

above styled cause and claims of the def endant, Cecil Gebhart, sometimes lmown as
Cecil Givhart, defendant, the sum of $25,000.00, damages for that heretofore and on
to-wit: the 18th day of Harch, 1952, the defendant did neglicently permit his son,
George Gebhart, sometimes known as George Gibhart, to operate a motor vehicle at or
near Elberta, Baldwin County, Alabvama, on Bighway mumbver 89, knowing that saic George
Cebhart, sometimes imown as George Givhart, was a reckless driver =nd wss likely tc
injure someone while operating said meotor vehicle and 2s =2 proximaie conseguence of

-

said negligence of the defendant the saic teorge Cebhart, sometimes known as George

Cibhart, did wilfully and wantonly irjure Douglas Stuari by wilfully and wanitonly
operaving said vehicle at an egpe;sive_spged_ang_on the g:qgg_s;de_of the said
Highway number 89, a public highway Tk or rozd in +the County of Baldwin, State of
Alzbama, and as & proximate consequence of sazid wil< 7wl and wanton conduct, the said
Douglas Stuzrt, who was a passenger in said vehicle was injured and damased as
Tollows: fracture of left arm in supracondylar area with a permanent deformity in

o

the region of the left elbow; mmerous cuts about the face and body; bruises about

Iy -
|

the left arm, shoulder, head and left side of his tody; he was made sick and sore
and was caused to endure both physical and mental pain and anguish; he incurred
medical expenses, hospital excenses, doctors! bills in and about ihe care, itreate

ment and cure of said injuries and arug bills in and about the care and treatment of

said injuries, 21l %o his damaze in the sum a2foresaid, hence this suit
o) 2 S 7

Tne plaintiff claims of the defendant the sum of $25,000,00 demaces for that
heretofore and on to-wit: the 18th day of March, 1952, George Gebhart, sometimes
known as Ceorge Gibhart, while acting in the line and scope of his employment zs the
agent,tservant or employee of the defendant, Cecil Gebhart, sometimes known as Ceci
Cibhart, did wilfully and wantonly injure Douglas Stuart by wilfully and wantonly
operating a motor vehicle, the property of the defendant, at an excessive rate of
speed and on the wrong side of Highway mmber 89, a public sireet or highway in

Baldwin County, Aaoaﬁa, at or near Elberta, Alzbama and as =2 proximate consequence




of the wilful 2nd wanton conduct of George Cebhart, sometimes known as Ceorge
Gibhart, while azcting in the line and scope of his employment as the agent, ser-
bant, or émployee of the defendant, the said Douglas Stuart was injured and damag-
ed as follows: fracture of left arm in supracondylar zrea with a permanent deforme
ity in the region of the 1&ft elbow; mumerous cuis about the face and body; bruises
about.the left arm, shoulder, head and left side of his body; he was-made-sick -and--

sore and was caused to endure both physical and mental pain and anguish; he incurr-

a

ed medical expenses, hospital expenses, dociors! bills in and about the care and
teatdment and cure of szid injuries znd drug bills in and about the care and

fmxm treatment of said injuvries, a1l to his damage in the sum aforesaid, hence this

suit.

~.
A

uﬁé La ntzf*

/Qﬂﬁgb ;;a/fﬁorneya ;j?é
"WM




"




SUMMONS AND COMPLAINT : sroore Privting Co.

"THE STATE OF ALABAMA,} CIRCUIT COURT, BALDWIN COUNTY

BALDWIN COUNTY

No _.]_-QJ;I-_B.-__
.................... TERM, 19....

CTO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereb’ﬁ-Comﬁmnded to Summon CECII' GEBHART, sometimes known as T

Al

‘to appear and plead, answer or demur, within thirty days from the service hereof, to the complarnt Glsd in o .

the Circnit Court of Baldwin County, State of ‘Alabama, at Bay Minette, against ~CECTT, GERHM?.T,

sometimes known, as CECTL GIBHART, -

, Defendant.._. .

by .. DOUGLAS STUART, a minor, by his next Friend Faye Nettles,

, Plaintiff____

Witness my hand this — 17th " day of__March 1953 __.
| L T )
i LY. JaVSRN AN Clerk
/_ ; 3 \ »
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No. _19118.___- | Pag’e___-__. _____ ' a - b E l__l ,
: efendant lives a
- THE STATE OF ALABA_MA

BALDWIN COUNTY

Ri"CT“WFD IN OFFICH
WM Vi

w?"”\?%lwrlﬂ

CIRCUIT COURT

DOUGLAS STUART, a minor, by his

next I‘rlend Faye Nettles,

I h’ue eweculed this summons

4 Pl'nu.tsﬂt, '
L vs. N _ tmwiﬁ?’ziz&?i %fm«wé 3.
' _GECIL GERHART, sometimes known as by leaving a copy with S -
‘” " GECIY GIBHART, ‘%/)«g?/f %

fend‘mts

_:,SUMMONSandCOMPLA!NT

Tited _____ Y N I, 00X A

X I/ ./[_/LJ:;S;‘E_&_@_{L_/L/{Q Clerk

,",
4

Defendant’s Attorney : M eg{g,&;heuﬁ

Plaintitf’s Attorney / -
- ‘ R Ll mbSheriﬂ'




DOUGLAS STUART, a minor, by his )
next. friend Faye Nettles, )
- IN THE CIRCUIT COURT OF

Plaintiff,) . o
| )  BALDWIN COUNTY, ALABAMA

~VS=- ) L o

g AT LAW

CECIL GEBHART, sometimes known ) CASE NO. 1948.

as CECIL GIBHART, g _

)

)

Defendant.

Comes the defendant in the above styled cause and for answer
to the complaint filed therein and each count thereof, separately
and severally, sets out the following separate and several pleas.

PLEA ONE
The defendant sayeth he is not guilty.
PLEA TWO

The defendant sayeth that he did not own the motor vehicle
operated by his son, George Gebhart, on, to-wit, March 18, 1952,
and did not negligently permit his son to operate a motor vehicle
on Highway #89 at or near Elberta, in Baldwin County, Alabama, on

| that. date. . .

PLEA THREER

The defendant sayeth that Gecrge Gebhart was not acting in
the line and scope of any employment as the agent, servant or em=-
ployee of the defendant whilé operating a motor vehicle on High~
way #8% at or near Elberta, in Baldwin County, Alabama, on to-wit,
March 18, 1952. :

Zttorney Tor Defendant.
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Defandant

CEC T S

nomes Youglos Stwsrt,; & winer by niz ment friend Tave Setiles, piaintiil In tha

o

shove styled cavse and ciaime of the defendand, Cecil Uotherd, surelimes inown as

) . F N - - L ) s g A - 2 B I U . A o, oo, s 4 3
Cocil Gibhart, defendant; the sus of $:25,000,00, demages for thas heretolore and on

snopids  dhe 18t%h dey of Fepeh, 1992, the defendant did pephipently permit hisz son,
gdeorpe Gebhard, sometimss lmowm 28 Seorge Odivhart; o opereis 2 molor vehicle ot oy
near Eiberts, Taldwin Gomwniy, dlabama, on Bighmay mober 39, kmowlng Tl sald Ueorge
Gebhart, somatinmss lmownm &g Jeurge Uibhard, wae & recklesg driver and wes iil@ly to
injurs someong while @fmmiﬁ,ﬁg axid moter vehicle and &5 & proximsls CoOmSSUUSEnCE of
said neplirence of ihe defendant the wid fgorpe Lebherd, someblimes known as Soorge
comherh, 41d wiifully and wentonly infure Douglas Stuart by wilfully end ventonly

. s e e o e i @ .
operating meid vehicle at an srepseive speed and on the wrong 54 oo the s8%

Tidmey nurher 39, & publiic hi
flshama, and 8% & @rorlpaie conzequence o7 said willyl and woenmbon conduci, the sald
Dowslzs Stuart, wWio wes = passsoger in snid vehicle wes injured and dammoed as

Fallowse  froctuwre of lelh ars in supracondylar HvTas with & permenent defornlily in

£}

the ropion of the left elbowy mumercus ouls zhoud the Tace and bodyy braises aboub
the lefy arm, shoulder, besd and left side of nis bodyy he was mads sick and sore
and wae paused to ondurs bolh physicel and nentel paln and amgulsh; he incurred
medical expenses, hoepital ewpenses, doctors’ pills in and aboul the carsg,; wregie
ment and cwre of sadid infvrdes and dwrug bille dn and ahou’ the cars snd irentment of

g2id injuries, &il to hiz damage in the mm sforesald, henece Yhis guitl

The piaintiff claims of the defendant ihe sum of 228,000,00 danmsgen for that
hevatofora and on to-wike the 18th day of Harch, 1952, Teorge Uobliard, sonetimes
mewn s Necrre Olbhart, whils sobing in the lime and sesve of his ssployment ag the
erent, servant or omployee of the de rendent, Oscil Dobhard, sometlnes Inown 88 Cacil
Cdvnart, did willully and wantoriy infure Dougles Stunrd by wilfullr and wanbonly
sperating & motor wvehicle, ihe properiy of ine defenmdemt, at an oxcessive rate of
sreod and on the wrong side of Highway mmmber 8¢, a puslic sbreet or highway in

Saldwin Coundy, “lsbass, &t or near Eiberdy, flebane and a8 & prexingte COnTOQUenGe
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DOUGLAS STUART, a minor, by IN THE CIRCUIT COURT OF BALIWIN
his pext friend, FAYE NETTLES,
COUNTY, ALABAMA.

Plaintiff,

0
¢
g
Vs,
§ AT LA
CIL GEHHART, sometimes known
- as CACIL CIBHART, &
Defendant . NO. 1948

Gomes your petitioner, Douglas Stusrt, a minor; by his next friend, Faye
Nettles, in the above styled cause, and desiring the testimony éf Dr, W. G,
Hannon, 1407 St. Stephens Road, Mobile, Mobile Gouzrty; Alzbama, propounds
the following depositiont to Dr. W. C. Hamnon, under the provisicns of Section
457, Title 7, of the Code of Alabama 1940, the answers to which will be

material evidence for the Plaintiff upon the trial of this cause:
1. That is your full name?.

2. W®What is your business address?.
3, ¥hat is your residence address?.
ks Whst is your trade or preofession?.

5e If your answer to the above question is that you belong to the medical

profession, please state whether you specialize in any particular branch of
said profession, and if so what 1s your specialty?.

6, If you do belong to the medical profession, are you licemsed to practice
said profession in the State of Alabama?,

7. How long have you practiced youf particular specialty in the medical
profession?.

8, Were you in active practice of your specialty during the whole of 1952%7.

9 , Did you attend Douglas Stuart in 19527%.

10. If you did attend Douglas Stuart in 1952, state on what date or dates you

attended Douglas Stuart.

11, ZIf you state you did attend Douglas Stuert in 1952, what was the first
date that you atiended said Douglas Stuari?.

12, TWhat was your diagnosis of Douglas Stuart?.

13, Did you give Douglas Stuart a physical examination?.



! Co
' COMMISSION 'TQO TAKE DEPOSITIONS

- THE STATE OF ALABAMA, }

CUIT COURT
* Baldwin County. CIR UI COUR :_.

TO: _."j"'D_c'ir othy Macresdie,

C1L07 S-t. Stephens Rosd,

“Mobile, Alabama

KNOW YE: that we, having full faith in your prudence and competency, have appointed you
Commissioner, and by these presents do authorize you, at such time and place as you may appoint, .

to call before you and examine Dr, W, C, Harmon

as witnesses in behalf of Plaintiff : in a cause pending in our

Cireuit Court in Baldwin County, of said State, wherein

Dougles Stewart, A minor by his next friend. Faye Nettles

Plaintiff
, CoRsEment_

and Cecil Gebhart, sometimes known as Cecil Gibhart

Defendant

REpOnGRat s .

on oath, to be by you administered, upon Folih

o take and certify the deposition . of the witness._ and return the same to our Court, with all

convenient speed, under your hand.
e yyitiiess —21s% - day of December o 195.3

Lo ) e e
f'(

Regi@.

f
e

o
-Commissioner’s Fee, @//}/Z

Witness” Fees, $




RECORDED
 ANSWER

. 'DOUGLAS STUART, a minor, by his
© next-friend, Faye Nettles,

Plaintiff,

- VG

CEGIL GEBHART, sometimes known
as CECIL GIBHART, ¢

Defendant. i

()()()()()()()()()()()()()()()()()éf

IN THE CIRGUIT COURT OF
BALDWIN GOUNTY, ALABAMA |

AT LAW | R
CASE NO. = 1948,

:i: (m()( w‘\t)t Boeo0000
AV e
© CECIL G, qHAseN 4

SEEN

0 Awﬁpm«}m’ AT Law
{‘ FOLEY ALABAMA R i

o




STATZ OF ALABAMA,

E§COﬁEGUE COUNTY,

o Depositions of Claud J. Lindsey, a witness sworn and
j-é:xem:iirmd on behalf of the Plaintiff by virtue of the annexed commiss-
ion, issued out of the Circuit Court at Law for Baidwin Jounty and
£§State of Alabama, in a cause therein pending, to perpetuate the ies.-

-

' timony of the said Claud J. lLindsey wherein Douglas Stuart, a minor
by his next fried, Fay Nettles, Plaintiff, vs. Cecil Gebvhart, some-

times known aS Cicil Gibhart, Defendant, The said Clazud J. Lindsey

being sworn to speak the truth, the whole truth, and nothing but the

. truth, doth depose as follows:

nterrozatory 1, he saith,

3
Q
e

¥y name is Claud J. Lindsey.

! To interrogatory 2, he gaith,

My address is P. O. Box 30L, Evergreen, Alabanma.

Te interrogatory 3, he salth.

ily addéress on ¥arch 18, 1952 was Robertsdate, ilabama.

To interrogatory 4, he saith, |

T am now in the Armed Forces of the United States of Americs,

§ To interrogetory 5, he saith.
: T am z member of the Air Force of the United States,

' To interrogatory &, he saith.

I am not stationed at any place, I will repor@lto rarks
z Air Rase, Celifornia, on the 9th of February, 195+, and will

i from there go to foreign service 1n Korea,

To interrogatory 7, he saith,

; I was a passenger in an automobile driven by George (ebhart in
< ~March, 1952, which automobile was involved in an accident iIm

§ Baldwin County, Alabama. |

i {(8) The sccident occurred on Harch 18, 1952,

(b) TwWe were driving West from Pensacola, Florida fo Foley, Alabama
and szid acecident cccurred Just East ot the Town of Elberta
in 2aldwin County, Alabanma.

| To interrogetory 8, he saith,

| I was injured in sald accident,

| To interrogestory 9, he saith,

: George Gebhart was driving the automcvile at the time the
accident occurred on Margh 18, 1G52.




i

To

interrogatory 10, he saith,

T do not know Jeorge Gebharit's ezact age but in my judgment

-

and opinion he was about 1§ years of age.

' To interrogatory 11, he saith.

owned the =zutomsobilse

o} , but
¢ his fzther,

-

T do net know of ny own knowledge wh
my information is that it belonged t

{a) Cecil Gebhart was the owner of the automobile,

To

| To

nterrogatory 12, he saith.

Tl

The automobile was a 1951 dodel Chevrolet.
interrogatory 1%, he saith.

At the time of the accident George Gebhart was driving the
automobile zbout 80 miles per hour,

{a) George Gebhart drove at a spesd o
hour Trom the time we left Pensacol
occurred,

£ about &6 mil
a ac

Te interrogatory 14, he saith.

Resides George evhart and myself the following named were
passengers in said automobile at the time of the accident:
Douglas Stuart, Jane Jones now Jane Rutledge, Beiile Jean Evans,

To interrogatory 15, he saitl,

Douglas Stuart was a passenger in the rear seat of the
automobile at the time the accideni occurred,

- To interrcgatory 16, he saith,

As we proceeded along the highway the car which CGeorgs Gebhart
was driving over icok another car golng West in the same direc-
tion as we were, and (eorge (Gebhart attempted to pass szid car
and pulled over to the left side of the road and was in the act
of passing the car when as he started down a hill he met another

{ gar coming in the opposite direction or going Fast and he 4id not
§ have time fo pass the car which he was attexopting To pass and get
’ vack on the right hand side of the road, and to avoid a collision
with the car traveling Zzst he pulled his car off the pavement
onto the shoulder of the read on the left hand slide and struck

2 concreie post and culvert leading from the highway to a
private home,

To interrogatery 17, he saith.

; George CGebhart was driving the auitomobile at an excessive rate
| of speed at the time of accident. _

. {a) Prior to the accident I had a number of times asked Jeorge
g Sebhart to slow cdown z2£ he was driving too fast,

(v} Yes, I Gid complain to George Gebhartabout the excessive
rate of speed.

' To interrogatory 18, he saith.

4 The automobile was traveling West upon the Bighway nezar ZTloeria
at the time of accident.




' To interrogatory 19, he saifih,

T do not kmow exactly how wide the highway was at the point
where the accident occurred, but it was a regulsr iwo lane
highway.

(a) No, there is room only on said highway for twe lanes of
traffic,

' To interrogatory 20, he saith,

At the time of the accident George Gebhart was driving on the
1eft of the center line of said hisghway facing in the direction
in which we were traveling zt the time of accident,

(2) Yes, there was oncoming traffic facing us at the time of
said accident,
To interrogatory 21, he saith,
Yo. the sutomobile in which we were riding did zot collide
with another vehicle,
; To interrogatory 22, he saith.

Yes, the automobile in which we were riding and which was
driven by George Gebhart collided with another ovject tha
T

o
. vos
a concrete post and culvert at the interseciioms of a privaie

driveway from the highway to a residence.

(a) The object with which the cer collided was on the left hand
gide of the highway.

: To interrcgatory 23, he saith,

Yes, Jane Rutledge and 3ettie Jean Evans were injured in
szid accident.

To interrogatory 24, he saith,
Yes, Douglas Stuart was injured in said acgident.
To interrogatory 25, he saith,

Yo, I was not present at the time Ceorge Gebhart was given
permission to use said automeobile,

{a) I 6o not know who gave him permission to use said
automobile, S

? .
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I, Clarence Ward, the Commissioner named in the
annexed Commission, nereby certify that the foregoing evidencs,
from page 1 to page 43{, inclusive, of Claud J. Lindsey, the
witness, wae taken down by me, as near as may be, in the language
cf the witness Clazud J. Lindsey, and correctly and audibly read

over to him and by him subscribed in my presence at Evergreen

»
Alabvanz, on the 2hth day of January, 195%, at a time and place
appcinted by me for the taking of said deposition, I further
certify thal I have personal knowledge of the perscnal identity
of said witness Claud J. Lindsey, and that I am not of counsel
or of kin to any of the parties to the cause or in sny manner
interested in the result thersoif.

GIVEN UNDER MY HAND AND SEAL, this 25%1 ey of

January, 1954,

Commigsioner,
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COMMISSION TO TAKE DEPOSITIONS

THE- :;STATE 'OF ALABEMA, CIRCUIT COURT
*  Baldwin County.

Glarence Ward,

- _Tvergreen, Alsbeme

L U ENOW YE: that we! having £ull faith in your prudence and competency, have appointed 3'7'01.1 |
Commissioner, and by these presents do authorize you, at such time and place as you may appoint,

Claude J. Lindsey

to eall before you and examine

s 3 o
Pleintiff in a cause pending in our

a5 witnesses in behalf of

Circuit Court in Baldwin County, of said State, wherein

douglas Stewart, a mingr bx his next friend., Fave Kettles

Complainant

Cecil Gebhert somefimes known as Cecil Gibhari

“and

Respondent__

him

on oath, to be by vou administered, upon

%0 take and certify the deposition._ of the witness_ and return the same to our Court, with all

convenient speed, under your hand.

. Witness —11th . day of _January 19514

Wl s g ,é - /‘//f/f/wé _
/ B Register.

:Commissioner’s Fee, $

Witness' Fees, §




No

- THE STATE OF ALABAMA
' Baldwin County '

CIRCUIT COURT

Complainant—
VS,

_ Defendant—

COMMISSION TO TAKE DEPOSITION

COMMISSIONER

WITNESSES:




DOUGLAS STUART, a minor, by his IN THE CIRCUIT COURT OF BALDIIN

next friend, FAYE NETTLES,
COUNTY, ALABAMA.
Plaintiff,

CECE

L GZBHART, sometimes known
as CECIL

L GIBI4ED,

Defendant.,

§
i
0
Us. b AT LR
0
d
0

HO. 1948

~

L

Now comes Douglas Stuart, a minor, by his néii frieﬁd;.Féjé ﬁettles, Plaiﬁtif;
in the above styled cause and in support of her applicaticn to perpetuate the
testimony of Claude J. iindsey, a witness in this cause, makes and files this
affidavit before the Clerk of this Honorable Court pursuant to the laws and rules
governing this procedure and particularly pursuant-to Section 495, et seq; of
Title 7 of the Code of Alabama 1940, as amended, stating that the applicant,
Douglas Stuart, a minor, by his next friend Faye Nettles, is a party to this suit

which is pending in this Court; that the testimony of Claude J. Lindsey, who at

the time of the filing of this suit was a resident of Baldwin County, Alabama, and
who is now residing temporarily at Evergreen, Alabsma, and is a member of the Armed
Forces of the Urited States and is at the present time on leave from the Armed Forces,

' péndiﬁ 'ﬁis'fémsﬁal to parts ﬁﬁkncﬁﬁ.oﬁtside of.fhe.coﬁﬁiﬁéﬁiéi 1iiitsvdf fhé:ﬁﬁited
States and the jurisdiction of this Court, is necessary to the prosecution of this
suit by the Plaintiff, Plaintiff files with this affidavit interrogatories to be
propounded by this applicant to the said witness.

WHEREFCEE, applicant prayé that the testimony of said witness be taken and per—
petuated under-the laws and rules goverming such cases and that a Commissioner be
provided for such purpose anc that due notice of the filing of this application and
the said interrogatories and of the residence of the said witness and of the Commissioner
to be appointed be given to the opposing party in this proceeding, in the manner
reguired by law, and that a commission accompanied by 2 copy of any court interroga—
tories and abutiing interrogstories, if propounded, be issued to take the deégsziion
of said witness, and that the said Commissioner take and certify such depositions or

interrogztories and return same to this Court in 211 respects as provided by law,



This affidavii is made by the applicant by and through Maurice 4. Dovning,
her attorney of record in this cause, who has knowledge of the facts and is
fully authorized in the prem:.ses.,\

~
Done this, the "( day of \/{/A//, 195k,

Maurlce A. Dowm.ng, attorney of recoré-
for Douglas Stuart, a minor, by hz:s/
next friend, Faye met‘cles

STATE OF ALARAMA)

COUNTY OF WOFIIE)

Before me, the undersigned authority in and fer said State and County, personally
appeared Maurice A, Downing, known by me to be the attorney of record for Douglas
Stuart, a minor, by his next friend, Faye Nettles, the Flaintiff in the above
entitled cause, who, being by me first duly sworm to speak the truth, on ocath .
deposes and says that the facts stated in the foregeing affidavit are true and
that he executed the same for and ombeaal:ﬁ of the Dla;x_nb:;_i‘f '\\

kmaura.ce A. I}ovm:s.ng 7

':'f:\;,'_‘TNO‘I' = PuB..Iu, YOEILS COUNTY, ALaBalia



SCUGLAS STUART, a minor, by IN THE CIRCUIT COURT OF RBALDWIN
his next friend, FAYR NETTIES,

COUNTY, ALARAMA.

Plaintiff,
Vs,
O AT LAY
CRIIL GEEIART, sometimes known
as CECIL GIBHART, g
Defendant.( NO. 1s48

Comes the Pleintiff, Douglas Stuart, a minor;-.-by- his next friend Faye
NEtties, and for the purpose of perpetuating the testimony of Claude J.
Iindsey, a resident of Evergreen, Alabama, a witness in this cause, propounds
the following interrogatories to the said witness:

1. What is youwr name?.

2. TYhat is your address?,

3. What was your address on 18 March 19522,

L. Are you in the Armed Forces of the United States?,

5. What branch of service are you now in?,

6. TWhere are jou now stationed, if anywhere?,

7. TWere you a passenger in an automobile driven by George Gebhart in March
1952, which was involved in an accident in Baldwin County?,

(2) If your answer to the above guestion is in the affirmative, please
state what date said accident occurred,

(b} If your answer is in the affirmative, please state in what direction
you were traveling and where said accident occurred.

8., If your answer to question 7 was in the affirmative, please state whether
you were injured in said accident.

9. Was George Gebhart driving said automobile =t the time of said accidert?.
10. How old was George Gebhart, if you lnow?,
1l. Do you know who owned said automobile?.

(a) If you state you do know who owned the automobile, please state the
nare of the owner.

12, What wes the make and model of said automobile?,
13. 4t the time of saig accident, how fast was George Gebhart driving?,
(2) How long had he been driving at said speed?,

Li. tho else besides yourself and George Gebhart were passengers in sald automobile?,

15. Was Douglas Stuart a passenger in the front seat of said automobile, or was
he a passenger in the rear seal?,



16, ©Please relate exactly what happened at the time of said accident and
immediately prior thereto,
17. Tas George Gebhart driving said automobile at an excessive rate of speed?,

(a) If your answer is in the affirmstive, please state what you did to
have said speed reduced, if anything.

(b) ©Did you complein to George L.eb‘ art abou’t the excessive r=te oi‘ Sp_eed?.

18, In which direction was said auuomoolle :,rave.u.ng at the time of said
accident

19. How wide is the highway at the point where said accident occurred?.

{2} 1Is there room for more than two lines of traffic?,

20, At the time of said accident, was George Gebhart driving op the left or the
right of the cemter line of said highwey, facing in the direction in which you were
treaveling at the time of said accident?.

(a) If your answer is that he was on the left side of the center line of
said highwey, please state whether or not there was any oncoming traffic facing you
&t the time of said accident.

2L. Did the vehicle in which you were riding collide with ancther vehicle?,

22, Did the vehicle in which you were riding and which was driven by Georde
Gebhart, collide with any other object?.

(a.) On which side of the road was said oo_}ect located?,

23. aas J¢ne Rutleage or ;,etty Jean vans :mgured in sald acc:z.dent
24, Do you know if Douglaes Stuart was injured in said accident?,

25, ‘Were you present at the time George Gebhart was given permission to use
said automobile?,

(a) If your anmswer te the foregoing. "ueS‘thI" is in the affirmative, please
stete who gave him permissicn, ™

The name of Clarence Ward, "‘ve*'green, Alabama, is suggested as a\sultable person

to take the depositions of this W:t_tness. _

‘ 4 TN O

At*omey for Plaintiff

<
\/i






