DOUCLAS STUART, a, ﬁinor by his
next friend Faye Settles,

TN THE CIRCUIT COURT OF BALLDWIN

Flaintiff, COUNTY, AILARAMA

Vse

Tolbert M, Srantleyrs
as Administrator of the Estate of
George Gebhart, deceased,

Defendant.
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The plaintiff claims of the defendant the sum.of $ZS,OO0,00 damawes, for that :

heretofore and on to-wits the 18th day of March, 1952, the d&fendant'’s 1ntesbate,
Ceorge Oebhart, while operating 2 motor vehicle on Highway nurber 89, a public high-
way or road in the County of Bzldwin, State of 4lghama, at or near Elberta, Alaﬁama,
did wilfully or wantonly injure douglas Stuart, then and there a passenger in said
motor vehicle, by wilfully or wantonly operating said meotor vehicle at an excéssive$ 
rite of speed on the wrong side of said highway and as a nroximate result of said
wilful or wanton conduct of the défendant!s intestate, George Cebhart, the said
Douglas Stuart was injured and damaged as follows: fracture of left arm in supra-
condylar area with a permanent deformity in the region of the left elbow; mumercus cuts
ahout the face and body; bruises about the left arm, head and left side of his body; he
was made sick md sore and was caunsed to endure both physical and mental‘pain and an-
guishi he invorred medical expenses, hospital expenses, doctors' bills in and about the

care and treatment apd cure of said injuries and drug bills in and aboul the care and

/,.é/ ﬁ%/?ﬂ%,é,

LTrorneys For whe rlaintiff
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SUMMONS AND COMPLAINT

Mucre Printing Ce.

THE STATE OF ALABAMA, CIRCUIT COURT, BALDWIN
BALDWIN COUNTY o 19h7

____________________ TERM, 19

_TO ANY SHERIFF OF THE STATE OF ALABAMA:

Yot Are Hereby Commanded to Summon——.._Tolbert M. Bhantley, as Administrator of the
’_Estate' of George Gebhart, deceased, "

to appear and plead answer o; demur chhm tInrty dayq f*om the service aereof to the complaint ﬁled in .

‘:he C1rcm Court of Ba?dmn Countv

ate of Alabama, at” Bay Minette, against _L0lbert ¥, Brantley,

.88 -'Adﬁﬁ ni 'étra'tbr of *bhe Estate of George Gebhart,

deceased, , Defendant ____
by - I)éuglés '--S‘tﬁart, a minor by his next friend Faye Nettles,
' ‘ , Plaintiff____
Witness my hand this 17%h day of March 19_5_3.._.
| Lo |
»\:—-J"_\' W/M . CECI"‘{
/
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THE STATE OF S@ABAMA

BALDWIN COU NTY

CERCUIT'_. COURT _

';f Mﬂﬂmmm;QXu

| TOBBERT- 4, BRANTLEY, as Adaj

fmend Faye Wettles,

Plaintiﬂ's
Vs, E '

of the Hstate of Gé(}rge
Defen(hntq
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Plaintiff’s Attorney

Defendant’_s Attorney )
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MAURICE A. DOWNING

ATTORNEY AT Law
529 First Nationa] Bank Building
Telephone 2-1218
MOBILE, ALABAMA

30 March 1954

Hon. Alice J. Duck, Clerk
Circuit Cowrt of Baldwin Sourty
.38y Minette, Alabama, -

Re:-Douglas Stewart vs,

J. Connor Owens, as
Administrator o the Estate of
George Gebhart, deceased

Dear lirs. Duck:

This is to advise you that the amount of $,,000.00
wirich was the amount of Judgment rendered in the above styled cause
has been paid to my ciient, and to authorize you to cancel said
Judgment on yowr records.

Your ecoperation in this matter Wwill be greatly appre—

Yours very truly,
e - Jz'f A
/ ! I
) e grnf LA MJW%%?
MAD /b & / Maurice A. Downing
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DOTCLAS STUART, a minor by his
next friend Faye Jettles,

Plaintiff,

pul ot yend wried
fig
g_;}
2

M.L...y b
UEN _ .
Tolbert M. Lrantleyy % T w0, /4 L7
as Adminisirator of the Estate of 1 '
George (ebhart, deceased, ¥
i

Defendant.
e Tre-plaindifT clains of the defendsrt the sum of $28,000,00, dumsgesy for that. ... ..

-

heretofore and on to-wit: the 18th day of MHerch, 1952, the défendant’s intestale

feorge Cebhart, while operating & motor vehicle on Hizlwmay number 89, 2 ;m‘al:lc nighe

was or road in the Couwndy of Baldwin, State of ) lghame, at or near Dlberia, Llehama,

g

i

"f‘ul_w or wantonly injuwre dougles Stusrt, then and there & passenrer in said

- H
1

mo"i;é* veah*c by wilflly or wantonly operating said metor vehicle at an excsssive

-

ot

ra%e of meed on the wrong side of sald highway and as a proximate resu 11t of said
i g :

mi"m oriwmnton conduct of the dffendant's intestste, George Uethart, the said

Douglas Stuart wes injured and dameged as Sollowss fracture of iefs arm in SUPTRe :
condylar area wi*t‘h 2 permanent deformity in ¥he region of the lelt elbows mrterous cubs
about the face and body; bruises about the left arm, head and lefl side of his bodys. he

- wan made sick md sore and was caused to endure boith physical and mgﬁmlsam and. &y
suishs he invarred medical expenses, hospitsl expenses, doctors! bills in and aBout the

™

care and tresiment and curs of said injuwries and drug bIills ia and sbout the care and

treatment of zaid imjurdes, 2ll to his damsce in the sum af.‘cresaid, hence this suite

/ ;,,%Waz //’W% A

At’tcria@ys for &e Pla mm«
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ANSWER

DOUGLAS STUART, & minor by his
next friend FAYE NETTLES,

IN THE CIRMIIT COURT OF
Plaintiff,
BALDNIN COUNTY, ALABAMA.
VSe
AT T4W
TOLBERT M. BRANTLEY, as Administrator
of the Estate of GEORGE GEBHART, doc-
sased,

CASE NO. 1947,

Defendant.

P ST E =4 Jegel b= b4 Sl

The Dofendant for answer o the complaint saith that he is not

guilty of the matters alleged thereine

M\\wa—vm

" Attorney for Defendant

e
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ANSWER

DOUGLAS STUART, = minor by his nexﬁ
friend FAYE NETTLES,
?1ain'biff,.
V3.
TOLBERT M. BRANTLEY, &s Administrator -

of the Estate of GEORGE GEBHART, decw .
eased, ‘ -

Defendante

TN THE CIRCUIT COURT OF
BALDWIN COWNTY, ALABAMA.
AT LW *

CASE NO. 1947,



COMMISSION TO TAKE DEPOSITIONS

THE STATE OF ALABAMA, }

] CIRCUIT COURT
- Baldwin County. __

TO: o ;Mrfa-..--wﬁ Ca Holmes

KNOW YE: that we, having full faith in your prudence and competency, have appdiﬁied you

Commissioner, and by these presents do authorize you, at such time and place as you may appoint,

to czll before you and examine . ¥W. C, Holmes
as witnesses in behalf of Plaintiff _ in a cause pending in our

Circuit Court in Baldwin County, of said State, wherein

DOTCTAS STUART, 2 miror, by his next Frignd, TATR NETTLES

¢ @@;{éﬁs’

and PRATT ARCUART . somedimes koown 25 CECTT STRHIPT
ittt
on oath, to be by you administered, upon Him

to take and certify the deposition . of the witness— and return the same to our Court, with all

~_convenient speed, under your hand.

Witness .—23rd __ day of December 1953

Commissioner’s Fee, §

Witness' Fees, $

Y




No

'THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Complainant—
ﬁ.m- :

Defendant—

“COMMISSION TO TAKXE DEPOSITION

COMMISSIONER

WITNESSES:




DOUGLAS STUART, 2 minor, by
his next friend, FAYE NETTIES,

IN TEE CIRCUIT COURT OF BALDWIN

CCUNTY, ALABAMA.

0
_ 0
Plaintiff,
§
Vs.
| ¢ AT Liw

CECIL CGEBHART, sometimes known '

as CECIL GIBHART, b
Defendant. { NO. 1948

caiComes your-petitioner; Douglas Stuart, 2 minor, by his next friend, Faye -
Nettles, in the above styled cause, and desiring the testimony of Dr. W. C.

' Holmes, Fqley, Beldwin County, Alabame, propounds the folliowing depositions

to Dr. W. C. Holmes, under the provisions of Secticn 457, Title 7, of the

Code of Alabama 1940, the answers to which will be materiesl eviderce for the

Plaintiff upon the trial of this cause:

1. What is your full name?, \_Q - \m
2. What is youwr business or professional address?, MQ&M M‘“
3. What is your residence address?. ;i‘&fﬁx%

N
L, What is your prcfession or trade?. Q. i 4, Oﬁ;&& o

5. If your answer to the above question is that you belong to the medical

i profess:Lon, please state whether _,rou 5pec1allze J.n a.ny partn.cular (E\;\ch of said
| OLST e

6. If you do belong to the medical professa.on, are you licensed to practice

profession, and if so, what is your specialiy?.

said profession in the State of Alabama?, %}\
7. How long have you practiced medicine in the State of Alabama?. ﬁ;\r\ % S5 VA
8., Were you in active practice dwring theé whole of 19527, Wﬁ
9. Did you attend Douglas Stuart in 19527, %

10, If you state that you did attend Douglas Stuart in 1952, state on what

date or dates you attended said Douglas Stuart ﬁ%ﬁ ot ?_) \\ @\g AN j@i
Hhat, w%§ origiral dxagnosq‘s of ouglas Stuart? S;L@@k Q_M >
hi7ert] .gmfe- ougl Stiart 2 p ys.mcal %‘H‘@-*N

(&) W at were your findings?.

i J\J'\CS"- A A (}--—A...a.._';_.-. .
(b) E%at t.reatment dig you ve Doug'lg.m for sa:x_d a..lmenb or _mgury . *
13. If you state Jou glve treatmez*b o sa:..d uglas R wheré was saa.d \&
-—-é_
treatment given?. \ Q. .- \ér—e-m - ;‘;_M Do \%
14. Was any part of Uouglas Stuart’s body X-Rayed?. Q&@%‘\

(a) If so, what did said X-Ray disclose?.
R&M \u&@ o, € ST

@@3&,@ . &&K\WCR\E




15, Y‘as a plaster cast laced on any of JJou as Stu ‘s limbs?.

a) If so, when was said cast removed.. A
S‘ LT o N e QLR @t L%quhg‘b

le. w examine Douglas Stuart\agaln after said cast W emoved?, |
[} o 'i b iy
17. tas thexre mﬁ%ﬁ%ﬁ%ﬁu@ rt's left a‘"Q’fﬁnLj; yﬁ?%&mféﬁw B

him after said cast was removed?, \W N -y Aﬁ\&\h\__ TS
\Q—M-—-— Lo
(a) If so, what was th extent of said deformity when you last examined

T

him?, u—“ Uw\ir‘ P Q\M\‘w\.w M&JJ
; 8. wawl»}e last tlmé u"lau you a'ttendea Douglas b'CL.az-tf} : ui"% Eé @_/

19. . In yowr professional épin:'fon as a doctor of medicine, did Douglas Stuart

n,
a Y

have a pema.nent dz.sab:.l:.ty or dlsi‘:.gurement the last time you saw b hlm'?

t

@%Y@y\ \}\/ %\m&%-’u\ /Maur:.ce A, Dovmi%

./ﬁ
o

P /‘ 7
{'/

e

_Mu:ﬂ,g‘«f{wmf‘f_j,f_ ’ i
L 2

Attorney of record for Dougla.smSi:um
2 minor, by his next friend, Faye
Nettles. S

STATE OF ALABAMA)
COUNTY OF MORIIE)
..Before me, the undersi gned authority in and for said State anci Sourty, personally
appeared Maurice A, Downing, who, being by me first duly sworn, deposes and says
that he is the attorney of record for Douglas Stuart, a minor, by his next friend,
Baye Nettles, in the above styled cause, and as such is qualified to make this
affidavit: That Dr. W. C. Holmes is a practicing physician; that answers to the

above amd foregoing depositions by Dr.-W.-C. Holmes will be material eviderce in

- ;- ,./,,f
the above styled cause. ‘: -

WNTY ALA»AL_A.

: ﬁ‘he e of ¥Mrs. W. C. Holmes, Foley, Alaba.ma, is suggested zs z suitable person

> |
Tter be comm:Lss,.oner for the taking of \t@e depes ctions. - /’ -

d I@aurlce A. Dovmn.ng, attorney of record di
for Douglas Stusrt, 2 minocr, by his nexb
friend, Faye Nettles : \/

Maurice A, Downing
507 First National Bank Bldg.
Mobile, Ala. '







THE STATE OF ALABAMA., }

COMMISSION TO TAKE DEPOSITIONS

- Baldwin County. CIRCUIT COURT

'i'O: . Mrs. We C. Holmes

3

KNOW YE: that we, having full faith in your prudence and competency, have appointed you

Commissioner, and by these presents do authorize you, at such time and place as you may appoint,

b ~

' : : T 5
to call before you and examine Dr. W. C. Holmes

. . 4 r— " . - -
as witnesses in behalf of Plaintiff in a cause pending in our

Circuit Court in Baldwin County, of said State, wherein

DOUGLAS STUART. a minor. by his next friend, FAYE NEITLES,

Tt

2 T £

" and TOTERRT M, BRANTIEY. As Administrator of ihe Estate of Gecrge

Gebhart. deceased.

@ﬁgéﬂi—i .

on oath, to be by you administered, upon Him

to take and certify the deposition . of the witness__ and returr the same to our Court, with all

convenient speed, under your hand.

Wltness ,.__231'_11_ day of _ December 195_3
L/ v//ﬁl_' LD /Cj/;
A Register. clink

Commissioner’s Fee, $

Witness' Fees, $

¥




No

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Complainant—

vs.

Defendant—

~ COMMISSION TO TAKE DEPOSITION

COMMISSIONER

WITNESSES:




.\
date or dates you aytendea said Douglas StLart.r-a k@a%té% ? % ,,\ &/?Jk@_:.)u ;’é\

DOUGLAS STUART, & minor, by
his next friend, FAYE NEITIES,

IN THE CIRCUIT COURT OF BALIWIN

COUNTY, ALABAMA.

0
0
Plaintiff,
0
Vs,
| 0 AT LAW
TOLEERT M. BRANTIEY, as
Administrator of the Estate of ¢
George Gebhart, deceased, ;
Defendant.
B . NO. 1947

Comes your petitioner, Douglas Stuart; a minor; by his next i‘:‘iend; Faye
Néttles , in the above styled cazuse, and desiring the testimony of Ir, W. C.
Holmes, Foley, Baldwin County, Alabama, propounds the following depositions
to Dr. W. C. Holmes, urnder the provisions of Ssetion 457, Title 7, of the Code
of Alabama 1940, the answers toc which will be msterial evidence for the Plaintiff
upon the trial of this cause:

1. What is your full name?, MQ\!’E—S—"U\WW

{o
2. That is your business or professional address?. "““'\%—\ ’Q&JWM \Lﬁ/%‘\*&

3. What is your residence address?, ﬁ—&\ﬁ&ﬂr &_QL,{

N T T
bo _"J‘&la‘b is your rpofession or trade?. ‘——{&W\\J\_ C‘\_ Gl (,% }v—kmcg%\-_—-
5. If the answer to the sbove cuestion is that you belong to the medical

profession, please state whether you specialize in an;r pa:c'tlcular branch of

N

(\I [
said profession, anc if so, what is your specialty?. MM{—Q_, w {

6. If you do belong to the medical profession, are you licensed tc practice

said profession in the State of Alabama?. MM\—/

~

7. How long have you practiced medicine in the State ot Alsbama?, % ’\1, ﬁ\&%

8. Were you in active practice during the whole of 19527, u}gg/{\_/

9. Did you attend Douglas Steart in 19527, Qm(&;/ {
10. If you state that you did attend Douglas Stuart in 3.952, state on What

el

K. TN Y
] ,&,\M
ll. .Wa.s y 3_g:c.na§!. ,dlagnos::_s of Dougla§ ééuarﬂ q b““}‘m{
1z. Did gou g“‘%‘ %Q‘%tu‘“ € ap ys:Lca N n‘éﬁi“&zﬁ’i"“ “‘“\-&’u\—ﬁi-a%@u >*2 *&W
( u{\-&s Ao s - ,_ﬁ‘ ——
aj dhat were you.r f:.nd:.ngs'? vV
(b)/? What treatment did you g:a.ve Doug}.as S‘bna“u for said a:.lment or mgury"’ QT

13. If you state you did give treatment to said Douglas Stuart, where was said
treatment given?.\ D A, \W ok YM SMEIN
1. Was any part of Dougles Stuart's body X-Rayed?. 44~

(a) if so, what did said X—Ray dlsclose.. - L

mww\,s \} = LI ’\j\\g




15. Was a plaster cagt placea on any of Douglas btuart ‘s limbs?,
(a) If so, when 'was sé:.d }cast Temoved?,
J’;\;—-‘L___,-/M w:ﬁ\x\ ”&-"\L;\JWU\Q\U\}\LLL&NKMT S’@
16. Did you examine Douslas btuarb again after said cast was reﬁoved"" ‘
(s
17. TWas there any deformity in Douglas Stuart's left arm when you examined

.
- .o Ay o Moy A
him after said cast was r?\moved?. WA vl 8R0S M
(a) If so, what was the exbent of said deformrty wnen yeu last

“examined him?. WEW \ 5
18, When was the last time you attended Douglas Stuart?, "—5." | &b Rl
19. In your professional opinion as a doctor of medicine, did Douglas

Stuart have a permanerrt o.:.sao:s.%l__gy or d:n.sf:.gurement the lastw—tlme you saw him?,

W\M M&Kd\o ST O O U0 %&&&MM
\ SRR

[SEURRURNE —= Haurice A. Doz«mEQ\

_—
/M/M% @ ﬁw/w. =

( Attorney of ‘record for Jouglas _Stuart,
a2 minor, by his next frlend Fayé
STATE OF ALABAMA) Nettles, —

COUNTY CF MOEILE)

Before ms, the unders:.gned auuhomty :m and i‘or saa_a State ano. Countv, personally

| apneared Maur:.ce A. Downing, who, being by me first duly sworn, deposes and says that
he is the attorney of record for Douglas Stuart, a minor, by his next friend, Faye
Nettles, in the azbove styled cause, and as such is cualified to make this affidevit:
That Dr. W. C. Holmes is a practicing pgysician; that answers to the above and

foregoing depositions by Dr. . C. Holmes w1ll ----- be material ev:.ﬁence in the above

"“:‘Mﬁﬁ///y/wxw =

styled cause.

/A

Mzurice A. Downing

: J
Subscrlbeq and sworn to before me this

- the /:‘*»-i%-ay of December 1953,

j‘ ok
Mﬁ” S LD P

NOT:;RY TUBLIC 5 MOETIE corm'rr S BAE,

'Thé name of Mrs. ¥. C. Holmes, Foley, Alzbama, is su:,gested as a suitable person

to be comuissioner for the taking ci‘ these- aeposﬁlons. \\\M

. ///,4’5;2«-" s /./, L / / /VW:/WW

Maurice 4. Downing, attorney of recordi—
for Douglas Stuart, a minor, by his next
Maurice A, Downing A 7) (-o o l friend, Faye. mettles.
507 First National Bank Zldg. o
lMobile, Alabama. ~ \
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| DOUGLAS STUART, 2 minor, by his

3 I¥ THE CIRCUIT COURT OF BALDWIN
next friend, FAYE NETTIES, 1
' ‘ I COUNTY, ALABAMA
Plaintiff 4 ‘
1 AT LAW
E
Vs. I
X
OTBERT ,..BMNTLE\:, s, i
_;ﬁdmlnlsu”ator of the Estate of |
:Z:George Gebharn deceased. I
Defendant = { Yo. 1947

”“Tﬁsﬁlﬁgﬁg,cﬂ?ﬁﬁgﬁzgéﬁ}yf;yﬂv;w}ﬂ@,,T”,-
"COUNTY OF MCBILE
Depositicn of Dr. u;illam C. Hennori, 2 witness sworn on the l9t5 aéy
.ofséénﬁary 195L, =t Mobile, in said State and County, under and by virtue of a
- commission issued oub of the Circuit Court of Baldwin County, Alabama, in 2
_ceritain cause therein pending between Douglas Stuart, a minor, Plalntlif and

_Tolbert M. Brantley, as Administrator of the Estate of George Gebhart, deceased,

Defendant. The said Dr. William C. EHannon being first duly sworn to speak the

truth, the whole truth, and nothing but the truth, doth depose and say as follows:

To the first direct inderrogatory, he saith: William Campbell Hannon.
To the second direct interrogatory, he saith: 1LOT7 St. Stephens Road,

'. ;o the third direct interrogatory, he saith: _2Sh iéfer% Stfeé%,'ﬁﬁbile,
:Fﬁlaoama._'

- To the fourth dlrec interrogatory, he saiﬁh: Crthopedic Surgeon.

To the fifth direct interrogatory, he ssith: My practice is limited to
Bone Sﬁrgery. It is 2 ;pec;alty. I devote my entire time %o this speciaily.

To the sixth direct interrocgaiory, he saith: TYes.,

To the seventh direct interrogatory, he saith: Since October 1926,

. To.the elgh sh’ d¢rec% 1nte*rogatory, he szith: TYes.

“To'the ninth'direct interrogatory, he saith: Yes,




To the tenth direct interrogstory, he salth: April 9, 1952. April 13,
1952 through April 15, 1952 at the Mobile Infirmary, Mobile, Alabame, and since
then on July 21, 1952. |

To the eleventh direct interrogatery, he saith: April 9, 1952

To The fwelfth direct interrogatery, he saith: Fracture, humerus, left,
 a£.its¥loﬁér*br supracondyler zrea, with mal-positicn.

To the thirteenth direct interrogatory, he saith: Yes, in fact he was

ﬂm”Hgivgn;Sgyeralprysicalwexaminaiions:and_Iwmayhsummarize under the one that was last v

éubmitted Yo Mr., William I. Va ll\ ire of the Hartford Lccident & Indemnity Company,
‘P C. Box LLS, Pensacola, Florida. It stated that this boy was admitted to the
;Mobile Infirmery April 13, 1952 2% which time manipulation under znesthesiz was
done. His:left elbow was képt'in extension and the patient was discharged from

- thé Mobile Infirmesry on April 15, 1952 and the cast was removed on May 1, 1952.

He was seen again on July 21, 1952 at which time he presented considerable residual
deformity. The left elbow has cbmplete extension bul only sbout 35 degrees flexion.
There is complete supiratlion and pronation or ability to rotate the fo;earm inwards
and outwardls. There is no evidence of any injury to the nerves of the extremiby.
Zray disclosed the fragmenits in or zbout the same positicon znd in additien +o this
there is considerable bone proliferation or what, in order words, is bone overgrowth,
I also steted end felt =% that”timérthaﬁ, in my opinicn, this petient's condition

may be improved only by open operzticn and even this would leave some residuum
to the ex*remiﬁy. He has considerable disability of his left elbow.

To the fourteenth direct interrogatery, he saith: No open operation was
performed. An attempt was madd 4o reduce the distal or lower fragment of the upper
2rm bone or humerus at t%e elbow joinbt. Menipulaition wzs done a2t the Mobile Infir-
mary on April 1L, 1952 by what we call the closed method and a cast was applied at
this time. This was followed by xray study and evaluation.

" To the fifteenth direct interrogatory, he saith: This treatment was given

"zt the Mobile Infirmary, as above mentioned.




To the sixteenth direct interrogatory, he saith: Yes, and it disclosed
that the distzl fragment or the lower fragment of the humerus or upper arm bone
was displaced forward.

Tc the seventeenth direct interrogatory, he saith: Yes. The cast was

removed on Mzy 1, 1952 and an elasticé bandage was applied and the patient instructed ... ...

to teke physiczl therapy at his home, by heat, massage, active and passive motion,

été., and requested to return June 5, 1952.

: _,;wngoaﬁhegeighteenth~direct-interrogaﬁory,ﬁhe;saith;.-Yes3fbut noeh untIT
July 21, 1952 2s he failed to keep his appointment of Jure 5, 1952. At that Fime
-ﬁhe had complete extension of the elbow, left, but flexion only to 35 or LO degrees.
.'~Théfé:w55 full rotation of the forearm. .

,;Tc”the'hiﬁtéehth ﬁifect interrogatory, he sa2ith: Yes. Inability %o
flex the elbow and some fullness in the region of the elbow, left. The extend
of the deformity was as follows: Some enlargerment at the left elbow; inability
b0 £lex the elbow beyond 35 or LO degrees.

To the twentieth direct Iinterrogateory, he saith: This patient definitely
dees have some permanent partial disability of his upber extremity lefi. Onmy |
lzst examination, July 21, 1952 there was considerable leoss of function in the elbow,
~at least 30 to 35 per cent. I have noi seen him since the above date and do not
" know the’ condition of his arn at this time. An xray was mede on July 21;.1§52
vhich disclosed there had been some very definite improvement in position of the
distael fragment but there were some changes ai the olecranon or that portion of the
ulne or bone of the forearm on the little finger side thet fits indc the elbow znd
really is the true hinge Jeint. By studying this xrzy one would think that con-
siderable wes accomplished by manipulation of April 1k, 1952 but the patient does
have considerable deformity and disability as mentioned above.

I, the undersigned Commissioner, in said Commission mamed, hereby certify

tThet I am personally acquainted with the said witness, Dr. William C. Hannon, and




know him to be the identical perseon named in said commission, that he was sworn and
esemined as above stated, and that his evidence was taken down as near as might de
in his own languzge, _and was subscribed by him in my presence on this, the 19th
~day.of January, 195k, at the paace above steted; and that I am not of kin, nor
"_bf counsel %o any of the parties nor in any way interested in the resulb of fﬁe

o |

/ Cormd s'sioner







T STATE OF ALASANE. |

4o call before you and examine

) Dourlas Stewart, & minar, by his neyt friend oy Nettles

- Commissioner’s Fee, $

COMMISSION TO TAKE DEPOSITIONS

{RCUIT COURT
~ Baldwin County. C e URT

D orothy Mecreadie,

1407 St. Stephens Road.

Mobile, Alabama

= _KNOW YE: that we, having 4ul} faith in your prudence and competency, have appointed you

_'-_Cdﬁ:rriissioner, and by these presents do authorize you, at such time and place as you may appoint,

Hr, W. C. Hannon

a5 witnesses in behalf of _ Plaintiff in 2 cause pending in our

Circuit Court in Baldwin County, of said State, wherein

Pleintiff

2 e

and _______Iglng:ﬁ W, Brentley, 28 Administrator of the petate OF

George Gebhart

Dﬁf end %'t

on oath, to be by you administered, upon hin

o take and certify the deposition.— of ihe witness— and return the same to our Court, with all

7 onvenient speed, under your hand.

Witness —215% day of December . 195_3

L
@%ﬁ - ilrz e C
k/ I ) Register.”

/ﬂz .{@'

“Witness’ Fees, &




No

THE STATE OF ALABATVI A
Baldwin County |

CIRCUIT COUR T

OQBHUH adinant—
<mc ; . .

Deferrdani—

" COMMISSION TO TAKE DEPO S X I ION

COMMISSIONER -

WITNESSES:




DOUGLAS STUART, a minor, by § IN THE CIRCUIT COURT OF BALDWIN
his next friend, FAYE NETTLES,
9 COUNTY, ALARAMA,
Plaintiff,
0
vs. AT 14K
S g
“TOLEERT M. ERANTIEY, as
Administrator of the Estate of b
George Gebnart, deceased.
- g
Defendant.

Comes your petitioner, Douglas Stuart, a minor, by his next friend, Faye

Nettles, in the above styled cause, end desiring the testimony of Dr. W. C.

_Ha_nnqn,__l!...o’? St. Stephens Road, liobile, kobile County, Alabama, propounds

the following depositions to Dr. W. C. Harnon, under the provisions of Section
L57, Title 7, of the Code of Alabama, 1940, the answers to which will be meateris]
evidence for the Plaintiff upon ihe trial of this cause:
1. That is your full name?,
2. TWhat is your business address?.
3. VWhat is your residence address?.
4. What is yowr trade or profession?.
. 5. If your snswer to the above guestion is that you belong to the medical

profession, please state whether you specialize in any particular branch of

'said profession, and if so, what is your specialty?.

6. If you do belong o the medical profession, are you licensed 1o practice
said profession in the State of Alabama?.

7. How long have you praciiced your particular speclalty in the medical
profession?. |
&, Were you in active practice of your speclalty during the whole of 195272,

9. Did you attend Douglas Stuart in 1952%7.

10, If you did attend Douglas Stuart in 1952, state on what date or dates you

-~gttended Douglas Stuart.

11. If you state you did attend Douglas Stuart in 1952, what was the first
date that you attended said Douglas Stuart?.
12, What was your diagnosis of Douglas Stuart?.

13, Did you give Douglas Stuart a physical examination?.




1y, What treatment did you give Uouglas Stuart for said ailment or injury?.
15. Was this treatment given at your office or some hospital or clinic?.
16. Was Douglas Stuart X-Rayed?.

(&) If so, what did said X~Ray disclose?.

'17. Did you place a plaster cast on Douglas Stuart's left arm?.

(a) If so, when was said cast removed?.

18, Did you examine Douglas Stuart again after said cast was removed?.

19w Was there-eny deformity in Douglas Stuart's. left arm when you exemined. ..

him after sazid cast was removed?.
(a) If so, what was the extent of said deformity?.

<0. In your professional opinion does Douglas Stuart have a permanent yhysical

disability or disfiguremert?.

_Maurice A. Downmg \\

xAttorney of record i‘or Douglas btua::b—**’-
. ' a minor, by his next friend Faye
STATE CF ATABAMA) Nettles

COUKNTY OF MOBILE)
Before me, the undersigned authority in and for said State and Coumty,

personally appeared Maurice A. Downing, who, being by me first duly sworn,

deposes and says that he is the attorney of record for Douglas Stusrt, a minoe,

by his next friend, Faye Nettles, in the above styled cause s and as such is
Qualified to make this affidavit: That Dr. W. C. Hannon is a practicing

physician; that the answers to the zbove ana mrecromg depositions by Ir.

P 5
W. C. Hannon will be material ev:_dence\ln the e above styled cause,—-‘ Q -
ot
//@///é’é’é QM”W/M =
‘Haurice A. Downlng y

. Subscribed and sworn to before me, this the

_ ﬁ day of December 1953.

/‘?
/L/a%/ éf/’n—ﬂ_» c./:/ ////&ﬂ f
HCTARY PUBLIC, MCEII& CO UNTY, ATARAMA.

“ The name oi‘ Dorothy niacreadle s 1407 St. Stephens Road, lMobile, Alabama, is

/’
suggestea as a suitable person tc be comm::_ss:./oner for the takeing oi’ these

 depositions. /{,// %f/ﬂﬂ//wy
Maurice A, Downing, attorney of .~
Maurice A, Downing record for Douglas Stuart, a minor,
507 First Netiomal Bank Bldg. by his next friend, Faye I\Iettles.

Mobile, Alabama.
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 STATE OF ALABANA,
 CONECUE COTNTY,

Deposition of Claué J. Lindsey, a witness sworm and
| exzrined on pehalf of the Plairntiff by virtue o¢f the annexed commiss-

-

iion, iésued out of the Circuit Court at Law for Baldwin County and
istate of Alabema, in a cause therein pending, %o perpetuate the tes-
éﬁimcny of the said Cland J. Lindsey wherein Douglas Stuart, 2 minor
éby nig next friend, Fay Nettles, Plaintiff, vs{ Tolbert M. Brantley
ias +he administrator of the estate of Ceorge Gebhart is Defendant.

é?ne s2id Claud J. Lindsey being sworn to speak the truth, the whole

truth, and nothing but the truth, doth depose as follows:

L=

Pde

nterrogatory 1, he saith.

éTo
: Uy name is Claud J. Lindsey.
gTo jnterrogatory 2, he saith,

¥y address is P, O. Box 30, Evergreen, Alabanma
;To 1nter*ogafory 3, he saith,

¥y address on M¥arch 18, 1952 was Robertisdale, Alabezma,. . .

7o interrogatery %, be saith.

T am now in the Armed Forces cf the United States of America.
gTo interrogzatory 5, he salth.
T am & mexber of the Air Force of the United States,
%TO interrogatory 6, he saith.
| T am not stationed at any olace, I will report to Parks

AiT Sese, Celifornia, on the 9tk of February, 195%, and wi 11
from there go to foreign gervice in Kores.

interrogatory 7, he saith,

I was a passenger in an sutomobile driven by Gesrge (ebhart im-
¥arch, 1852, which automobile was involved in ap gocident in
Baldwin CGunty, Alabama, . _

-

gag The sccident occcurred on Varch 18, 18 JB,
b

e were ¢riving Vest from ?efsacoia Floride to Foley, Alabane
and said accident occurred just East of the Town of Elberta

in Balédwin County, Alabama,
;To interrogatory &, he saith,

I was injured in said accident.
:To interrogatory 9, he saith.

George Gevhart was driving the automobile at the time the acci-
dent occurred on March 18, 1952, :




“ Ty interrogatory 10, he saith.

I do not know Gecrge Bebhart's exact age but in my judgment
and opinion he was about 19 years of age.

?To interrogatory 11, he saith,

T do not know of my own knowledge who owned the automobile, vut
my information is that it belonged to hig father,

{a) Cecil Gebhart was the owner of the automoblle.
70 interrogatory 12, he saith,

. mhe mutomebile was a 1951 lModel Chevrolet,

%To interrogatory 13, Le salith, J

A+ the time of the accident George Gebhart was driving the
avtomobile about &6 miles per hour.,

{e) George Gebhart at a speed of about &6 miles per hour drove
frem the time we left Pensacola until the accident cccurred,

éTo interrogatory 14, he saith,

Besides George Gebhart and myself the following named were
passengers in sald automobile at the time of the accident:
Douglas Stuart, Janes Jones now Jane Rutledge, Bettie Jean
Evans,

' To interrogatory 15, he saith.

Douglas Stuart was 2 passenger in the rear seat of the automobile
at the tizme the accident occurred,

To interrogatory 16, he saith.

Ae we proceeded along the highway the car which George Gebhart
wes driving over tock ancther c¢ar going West in the same direc-
tion as we were, and George CGevhart attempted to pase said cax
and pulled over to the left sile of the road and was in the act
of passing the car when as he staried down a hill he met znother
car coning in the oppesiie Girecilon or going East and he ¢&id not

Tack on the right hand side of the road,and to avold a collision
with the car traveling East he pulled his car off the pavement
onto the shoulder of the road on the left hand side and struck
s cemzes concrete post and Sulvert leacing from the highway o
a private honme, ' . :

. To interrogatory 17, he saith,

George Cebhart was driving the automobile at an eXcessive rate of
speed at the time of accident

(2}

Prior to the accident I bhad = number of times asked George
Gevhart toc slow down as he was driving too fast,

(=)
Yes, I did complain to ecrge Gebhart e about the exdessive

rate of speed.
To interrogztory 18, he saith.

The zutomobile was traveling West upon the Highway near Elberta
at the time of accident.

have time to pass the car which he was attempting to pass and get




To interrogatory 12, he gaith,

I do not know exactly how wide the highway was at the point

where the accident occurred, but it was a regular two lane highway.

(a) Yo, there is room only on said highway for *wo lanes of traffic.

T0 interrogatory 20, he saith,

At the time of the accident George Cebhart was driving on the

left of the center line of said highway facing in the direction

in which we were traveling at the time of accident

(a) Yes, there was oncoming traffic facing us at the time rof
said accident,

i To interrogatory 21, he saith,

No, the automoblle in which we were riding 4id not collide
with another vehicle,

. To interrogatory 22, he saith,
Yes, the automobile in which we were riding and which was
driven by George Gebhart collidsd with another object that,

a concreie post and culvert at the intersections of a private
driveway from the highway to & residence,

(&) The obvject with which the car collided was on the left hand
side of the highway,

iTo interrogatory 23, he saith.

Yes, Jane Rutledge and Betile jean Evans were injursd in said
accident,

| To interrogatory 24, he saith,
Yes, Douglas Stuart was injured in said accident.
 To interrozatory 25, he saith,

Ne, I was not present at the time George Gebhart was given
peraission to use said automobile,

(a) I do not know who gave him permission to use said automobile,

{f;— J%&M—Jé’ Lo * ijﬁ%(?f_ﬂ&é&. 2
T e e

&

v




I, Clarence Fard, the Commissioner named in the
annexed Commission, hereby certify that the foregoing evidance,
from page 1 to pageljéz_, inclusive, of 8laud J., Lindsey, the
witness, was taken down b7 me, as near as way de, in the language
of the witness Claud J. Lindsey, ant correcily and aundibly read
over to him zrnd by him subscribed in oy presence at'Evergreen,
Alabama, on the 25th day of January, 195%, et a time and place

sopointed by me for the izking of said deposition, I further

-

certify that I have personal knecwliedge of the personal identity
of said witness Claud J. Lindsey, and that I az not of counsel
or of kin to any of the parties to the cause or in any menner
interested in the result thereoif.

GIVEX UWDER MY HAND AND SEAL, this 25%h day of

W

January, 1954,

S s - )
O ;;mﬁg//%1)> (I SEAL)
Commissioner, ™




COMMISSION TO TAKE DEPOSITIONS

THE STATE OF ALABAMA. }

: :‘_ - Baldwin County. CIRC UI T C OoU RfT"}

TO: " Glarence Werd

Fyergreen, 'Alabame

KNOW YE: that we, having full faith in your prudence and éompetencjy‘,' have appointed you. .

Commissioner, and by these presents do authorize you, at such time and place as you may appoint,

-~ L.
1o call before vou and examine Cieude J. “indsey

as witnesses in behalf of Y g Skt B in a ¢ause pending in our

e | =
- = e s

Circuit Court in Baldwin‘ County, of said State, wherein

Dougleas Stuart, a minor by his next friend, Faye Nettles

Complainant.._
and Tolbert M. Brantley, as Aéministrator of the estate of Gecrge Gebhart
decenzsed
Respondent__
on oath, to be by you administered, upon Big

to take and certify the deposition_. of the witness— and return the same to our Court, with all

convenient speed, under your hand.

Witness _ 11¥h  day of _Jemuery 1954

4j AT

- 7 ) Register.

Commissioner’s Fee, §

Witness’ Fees, $




No

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Complainant—
Vs, :

- Defendant—

COMMISSION TO TAKE DEPOSITION

COMMISSIONER..

WITNESSES:




JOUGLAS STUART, & minor, by IN THE CIRCUIT CCURT CF BALDWIN
his next friend, FAYE NETTIES,

COUNTY , ALARAIA.

§
Q
Plaintiff,
§
Vs.
-9 AT LA
TOLEZRT L, ERANTIEY, as Administrator of
the Estate of GECRGE GEBHART, deceased, d
Defendant. { NO., 1947

Now comes Douglas Stuart, a minor, by his next friend, Faye Nettles, Plaintiff
in the above styled cause and in support of her application to perpetuste the
testimony of Claude J, lindsey, a witness in this cause, makes aznd files this
afficavit before the Clerk of this Honorable Court pursuant to the laws and ruies
governing this procedure and particularly pursuant to Section 495, et seg., of
Title 7 of the Code of slabama 1940, as amended, stating that the zpplicant,

Douglas Stuart, 2 minor, by his next friend Faye Nettles, is a party to this suit
which is pending in this Cowrt; that the testimony of Claude J. lLindsey, who at

the time of the filing of this suit was a resident of Baldwin County, iAlabema, and
who is now residing temporarily at Evergreen, Alabama, and is a member of the Armed
Forces of the Uniited States and is at the present time on leave from the Armed Forces,
pending his removal to parts unknown outside of the Continental limits of the United
States and the jurisdiction of this Court, is necessary to the prosecution of this
suit by the Plaintiff, Plaintiff files with this affidavit interrogatories to be
propounded by this applicant to the said witness,

WHEREFOHE, applicant prays that the testimony of said witness be taken and per-
petuated under the laws and rules goverming such cases and that a Commissioner be
provided for such purpose and thai due notice of the filing of this zpplication and
the szid interrogztories and of the residence of the said witness and of the Co;amissiozler
*;6 be zppointed be given to the opposing party in this proceeding, in the marmer
reguired by law, and that a commission azccompanied by a copy of any court interroga-
tories and abutting interregatories, if propounded, be issued to take the deposition:

of szid witness, and that the sald Commissioner take and certify such depositions or

interrogatories arnd return same to this court in all respects as provided by law.



This affidavit is mate by the applicant by and through Maurice A. Downing,
who has lmowledge of the facts and is

ner attorney of record in thils case,

fully autherized in the E‘premise
Done this, the q day of LZZ » 1954,

i i i
& / / %/(Wc?
eurice A. Dowmng, attorney of record +~
for Douglas Stuart, a minor, by his .‘\/;

next friend, Faye Nettles.

/

STATE OF ALABAMA)
said State and Courty, persor\a._l

COUNTY OF MOBILE)

Before me, the undersigned authority in and for
Downing, Anown to me to be the attorney of record for Douglas

iff in the above

appezred lawrice A.

Stuart, a minor, by his next friend, Faye Nettles, the Plaint
first duly sworn to speak the truth, on oath

ersitled cause, who, being oy me I
st the facts stated in the foregoing affidavit are true and

deposes and szys oh
that he e.xecuted the same for and on behalf of the Plasnmtiff.,

NOTART DUBJC\,_LLGBm, OUNTY, ALABAML,



DOUGLAS STUART, e minor, by
his next friend, FAYE NETTIES,

IN THEZ CIRCUIT CCURT (F BALDWIN

§

0 COUNTY, ALABAMA.
Piaintiff,
g

VSe
. { AT LR
TCLEERT M, BRANTIEY, as fZdministrztor
of the Estate of GECRGE GEEHART, deceased, {
Defendant. { NC. 1947
Comes the Plaintiff, Douglas .Stuart, a minor, by his next friend, Faye
Kettles, and for the purpose of perpetuasting the testimony of (laude J.
Lindsey, a resident of Evergreen, Alabama, a witness in this cause, propounds
the following interrogatcories to the said witness:
‘1. het is your name?.
2. VWhat 1s your address?.
3. ¥hat was your address on 18 larch 19527.
Le Are you In the irmed Forces of the United Stabes?,
..5.. Yhat branch pf service are you now in?.
6. Where are you now stabiocned, if anywhere?.

7. Were you a pasSenger in an automobile driven by George Gebhart in March
1952, which was involved in an accident in Baldwin County?.
(a) If your answer to the above guestion is in the affirmstive, please
state what date said accidemnt occurred.

{b) If your answer is in the affirmative, please state in what direction
you were traveling and where said acecident occurredd

8. 1If your answer to cuestion 7 was in the effirmative, please state whether
you were injured in said accident,

9. TWas George Gebhart driving said automobile at the time of said accident?,.
10. How old was George Gebhart, if you know?.
11. Do you know who owned said automobile?,

(2) If you state you do know who owned the automobile, please state the
name of the owner,

12, What was the make amd model of said automobile?,

13. At the time of said accident, how fast was George Gebhart driving?.

(2) How long had he been aiiving st said ssesds,
14. VWho else besides yourself and George Gebhart were passengers in said automobile?,

15. Wes Douglas Stuart a passenger in the front seat of sald automobile, or was
he a passenger in the rear seagl?.




16, Please relste exactly what happened at the time of said accident and
immediately prior thereto, hd

17. yas George Gebhart driving said automobile at an excessive rate of speed?.

(a) If your answer is in the effirmetive, please state what you did to
have ‘said speed reduced, if anything.

(b) Did you complain to George Gebhart about the excessive rate of speedZ,

18. TIn which direction was sald automobile traveling at the time of said
accident?.

19. How wice is the highway at the poinmt where said accident occurred?.
(2) Is there room for more then two lines of traffic?,

20. At the time of sald acciden‘c,‘,, was George Gebhart driving on the left or the
right of the center line of szid highway, facing in the direction in which you were
traveling at the time of said accident?.

(2) If your answer is that he was on the lefi side of the center line of
said highway, please state whether or not there was any oncoming traffic facing you
at the time of said azccident.

21. Did the wehicle in which you were riding collide with another vehicle?.

22, Did the vehicle in which you were riding and which was driven by George
Gebhart, collide with any other object?.

(2) On which side of the road was said object located?.
23. \ras Jane Rut,ledge or petty dean Evans mgured in said accident?.
2. Do you know if E)ouglas Stuart was wgured in said accment"

" 25. Were you presenmt at the time George Gebhart was given permission to use
said automobile?.

(a) If your answer to the foregoing gquestion is in the affirmative, please
stzte who gave him permission. ... e

/ ' \ \\_‘_

ALttorney for Plaintiff \/74 o
The name of Clarence Ward, Evergreen, Alabama, 1s stiggested a’{g\s‘uitable person .
{ o - \
t0 take the depositions of this MW ) /
siie (7, e

ttorney for Plaintiff el

</







