McPHILLIPS MFG., C0., INC.,
A (CORPORATION,

J
)
PLAINTIFF % IN THE CIRCUIT COURT OF
8 3 BALDWIN COUNTY, ALABAMA
FOUR STAR BUILDERS, % AT LAW
" DEFENDANT j) T CASE NO: @
DEMURRER

Comes tEE DerznpanTt, Foum ST4r BuInDERS, INCORPORATED, IN
THE ABOVE STYLED CAUSE AND DEMURS TO THE PLAINTIFF'S COMPLAINT AND
70 EACH COUNT THEREOF, SEPARATELY AND SEVERALLY, AND ASSIGNS THE
FOLLOWING GRQUNDS OF DEMURRER:
1. S41D COUNT IS VAGUE AND INDEFINITE.
2. S4ID COUNT FAILS TO STATE A CAUSE OF ACTION.
3. SArp ITEMIZED AND VERIFIED STATEMENT WHICH IS MADE
4 PART OF SAID COUNT FAILS TO CLEARLY SET FORTH WHAT ITEMS IN S4ID
STATEMENT ARE DUE AND UNPAID,
4, S4ID COUNT AND ATTACHED STATEMENT FAILS TO CLEARLY SET

FORTH WHAT ITEMS STATED IN THE ACCOUNT ARE UNPAID.

BAI? TAYLOR
Br: ; \ja%—?

ILo Y T4AYLOR,
AT TORNEYS FOR THE DEFENDA NT

For THE TRIAL OF THIS CAUSE

THE DEFENDANT DENMANDS A TIRAL BY JURY.
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Law Ofiices
E. G. RICKARBY
35 SOUTH SECTION STREET
FAIREOPE, ALABAMA 36532

Cur File Ne, 39176
Your File No,

August 18,

’ -
O
0
0

Mrs. Alice J. Duck
the Circuit Court
te, Alabama 365307

Dear Mrs. Duck:

Inre: McPhillips Hfg. Co. vs. Four Star

o

gi

CODE 205
Felephone: 928-9836

Mailing Address
P. 0. BOX 471

© g

Jet

ders

Enclosed find
cause, togethe
of account and check for $25.0C costs.

Please process and oblige, and have She

debtor is served.

L)

by g T
Thanks!

Yours very itruiy,

TN

q%rgaﬁaiﬁmm&%ﬁa»wx‘~

EGR/j1b

Encls.
¢co:  Forwarder
Dup.

S~27-55

Summons & Complaint in the above styled
r with itemized and veriiied statement

advisevhen




BAILEY & TAYLOR
ATTORNEYS AT LAW

61 NORTH SECTION STREET
P. ©O. BOX 361

FAIRHOPE, ALABAMA 36532

ERNEST M. BAILEY

PHONE
LLOYD E. TAYLOR
FAIRHCORPE 928-22323

JUNE
15t
1870

Mrs. Adrrer J. Duck
Crearx or Crrcurt (oURT
Buy Mrngrrr, ALABAMA

Br: McPzriiurips Mer. Co., Imc.
vs. Four ST4r BUurLDERS
0,5z # 8851

Desrn Mrs., Ducx:

I 4 FORWARDING HEREWITH ANSWER IN THE ABOVE STYLED CAUSE.
I HAVE FORWARDING 4 cOPY oF S4iME 70 MR, E. (. RICKARBY,

THE ATTORNEY FOR THE PL4 INTIFF, AND HE HAS ACCEPTED SERVICE
OF THE PLEADING.

Turs c4sE IS SET FOR Tmumspiy, Juve 1871H, 4vD Mr. RICKARBY
HAS NOTIFIED JUDGE MASHRURN TO REMOVE THIS CASE FROM THE
CURRENT DOCKET.

THANKING YOU FOR YOUR ASSISTANCE IN THIS MATTER, I am

VERY/#RULY YOURS,

INCL: AS NOTED




McPHTLLIPS MFG., C0., INC,
A Corporation,

) TN THE CIRCULT COURT OF BALDWIN
)
) COUNTY, ALABAMA
Plaintiff )
vs ) AT LAW
)
FOUR STAR BUILDERS, )
)
)

Defendant, CASE NO. 8851

Comes now the Defendant in the above siyled cause and for answer to the
811l of Complaint hereitcfore filed in this cause and to each count thereof,
separately and severally, answers as follows:

1. Not Guilty.

2. The Defendant is no%t indebied to the Flaintiff.

3. The items sold to the defendant for which compensation is claimed
were defective in that said items did not function as they were warranted by
the Flaintiff.

L. Due notice was timely given to the Plaintiff that the items not

pald for were defective.

P
5. The items not paid for werewindows or window parts purchased from

the plaintiff and installed in various houses being buili by the defendant.
Subsequent 1o the installations of said parts the defendant was forced to re-
place said parts with new parts because of defective workmanship and malfunciion
of the window or window parts.

6. The items for which payment is claimed by the itemized and varified
statement do not correctly set forth those items not paid for by the defendant,
sald items belng only those consisting of the window or window parts purchased
from the plaintiff which were defective.

7. The defendant is not indebted to the plainitiff because the items
on account sold to the defendant were defective and did not funciion as war-
ranted, either expressly or impliedly.

Having fully answered the Bill of Complaint, the Defendant claims of
the Plaintiff, by way of recoupment, the sum of THREE HUNDRED FIFTY DOLLARS,
{$350.00} for damages to the defendant resulting from windows and window balance

purchased ty the defendant from the plaintiff, which merchandise the plaintiff

i B e 471
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herein claims payment from the defendant, for reason thet said windows CT

window balences did not function or wWork as warrented by the plaintiff. As

a result of said gefective merchandise the defendant incurred actual damages

in the amount ©

£ THREE HUNDRED FIFTY DOLLARS ($350.C0. The defendant further

claims of the plaintiff the sum of THAEE THOUSAND DOLLARS ($3,000.00) for

damages to its business reputation resuliing from said defective merchandise.

BATLEY AYLOR

Y %

%toﬂéy%" for the %fe%ﬂt

I, . G. Hckarby, as Attorney for McPnillips Mfg., (0., Inc., the

Plaintiff in the above styled cause, do hereby accept service of a copy of

the above pleadings as provided for in such cases by the Laws of the State

of Alabama.

P

T C. Rickarby, Avtornmsy for Plaintiff
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Gur File No. Law Offices
G. RICKARBY

35 SQUTH SECTION STREET
FAIRHOPE, ALABAMA 36532

Your File No, ....
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HEST AT % F’Eﬁ FaF‘iNUM W%LL %E CH&R@E@ O OEL!NQUENT ACCOUN??

REYIOUS

INVO&C&

OﬁQEﬁ

_QA?E I GN&ME’B rCﬁEQET

{85 St éi‘h-frh.‘:é oy P m&;w‘w;«i!'nsr Dus Accoid  BALANCE mﬁmm , -
{roesire fioris frosts friz2e] ertvow] | 160773 o
1E07.,73110119 151806 [11/28]  €83,717 2301, 4n g
2381,441 1922612398 | 12/02 25.66f 240710 {. -
2807.10 19339 51802 12/0% 68T 207,78 ¢
207,78 1934( 51856 12/08 37,917 245 59
ABLE.69 19341 51830 | 12/08 37,141 2482 .81
2482,81 19342 20927 | 12/08 ° “31.647 2514 45
251k 05 19383 20025 | 12/08 37,141 2551 87 ©
2551,57 r93nd 20926 12708 AT 2589,01
258911 19424 51881 | 12/09 2599,51
2599,5) 19764 19230] 12/13% 3323,79 |
123,79 % 12419768 | - 1.48¢  fong 35 f
942,35120190 151929 |12/201. 1 T8%7 99
952,99 120191 [i9260 112720 , 118 60
184,600 20192| 19261 | 12/20 . 1251, 64
1251.641 3861191186 |12/23 rt3=90T 1137, 72
113774 20503121017 | 12/30 ) 1360°§@
1360, 84 20831 0Z/28 e 371 5%
1374, 45 Al 3sii/ee JP74.85¢ 200,00
200,00 20958 03/3% - 2,007 202,60
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TELEFPHONE - AREA 208 438 - 1681

oz MCPHILLIPS. MANU FACTURING CO., INC.ux
'FOOT OF LAWRENCE STREET
.0. BOX 169
MOBILE. ALABAMA 36601

- SPANISH | ‘ .
L : _

TCUSTOMER ORDER NO. VIAL OUR TRUCK UREns OTHERISL
S Lot et syt T s . s m-ﬁc.mno

. TRVOICE NG TINVOICE OATE | ¢

20363 12720

— SHIPPED iOUNIT PRICE

NET AMOUNT

mmmmwmmmwwmmm

NV ? TH 7 YOy MAY DEOUCT
szs 2% IF INVOICE D BY THIS DATZ B> V41" 5 A Yoy MaY DEOUCT

"Net 28th Prox. Unless Otherwise Shown
INTEREST OF 09 PEA ANNUM

WiLL BE CHARGED
N DELINGWENT ACCOUNTS.

148 MUST BE FILED WITHIN 10 DAYS AFTER RECE!PT OF MATERIALS fAma M:rcms PAINTER'S




TELEPMONE - AREA 205 438 - 1681

MCPHILLIPS MANUFACTURING CQ.., NC ==

MILLWORK AND BUILDING MATERIALS

SHIPPED TO  (SAME AS SOLD TO UNLESS OTHERWISE SHOWN)

l—- SOLD 7O

8%,

FOOT OF LAWRENGCE STREET
P.O. BOX 1869

MOBILE, ALABAMA 36601

"TOUR ORDER NO.

T CUGTOMGR DROER NG.

WiA: ouR TRUCK uniIss CTHERWISD
ME.C!FI!D e

jag i o

| HESCRIPTION ‘

NET AMOUNT

TERMS: 29% IF INVOICE PAID BY THIS DATE P> §j3@
- Net 28th Prox. Unless Otherwise Shown.
INTEREST OF 2% PFER ANNUM
WILL BE CHARGED
LOM DELINQUENT ACCOUNTS:

g .

_'ﬁ'_vou MAY DEDUCT
FROM INVOICE TOTAL )




B ‘%‘EL&P&O!\E ARua 205 L4538

'MCPHs;_LEFs MANUFACTURING CO.,

1R-20

4 fopgm wnmmzs

. m:"z OF LAWREMNCE STREET

LT e, BOX 189

/‘{QﬁﬁLE ALABAMA 26603

TCUSTOMER GRDER NGO, *‘VI& CURrR TRUCK URLESS OTHIRWISE

.»Pk..ﬂﬂn

TERKS: 2% IF INVOICE PAID BY THIS DATE
Péef 28th Prox. Unless Otherwiss Shown,

INTERTAT OF 0% PEN AMNUM
wit.l BE CHARGED .
ON DELINQUENT ACCOUNTE.

FINISH 15 APPLIED,

> 4 5

Quy _ YOU MAY DEDUCT —

FROM INVOICE TOTAL )

SALL CLATMS MUST BE #zgi‘zd-:ivi‘i‘ﬁrﬂ"ié" BAYS AFTER RECEIPF OF MATERIALS AND BEFORE PAINTER'S #7107

P it

: ‘!?éVGECQ: TOTAL

LADT AMOWNY agovie -
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STATE OF ALABAMA, CIRCUIT COURT, BALDWIN COUNTY,

COUNTY OF BALDWIN, NOC.

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are Hereby Commanded to Summon FOUR STAR BUILDERS

to appear and plead, answer OY demur, within thirty days from the service

hereof, to the complaint filed in the Circuit Court of Baldwin Countily,

State of ‘Alabama, ai Bay-Mineite, against TOUR. STAR BUILDERS

, defendant,

by McPHILLIPS MrG. co., INC., a Corporation,

1aintiff.

WITNESS my hand this_2/ _deay of ,éiiggéy,?;sz , 19 59 .
/(:QZéﬁéf ;;> /”;53/494%é%/

VA AN PERI(G P HTTI

wePHILLIPS MFG., CO., INC.
a Corporation,

Plaintiff, IN THE CIRCUIT COURT OF
‘BALDWIN-COUNTY, ALABANA,

AT LAW.

X

X

X

R

FOUR STAR BUILDERS, X g
1 $Fs/

Defendant

CO¥MPLAINT

Count I.

The Plaintiff claims of the Defendant TWCO HUNDRED TWO AND NO/100

($202.00} — e e e e e e e Pt e DOLLARS due from it
by account, on, to-wit, the 3lst day of March , 18 89, which
sum of money with the interest thereon is still unpaid. The account sued

on is evidenced Dby an itemized and ve;&fled statement filed herewith.
Count II.

The Plaintiff claims of the Defendant the sum of TWO BINDRED TVO

AND NO/1060 ($2062.00) ——— DOLLARS due from
it by account stated hetween the Plazintiff and the Defendant on,
to-wit, the 3lstday of March , 9 69, which sum of money

with the interest thereon is still unpaid.

s ; ;;me !
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Continued, Summons & Complaint:

YecPhillips lMfe. vs. Four Siar 3Suilders.

Count III.

The Plaintiff claims of the Defendant the sum of TWO EBEUNDERED TWO

AND NO/L00 ($202.00) mmmmm—mm s i - DOLLARS due

from it for merchandise, goods and chattels sold by the Plaintiff
“to the Defendant between tue 28thdsy of November, . 18 8%,

and the 31lst day of Yarch , 19 g9 , which sum of money with

the interest thereon is still unpaid.

~;§iwxig V;GJQ ;f -

E. G RICKARBY, Attorney for
laintiff. 4

Defendant's address is:

Four Star Builders
P. 0. Box 8
Spanish Fort, Alabama 36327

b

-Page 2 of Two Pages-
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....COUNTY OF Mobile I

STATE OF Alabama

COUNTY OF Mabile

Before me, the undersigned authority in and for
aforesald county and state, as a notary public under my seal of

office, which seal of office 1s hereto attached, personally appeared

H. M. McPhillips, Jr. known to me, who being by me first duly
sworn, deposed and upon hls oath stated that he is Executive Vige President

of McPhillips Mfg. Co., Inc. , & corporation organized and doing

business under the laus of Delaware ; & partnership
~-composed..of.. ; & sole trader
_doing business as ; that as such he

makes this affidavit that he 15 familiar with the books Ond business

of Corporation that the attached account

agalnst _Pour Sear BRuilders 1s just and correct, within

the knowledge of this affiant; that he has authority to make this
affidavit and that he has personal knowledge of the matters contalned
herein; that the l1tems thereon stated and composing the sald account

were sold and delivered to the said Four Star Builders at the

special instance and request of the debtor and that credlt has been
duly given for all payments and just and lawful offsets to which

sald account is entltled as thereon_stated and that the balance
two hundred t

...thereof, emounting to the sum of ._____.fm—Donars (202,00 ) with
“rinterest-from oo = , 19 . is justly due and remainsg ... oo

.unpald.

gt U Fﬁ

[N
Sworn to, subscribed, acknowledged, signed and sealed Eﬁfore

me, ag a notary public under my seal of office, with my seal hereto

affixed on this the __ 12th day ofAugust = , 1969
;ZS?EZvL{iﬁLAAL— PO : e

A notary public 1n and for the

STATE OF Alabhama




