C. A. MOULTON, )
Plaintiff, ) IN THE CIRCUIT COURT OF
= ) BALDWIN COUNTY, ALABAMA
C. M. NORTHCUTT, ) AT TAW
Defendant. )
CBEMTRRER
I.

Now comes the plaintiff and demurs to the motion filed
in this cause by the defendant to transfer this cause to the Equity
Docket, and as groundé of said demurrer assigns, separately and
severally, the following:

1. There is no eguity in the motion.

2. The allegations of the motion are but conclusioqs
of the pleader and no facts are alleged which show an equitable
defense which cannot be set up by the movant (defendanu) in a trial
of this cause on_the Law Side of this court. .

3. The alleged equitable defense set out in the said
motion can be interposed by the defendant on = trial of this cause
on the Law Side of this court under and because of the provisions
of Title 7, Section 975 of the 1940 Code of Alabama.

be It affirmatively appears that the alleged defense
set up in the said motion can be interposed by the movant (defend-
ant) in a trial of this cause on the Lew Side of this court.

5. The facts alleged, if true, are not sufficient to
authorize the transfer of this cause to the Equity Side of this
court. o |
6. No facts are allégédréé shownﬁhééutﬁé”éileged déwl
fense set out in the said motion cannot be interpecsed in a trizl of
this cause on the Law Side of this court,

7. No facts are alleged to show that the alleged defense
set up in the said motion cannot be interposed in a trial on the Law
Side of this court under the provisions of Title 7, Section 975 of
the 1940 Code of Alabama.

8. It affirmatively appears that the alleged equitable
defense set up in the said motion can be interposed on a trial of

| this cause without its being transferred to the Equity Side of this




court.
II.
Now comes the plaintiff and demurs to Paragraph Numbered

6 of the motion filed by the defendant to transfer this cause to

®

the Equity Docket, and as grounds of said demurrer assigns, separat
|| 1y and severally, grounds numbered. 1 through &, both inclusive, set
ocut above, just as though the said grounds numbered 1 throuwgh &,

both inclusive, were specifically rewritten here.
s 1%

Attgrney for plaintiff.
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C. A. MOULTON, )

Plaintiff, IN THE CIRCUIT COURT OF
Vs,
BALDWIN COUNTY, ALABAMA

C. M. NORTHCUTT, AT LAW

Defendant.

©~ NOTICE 'TO PRODUCE WRITTEN INSTRUMENTS — |-

TO C. M. NORTHCUTT, OR CHASON AND STONE, AS ATTORNEYS FOR C. M.
NORTECUTT : . ;

Demand is hereby made upon you'to produce on the'triéi
of this cause during the week commencing March 9, 1953; or on the
date to which the cause may be continued, each of the following:

1. Original letter from C. A. Moulton to C. M. North-
cutt, dated September 12, 1952,

2. Original letter from J. B. Blackburn, agent and
att;rney for C. 4. Moulton, to C. M. Northcutt, dated December 24,
1952.

and C. M. Northcutt, dated December 30, 1952,

Upon your failure to: produce the original instruments

described above, secondary evidence of their contents will be intro

duced by the plaintiff on the trial of the said cause.

Dated this‘26th-dayfof February, 1953.-

0, 5. 75

3. Original letter from C. A. Mounlton to L. S. Kimbler |

¥

-

"Aﬁéginey for plaintiff.
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C. A. MOUL%ON, RDED
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Plaintiff,
VSI"- '

C. M. NORTHCUTT,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW. ., NO.

‘Defendant..
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C. M. NORTHCUTT,

Defendant.

-T0: . TAYLOR WILKINS, SHERIFF OF- BALDWIN- COUNTY s GREBTTNGS: ~
C. 4. Moulton,

affidavit, as provided by the 1940 Code of Alabama, as Amended;

Yitle 31, Section 35, you are hereby commanded to serve a copy of

the said defendant, C. M. Northcutt,
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Together with a copy of this writ notifying him that after the ex-
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this writ and remove and eject the said C. M. Northecutt, together

with his goods from the following described premises, to-wit:

Southeast Quarter of Section 12, Township L
-oSouth,. Range L. Baste. - - — e

Zast Hal? of the Southeast Quarter of Section 11

Southwest Quarter;

west Half of the Southeast Quarter:

Southeast Juarter of the Northwest Quarter;

South Half of the Southwest Quarter of the North-
east Quarter of Ssction 12;

West Half of the Northwsst Quarter:

Northeast Quarter of the Northwest Quarter of

ection 13:

and deliver the possession of sald premises to the said C. 4.

o —

Gt PV la ™~

Justice of Peazcsa




C. A. MOULTON, )

s Plaintiff, ) IN THE JUSTICE COURT OF
) FRANK PROPST
. M. NORTHCUTT, | ) JUSTICE OF THE PEACE

Defendant. ) BALDWIN COUNTY, ALABAMA

STATE OF ALABAMA )
BALDWIN COUNTY _? |
- Before me, the undersigned authority, within and for
said County in said State, personally appeared C. A. MOULTON, who,
after being by me first duly and legally sworn, deposes and says:
That he is the owner of the following described proper-

ty situated in Baldwin County, Alabama, to-wit:

Southeast Quarter of Section 12, Township L
South, Range L East.

Fast Half of the Southeast Quarter of Section 1l:
Southwest Quarter:
West Hzlf of the Southeast Quarter:
Southeast Quarter of the Northwest Quarter;
South Half of the Southwest Quarter of the North-
east Quarter of Section 12:

West Half of the Northwest Quarter:

Northeast Quarter of the Northwest Quarter of
Section 13:

Northeast Quarter of Section 1lL; ,

211 in Township 4 South, Range 5 East.

That the said C. M. Northcutt is the tenant and is now
in possession of said premises; that the said tenant has held and
now holds the said premises over and beyond the term for which the
same was rented, or after his right to possession has terminated,
and after Affiant's demand therefor.

e A PPTant now -desires possession of said premises and .
avers that the said C. M. Northcutt has refused or omitted posses-
sion to him when so demanded. Affiant prays that the Justice Court
! of Frank Propst, in and for said County, reouire the said C. M.
Northeutt to deliver to Affiant, the owner of said premises, full

and cuiet possession of same and remove the said C. M. Northcutt

with his property found thereon away from the said premises.




Sworn to &nd subscribed before me on
this the 2% day of January, 1953.

<:::xgwm;:jﬂq;5? e
: -

-
\angéy Public, Baldwin County, Alabama.
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C. A. MOULTON, )

Plaintiff, )

Vs.
)
C. M. NORTHCUTT, | )
Defendant. )

Before Frank P. Propst, Justice of Peace of Baldwin County, Alabama
This day came the plaintiff and the defendant in the
above entitled cause, and after hearing the evidence, I find that
the said C. M. Northcutt, defendant, is now 'in possession of the
premises sued for, to-wit:
The Southeast Quarter of Section 12, Township 4 South,
Range 4 East: the East Half of the Southeast Quarter
of Section 1l: the Southwest Quarter, the West Half of
the Southesst Quarter, the Southeast Quarter of the
Northwest Quarter and the South Half of the Southwest
Quarter of the Northeast Quarter of Section 12: the
West Half of the Northwest Quarter and the Northeast
Ouarter of the Northwest Quarter of Section 1335 the
Northeast Quarter of Section 1k, all in Township 4
South, Range 5 East, in Baldwin County, Alabama:

‘thzt he holds the said premises 2ftér His right of possession has

terminated and after plaintiff has demanded the same:
It is, therefore, considered and adjudged by me that
the said C. M. Northcutt, the defendant, do forthwith deliver to
the sa2id C. A, Moulton, the plaintiff, the full and cuiet posséssiom
of the following described property situated in Baldwin County,
Alsbama, to-wit:
The Southeast Quarter of Section 12, Township L South,
Range L East: the East Half of the Southeast Quarter of"
Section 11; the Southwest Quarter, the West Half of the
Southeast Quarter, the Southeast Quarter of the Northwest
Cuarter and the South Half of the Southwest Quarter of the
Northeast Quarter of Section 12; the West Hzlf of the
Northwest Quarter and the Northeast Quarter of the Northe

~west-Quarter—of -Section 13 the Northeast Quarter of Sec- - |

tion 14, all in Township 4 South, Range 5 East, Baldwin
County, Alabama,

and that the said defendant remove therefrom zll of his property:

and that the plaintiff have and recover of the defendant the costs

of this proceeding.

Dated this 15th day of January, 1953.

FDowedd I D~

Justice of Peace.
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uncer the terms of which escrow agresment said swn of money was to
be paid to the s2id O. A. Moulton whenever ne agrecd {0 accept the
thie same as reni for 1953, or such noney was to be returned o the
said L. S. Himbler and the Defendant saould there be 2 final decree
TRRGEred DY any court remov ring them I'ronm s2id Property. That the

Jefendant is willing for the money wileh ne nss placed in e3Crow,

to be paid into this court “pon a proper order from tnls court =nd

be neld by this court uantil & Final adjudication of tals cause

and wilch money shall de disposed of on the F
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4 Court.
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cr renewals of thls lez2se and should such failure to vay continue
for a period of thirty (30) days from the fue date of any such
Installment, the Laesszor, at hls option, may terminate this lesss Jo)ys

giving written notice to the Lessee of his desire to terminate tae

thhe Lessor may elect fto declare 211 rentals due under Shis lease or

any renavel aue and pavable by the Lasszee. However, the
Lessee would not be lisble for any rentals bevond the wveriod of

lie Tor walen e 1s wound hereunder, whileh could not excsed a 3

ve entitled to all soil conservation bans-

Government subsidies thabt may accrue to or he pald For the

benefit of agriculture purposss Lo the owner or one in possession
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and nersby agrees thst ne will not commit nor permit waste of said
pProperty, reasonadble wear and tear sxespted. The Lessse snall not

oy fire or sandstorm and the Leszsor shall aave the right to keep
such Ilmprovemenbs insured if ne cares to fo so.

e Lessor nersby covenanis ne is tine owner of the
above Cescribed property In fee simple free and clezr of 2ll liens
and encumbrancss and that Ze has 2 2osd and nmerfect right to make

Thls agreement shall inure to the benefit of and be binding

upon tie parties hereto, their aeirs, execubtors, assisns and

Time 1s of the essence of this acreement.

The parties nereto nave lLereunto set

tielir nends and ssals on thls the day and vear first a2bove writbens

)

a1

/3/ €. M. ¥ortacutt

Ui
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/3/ C. A. Moulton SEAL
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Gilven under my Land and ey of April, 1940,
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&, M. TORTHCUTT,

S Piled: August héz;/é , 1953,
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T§ THE CIRCTIT COURT o
BALDYTH COUNTY, ALABAMA

Lo 3T,

Law OFFICES

CHASON & STONE

Bay MINETTE, ALABAMA




C. A. MOULTON,
' ' IN THE CIRCUIT COURT OF
Plaintif?f,
BALDWIN COUNTY, ALABAMA

LAW SIDE,.

i
_ i
VSe {
C. M. NORTHCUTT, i

i

Defendant,

Comes the Defendant, C. M. Northeutt, in the above styled
cause, and moves the court to transfer szid cause from the Law Side
of the court to the Equity Side of such court, and as grounds for
such motion, shows unto this Court as follows: _

1, That on April 29, 1949, C. A. Moulton, as the owner of
the following descrlibed lands situated in Baldwin County, Alabama,
viz: _ '

The Southeast Quarter of Section 12, Township L

South, Range li East; the East half of the Southeast

Querter of Section 1ll; the Southwest Quarter; the

West half of the Southeast Cuarter and the Southeast
Quarter of the Northwest fuariter and the South half

of the Socuthwest Quarter of the Northeast Quarter of
Section 1235 the West hall of the Northwest Quarter

and the Northneast Quarter of the Northwest Quarter

of Section 133 the Northeast Quarter of Section

1, 21l in Township I South, Range 5 Easte
entered into a lease agreement with C. M. Northeutt, the Defendant
in this cause, inand by the terms of which agreement the said C. M.
Northeutt was to have possession of sald property for thg_purposes
set out therein for a term of three years, beginmning January 1,
1950, with the right %o renew such lease for three additional three
year periocds, provided he had not forfelited such lease according to
its terms and conditions, a copy of which lease 1s attached hereto,
marked Exhibit "A", and made a part hereof. = o “

2. That the consideration of such lease was to be $1,000o00
per year, which amount was to be paid in December preceding such
year and the Defendant had paid the Plaintiff the sum of $50.00 at
the time of executing such lease, leaving a balence of §950.00 to be
paid for 1950. Before making such payment and before taking possess
ion of such property, the Defendant notified the Plaintiff that he
would be unable to pay such balance in December 19h9, as agreed

upon in said lease and the Plaintiff agreed that the Defendant




could take possession of such property on January 1, 1950, and pay
the balance due under such lease for 1950, when he gathered his bean
cTop in.lQSO, provided ne would pay six percent interest on the sum
of $950.00 from December lst to date of payment, and in asccordance
with such oral agreement the Defendant went into possession of such
property on January 1, 1950, and paid the Plaintiff the sum_of
$997.30 on October 2, 1950, being $950°OO principal and $17.30
interest. That in December 1950, the Defendant again entered into

an oral agreement with the Plaintiff in regard to the payment of rent

for 1951, and it was agreed between such parties at ssid time that
the Defendant would not be reguired to pay the 1951 rent in the sum
of $1,000.,00 in December 1950, provided the Defendant's crop was sol
through L. Irwin of Foley, Alabama, and that the said L. Irwin'WOuld
hold such rent, together with interest thereon from December 1,_19501
to date of payment, out of such crop and that such rent for 1651 was
raid for the account of the Defendant by L. Irwin & Son to the
Plaintiff on October 8, 1951, in the sum of $1,046.22, being
$1,000.00 rent and $L6.22 interest, That in December 1951, the
Plaintiff and the Defendant entered into an oral agreement and by the
terms of such agreement the Defendant was to be allowed to pay the
rent for 1952 when he gathered his bean crop, provided he palid 6%
interest on the amount of such rent from December 1, 1951‘yo date of
payment., That 'before.tl;e Defendant gathered his bean crop, the
Plaintiff turned a note, which had been executed by the Defendant as
evidencg of such’rent,_over to Brooks & Garrett,_Attorneys_at Law,
Brewton,_Alabama, fqr col}ection‘and such attorneys notified the
Defendant on May 29,”;952, that they held such note for collection a1
that the Plaintiff was not terminating the contract but unless the
Defendant made an immediate settlement with lr. Moulton that Mr.
Moulton would gilve him the written notice required by the contract td
terminate the lease and repossess the property. That immediately
following receipt of this letter the Defencdant paid Brgoks_and
Ga$rett, as attorneys fo: g, Ao Moulton, the sum of $1,030.85, being
$1,000,00 as rent for 1952, and $30.85 as interest on such rent from

(2)
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December 1, 1951, to June 5, 1952. That later such attorneys called
to the atten;ion of such Defendant that he had not paid them the
sum of $50.00 as their attorney's fee for collecting such rent and
this amount was pald by the Defendant to Brooks and Garrett on
November L, 1952, |

3, That under the terms of the written lease agreement, a
copy of which is attachg& to this m§ticn, unless the Defendant gave
notice to the Plaintiff, in writing, at leas? six (6} months prior
to the expiration of the original lease term, that he did not desire
to renew said lease for an additlonal three year period, it would
be construed as an election on his part to renew said lease for an
additional three year period of time. That the Defendant did not
give such written notice to the Plaintiff and the Defendant did
elect to renew said lease for an additional three years as provided
in said lease agreement. _ _ 7

i, The Defendsnt further shows unto this court that in
September, 1952; after the Plaintiff had received all rent due him
for the original term of such lease,_t?ggther with Interest on
suck payment from the due date thereof, which payments had been paid
in accordance with the oral agreements entered into by the partles
to such leass, vhich oral agreements were made after the execution
of_such 1ease, thg”Plgintiff gave_written notica to the ?efandant
that he was terminating such lease as of Jamuary 1, 1953, although
there had been no breach of such lease as modifled by the suprle-
menxal’oral agreements hereinabove referred to. That about Decem-
ber 2&, 1952, the Defendant infcrmed the Plaintiff‘thgtlhe was_regd#
able and willing to pay his rent in the sum of $1,000.00 for 1953,
together with Interest thereon from December 1, 1952,,but the |
Plaintiff refused to acgept such rgnt. That the Defendant them -
mailed to the Plaintiff, at Atmore, Alabama, which was his Post
Office address as set out in such lease, on December 27, 1952, the |
sum of $;,OO§°OO in lewful currency of the United States of America,
being $l;000900 rent and $5,00 as interest thereon from December 1,
1052. That the registered letter in whick sald cash was sent was

(3)




recelved by the Plaintiff on December 30, 1952, and on December 31
such money was_returned by the Plaintiff to L. Se Kimpler, whe was
subleasing a part of said property from the Defendant, and who had
put up a part of the cash for the rent, which the Defendant had paid
to the ?i;intiff; That when such money was received by the said
Le. S. Kimbler and tbe Defendant ;t was placed in_escrowlin th? |
Baldwin County Bank, Bay Minette, Alabama, on January 2, 1953, under
the terms of which escrow agreement sald sum of money was to be paid
tc the said Cf A. Moulton whenever he agreed to accept the same as
rent for 1953, or such money was to be returned to the said L. S.
Eimbler and the Defendant should there be a final decree rendersd by
any court_removing_them_from gaid property.
5. That on January‘8,11953, the Plaintiff went before Frapk
Propst,_a Justige of ;he Peace, Begt Fqur,.Ba;dwin County,_ﬂlabama,
and made affidavit that the Defendant was unlawfully In possession
of the property described in such lease and on the same day the said
Frank_?ropstren?ered an order directing the.Sheriff_pf_Saldwin
County, Alabama, to deliver possession of such property to the
Plaintiff unless the Defendent, within three days from the service
of a_notige on him, should make 2 counter_affidavit_that_peuwas not
unlawfully in pessession of such property. That the order was ser-
ved upon the-Dafen@ant by a Deputy Sheriff 9f Bgl@win'ccunty, Ala~-
bame on January 10, 1953, and on Janwary 12, 1953, the Defendant
executed such counter-affidavit that he was not unlawfully in
possession of such p?operty and a trial of said cause was set down
for January 15, 1953, at 10:00 otclock A. M. before Frank Propst,
Justice of the Peace. That the only witnesses appearing at such
trial were the Plaintiff and the Defendant and at the conclusion of
such trial the said Frank Propst entered an order in favor bf the
Plaintiff{ and against the Defendant, requiring the Defendant to
deliver possession of such property to the Plainﬁifﬁ. That the
Defendant gave notice of appeal on January 15, 1953, to the Cireuit
Court of Baldwin County, Algbgma,‘and executed a bond_péyable_tp the
Pleintiff in the sumqul$100.00,“condiﬁigned as required by law, in

taking such an appeal, and on January 15, 1953, he also executed

(&)




a supersedias bond, payableito the Sheriff of Baldwin Gounty, Ala-
bamg, in the sum of $2,000,00, being_twide the value of the annual
rent, as fixed by the said Frank Propsit, both of which bonds have
been approved by sald court and sald cause is now pending in this
court. |

6. That there is an equitable guestion, the decision of
which should dlspose of this cause, arising in said case and which
cannot be diqused of on the Law Side of thls Court, as it depenﬁs
upon the assertion of an equitable defense by such Defendant, in
this: that the Plaintiff, in agreeing to accept the rent alfter its
due date and in his course of dealing in accepting such rent in this
manner, is now prevented from decla:ing a forfeiture_of such lease
without having first given the Defendant notice to comply with the
strict terms of such lease, which notice was not given by the
Plaintiff to the Defendant after the last payment of such rent and
before such forfeiture was declared,

7. That the Defendant is willing for the money which he
has placed in escrow, to be paid into this court upon a proper order
from this court and to be held by this court until a final adjudi-
cation of this cause and'whiqh_mgney gha%l be disposed of on the
Tinal determination of this cause in accordance with the decree of

said Court.

STATE OF ALABANA
BALDWIN COUNTY

Before me ’f‘gégdgygﬁ_ s & Notary Public, in

and for said County in said S;%te, parsqnally appeared before me G-
M. Northcutt, who ié known to me and who, after being by me first
duly and legally sworn, doth depose and say under ocath as follows:
That his name is_C. M, Northeutt; that he is the Defendant
in the above styled cause; that he signed the foregoing motion and
has personal knowledge of the facts set out therein and that all of

the allegations of the foregoing motion are true and correct.

/é - ﬂﬁ%//

Sworn to anddsubscribe Cz?fore
me this 2 @*—d&y of A —
) - ‘ I O] )

E
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STATE. OF ALABAMA
BALDWIN GCOUNTY . _ o _ - _
_ THEIS LEASEHQND AGREEMENT, mgdg_and ente:ed into in dupliqgte
on this the 29tb day of spril, 1949, by end between C. Ao Moulton,
unmarried, hereinafter referred to &8 tth?Lesgor“, and C. M.
Northeutt, herelinafter referred to as n1essee’, WITNESSETH:

o Thaﬁ for and in consideration of the sum of Fifty Dollars
($50.00} this day cash in hand paid by the Lessee to the Lessor,
receipt whereof is hereby‘acknowledged, and of the further sums to
be pald as hﬁreinafter gset outb, the sald Lessp;_has_and“by these
presents does hereby lease and let to the Lessee for the”period.of
time, subﬁect to the conditions and for the purposes hereinafter
set out, the follewing described peal property situated in Baldwin
County, Alabama, to=-wits~ 7 ‘

The Southeast Quarter of gJection 12, Township ly

South, Range L East; the East nelf of the Southeast

Quarter of Section 11; the Southwest Quarter, the

West half of the Southeast Quarter, the southeast

Quarter oF the Northwest Quarter and the South half

of theé Southwest Ouarter of the Northeast Cuarter of

Section 12; the Wes%d half of the Northwest Quarter

and the Northeéast Guarter of the Northwest Cuarier’

of Section 13; the Ncrtheast”ﬁnarter[cf section ih,

21l in Township L South, Range 5 East.

The Lessese, during the term o_f this_; lease or any renewa_l
or renswals thereof_shall_have the_exclusive right to use all of th
vuildings located on the above dascribed land and tofsrm the_lapd
above described, which has heretofore been clearsd forrfarming pur-
poses and shall also have tae exclusive pasture and hunting rights
on all of the lands hereinabove described. The Lessor shall have
the right to use the timber located on the above described land in
any way that will not interfere with the rqasonable operation of
the Lessee agd the Lessor shall also have the right to lease said
1and_fo:uoil, gas or Qineral purposes and to collect the rentals
thereflore _ _ | o _ _

This lease shalllbe for a ternm Qf three ié) years begin-
ning with January 1, 1950, and the Lessee shall have the right,
provided he has not forfeited this lease in any of the ways hereln=

after set out, to renew this lease for an additional period of




three (3) years and before the expiration of the first renewal per-
iod as herein set out he shall have the right to renew for another
period of three {3) years and before expiration of that renewal
period heshall have the right to renew for the add;tiongi period
of three_(3)_years, making a total of twelve (12) years, which he,
at his option, may lease sald land as herein ggt out. The Lessee
hereby agrees to pay the Lessor the sum of $1*QOO°OQ,3 year for such
lease; the first payment to be made December 1, 1949, at which time
the cash payménﬁ this day made shall be credited thereonglleaving a
balance of $950.00 to be paid by the Lessee to the Lessor, which
total amount shall be In payment of the lease for 1950, Thereafter
during the terms of this lease or any renewal of renewals thereofl
the Lessee shall pay the Lesscr the sum of $l,000°00 on the first -
day of December of each year. Should the Lessee elect not to renew
this lease at the end of the 3 years of this lease or at the end of
any renewal as above get oubt, he shall give the Lessor notice in
writing addressed to him at Atmore, Alabamg, or any further address
that mey be given the Lessee by the Lessor, which notice shall be
given at least six (6) months prior to the expiration of the lease
term and iIf the Lessee shall fail to glve such notice to the Lessor
before that time it shall be construed as an election cf the part
of the Lessee to renew said lease for an a@éitional perlod of 3
years. During the time_cf_any renewal or renewals the terms and
conditlions of this lease and the comsideration therefor shall con-
tinue to operate.

The Lesgee_has this day executed one Promissory Walve Néﬁe
in the sum of_$95Q.QO and two (2) Promlssory Waive nctes, each in
the sum of $1,000.00 payable to the order of the Lessor at the
First National Bank of Atmore, Alabama, the first of said_notes be-
ing due and payable Dece@ber l? 1949, and the next December 1, 1950,
anéd the third December 1, 1951, each_qf_said notes to bear interest
at the rate of six percent {6%) per annum from maturity. Said
notes are given as evidence of the amount due by the Lessee to the
Lessor for the pericd of time to be covered by this original lease,
Should the Lesses fail to pay the notes hersinabove set out on the

due date thereof or fail to make the payments due under any renewal




cr renewals of this lease and shoyld such failure to pay continue
for a period of thrity (30) days from the due date of any such
installiment, the Lessor, at his optlon, may terminate this lease by
givipg written notice to the Lessee of his desire to termlnate the
same, whereupon, all rights of the Lessee hereundsr shall cezse or
the Lessor may elect to declare all rentals due under this lease or
any renewal immediately due and payable by the Lessese., However, the
Lessee would not be lisble for any rentals beyond the perlod of
time for which he 1Is bound hereunder, which could not exceed 2 3
year period,

The Lessee shall be entitled to all soll conservation bene~
fits and Govermment subsidies that may acerue to or be paid for the
benefit of agriculture purposes to the owner or one In possession
of said lands which are being used for farming purposes. The
Lessse hereby agrees that he will make all repairs on the improve~
ments now situated on the said land that he shall deem necessary
and hereby agrees that he will not commit nor permit waste of said
property, reasonable wear and tear excepted. The Lessee shall not
be liable for any buildings or improvements that may be destroyed
by fire or sindstorm and the Lessor shall have the right to keep
such improvements insured if he cares to do so.

The Lessor hereby covenants that he is the owner of the
above described property in fee simple free and clear of all liens
and encumbrances and that he has a good and perfect right to make
this lease; that he will put the Lessee in possession of said lands
and the Improvements thereon immediately on January 1, 1950, and
that he will warrant and defend his title and the possession of the
Lessee against the lawful claims of all persons whomsoever. _

This agreement shall inure to the benef;t of and be binding
upon the parties hereto, thelr heirs, executors, assigns and
administrators.

Time is of the essgnpe_of_this agreement,

IN WITNESS WHEREOF, the parties herebto have hereunto set o
thelr hands and seals on this the day and year first above written,

/[3/ _G. M. Northcutt SEAL

/S8/ C. A, Moulton SEAL




STATE OF ALABAMA
ESCAMBIA CCUNTY

I, R. F. Cruit, a Notary Public, in and for said County_in
sald State, hereby certify that C. A. Moulton and C. M. Noertheutt,
whose names are signed to the foregoing instrument and who are
known to me, acknowledged before me on this day that, being inform-
ed of the contents of the instrument, they executed the same vol-
untarily on the day the same bears date. _

Given under my hand and seal this 29 day of Abril, 1949,

/s/ R. E. Cruit

Notary Public, Escambia County,
Alabama,

{Seal affixed}

Piled: May L, 1949
Recarded; Deed Book 1hl, pages 427-30
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C. A. MOULTON,

Plaintiff, IX THE CIRCUIT COURT OF

VS.

AT LAW

)

)

) BALDWIN COUNTY, ALABAMA
C. M. NORTHCUTT, )
)

Defendant.

DEMURRER TO AMENDED PLEA ‘.

Now comes the plaintiff and demurs to ameﬁded Plea é filed
in this cause by the defendant, and as grounds of said demurrer
assigns, separately and severally, the following: . o

l. It does not set up any valid defense to the complaint. |

2. It does notwseﬁ_upzany valid defense to the complaint
and raises immaterial issues. . w _ g

3. It affirmatively a@pears that the defendant hés for-
feited his right to renew the sald lease. - . .

he It afflrmatlvely appears that the defendant, by failing
to pay the rent due under the said lease when due, has forfeited .
his right to renew ﬁhe said lease.

5« No facts are alleged to show that the defendant is en-
titled to have a renewal of the said lease. ; : ;

6. _The defendant, by hlS failure to promptly pay the rents
due under the sald 1ease durlng the period of tlme that it was 1n
force, has forfeited his rlght to a2 renewal thereof - =

7. No facts are alleged to show that the plalntlff 1s re-
quired to extend the said 1ease. """

8. No facts are alleged to show that acceptance by the

plaintiff of rents due under the said lease for the years of 1950,

the plaintiff to renew the sald lease.

YANVAT SRS

ttorney for plaintiff,

1951 and 1952, after the said rents were due, compels or oblizates |
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,;? C. M. NORTHOUTT

REGQRD&B

5 DEMURRER T0 AMENDED PLEA
c. A. MOULTON 1oz
iiplgintifg;

Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY ALABAMA

AT LAW




C. A&, MOULTOH, i
Plaintif?f, 1 I¥ THE CIRCUIT COURT OF
VEa i BalDWIN COUNTY, ALABAMA
C. M. HCERTHCUTT, Lavw 3TDE,

De endan’®

Comes The Defendant in the above siyled cause and amends his
Plea Two to the Complaint filied in ssid cause so that the same shall

rezd as Ifollouws:
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hat on April 2 C. A, Moultcen, as the owner of th

following described lands situated in Baldwin County, Alabama, viz:
The Southeast Quarter of Section 12, Township L
South, Range I East; the Zast half of the Soubheast
Quarter of Section 1l; the Southwest Quarter: the
West half of the Southeast Quarter and the Southeast
Quarter of the Northwest Quarter andé the South hal?f
of the Southwest Quarter of the Horbtheast Quarter of

1ES
Section 12; the West nalf of the Northwest Quarter
£

and the lort 1east Quarter of the Northwest Quarter
Section 13; the Northeast Zuarter of Section
£ - - -
iy, all in Tounship L. South, Range 5 EZast.

entered Into a lease agreement with €. M. Northeutt, the Defendant

ase according Lo

]
0]
{
W
[}
o)
H
} g,
Q
QJ
n

>

o]
3
o]
<f
l fa
p.r
o
h
r5
[¢]
iy
)
DJ
o]
ot
-ty
[®)
5]
by
6]
]J-
ot
[0}
Q.l
4]
[t
o
3
}.J
(]

its terms and conditicons, 2 copy of which lease is atbached to the
Pieas filed by the Defendant in said cause on August 6, 1953 and is

made a pert nerecfy That the consideratlion of such lesse was to be

Pialntilf that he would be unable to zay such balance in December
1949, a5 agreed upon in said lease and the Plaintiff agreed that the

Defencdant could ftalie possession of such property on Jenuary 1, 1950,|
and pay bthe balance due under such lease for 1950, when he

his bean crop in 1950, provided he would pavy six rercent interest




time that the Defendan®t would

in the sum of $1,000.00

ment, That bafc

Defendant as evidence of such

Delandcant

Moulfton that Mr. Moulton would
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Garrett on November L, 1952, That und the terms of tThe written

original tThree year period, 1t would be construed zs an election

or an additional three year period

Rim for the original term of such lease, bogether with Interest on
such vagment from the due date therscf, which payments had been

execuiion of such lease, the Plaintliifl gave wriititen notlice to the

supplenmental orzal agrsements hereinabove referrad to. That about
cerber 2L, 1852, the Defendant informed the Plaintiff that he
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mailed To the Plaintiff, at Atmore, Alsbama, wnlch was nhis Post

0ffice address as set out In sueh lsase, on December 27, 1952, the

i - » - ] - - ! 4
sum of $1,005.00 in lawful currency of the United States of America,
being 51,000,000 rent and $5.00 as inbersst thereon from December 1,

nd ¥ 4o ~ - = duw e ks T 2 Y ER- 1 I
1652, That the rasgistered letiter in which said cash wes sent was




C. A. MOULTON, }

Plaintiff, ) IN THE CIRCUIT COURT OF .
s ) BALDWIN COUNTY, ATABAMA
C. M. NORTHCUTT, } AT LAW

Defendant. )

T0 C. M. NORTHCUTT, OR CHASCN AND STONE, AS ATTORNEYS FCR C. IM.
NORTHCUTT: '

Demand i1s hereby ma&é upon vou to produce on the.trial of
this cause on September 16, 1953, or on the date to which the causs
may be continued, each of the following:

1. riginal letter from C. A. Moultoﬁ to C. M. Northecuit,
dated September 12, 1952;“' )
2. Original letﬁér from J. B. Blackburn, agént and at;

torney for C. A. Moulton, to C. M. Northcutt, dated December 24,

3 . Origin&l R letter from C o A. E\'TO'[lltOIl tmo ,L' S oKimbler

and C. M. Northcutt, dated December 30, 1952.

chu your Lazlure to p”oduce the orﬂg¢nal 1nstrumepts de— ’
scrlbea aoove, secondary evzdence of their comtents w1ll be 1ntro~
duced by'tne plaintiff on the trial of the said cause.

Dated this 3rd day df September, 1953.".

Q’BZS,LML/@M_

A torney for plalnu1¢f

I hereby certify that I delivered a copy of the above
instrument to Mr. John Chason, of the firm of Chason and Stone,
attorneys for the defendant in this cause, on this the 3rd day

of September, 1953,

(:2 -—E; )tf;AﬂZV&ALuEAA¢ﬁ/"

ﬂ/;rnev for plaintiff.
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C. A. MOULTON, )

Plaintiff, } IN THE CIRCUIT COURT OF
VS.
) BALDWIN CQUNTY, ALABAMA
C. M. NORTHCUTT, } AT LAW
Defendant. )
MOTION TO STRIKE 0

Now comes the plaintifi and moves To strike Pleas 15/2
st 1Jed in this cause by the defendant, and as grounds for
said motion, assigns, separately and severally, the following:

1. Ihey are prolix.

2. They are irrelevant.

3. They are unnecessarily repeated.

L. They are unnecessarily repeated because any3iegal
defense which the defendant has may be shown under the counter-
affidavit filed by him in this cause under the authority of Title

31, Sections 37 and 39 of the 1940 Code of Alabama.

- :

!fr . .
f -~ N - . . I
/;ttorﬁey Toruvpilaintiffys

7
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MOTION TO STRIKE

C. A. MOULTOQ W

s,

el NORTHGUTT, .

Defendgnﬁ.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

FILED

SEP 8 955
ﬁl. EL"J gif{,’f {“Ja; {

Plaintiff,




C. A. MOULTON, )
. Plaintiff; ) IN THE CIRCUIT COURT CF
Vs, ) BALDWIN COUNTY, ALABAMA
C. M. NORTHCUTT, ) AT LAW
Defendant. )
"""" DEMURRER,
Now comes the plaln iff and demurs to Pleaﬂz,Llled in thls

cause by the defendant, and as grounds of said demarrer, assigns,
separately and severally, yng following:

1. It does not set up any valid defensé_to the céﬁplaint.

2. It does not setnﬁp any valid defenserto the complaint
and raises immaterial issﬁes;- m

3. It affirmati%el& appears that the defendan%thas for=-
feited his right to renew the said lease.

L. It affirmatively appears that the defendant, by fail-
ing to pay the rent due under the said lease when due, has for-
feited his right to renew the said lease.

5« HNo facts are a71e¢ed to show uhau the uefendant is

eﬁtltTed to have & rene l of the said Lease.p

-s6. The defen danu, by his failure to promptly éay the.

rents due under the said lease during the period of time ubau lu

o~

was in Lorce, has Iorfezted hﬂs right to a reﬁewa? thereof,_

7. o facts are aTlOged to show that the plaintiif is
required to extend the sald 4ease. . .

8. No facts are alleged to show that the plaint
bound or affected in any way because of the saidtdePOSit which the
Sefenians Tade in the Daldwin Cownty Bapk, ~ _

©. No facts are alleged to show any connection or re-
lationship between the plaintiff agnd the Baldwin County Bank.

10. No facts are alleged to show that acceptance by the
plaintiff of rents due under the said lease for the years of 1950,
1951 and 1932, after the said rents were due, compels or obligates
the plaintiff to renew the said lease.

§;7 7S S M e A

(%éto“ney for plaintiff,
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fBALDWIN COUNTY ALABANA
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Transcript of Civil Cases from J}ustice’s Court of County, Ala.
ATTORNEYS NAMES OF PARTIES CAUSE OF ACTION ITEMIZED BILL OF COST
: L)d J:b_. t i Justice's Fees
Y&M % AN Issumg SUNITIONS e e oo ome e mmm e $s0f
/ Issuing .- Alias Summons .. ..o~ 50
Tssning .- -- Subpoena_. for each witness. 15
Is$11i:1g ______ Execution and Taxing Cost__ 50 —
Issuing ... -- Swmmons to Garnishee and
! taking answer . aoomoovaoao- 50
Isr%uing _______ Attachment Writ .. ... 50
Attachiment Bond and Affidavit . __._._-- 150] °
Gauuc;hment Bond and Affidavit ... __.. 50| .
______ Appeal or Certiorari, including Bond 1 00 /i A
__é__,,MBond ____________________________ 50 _w‘f,§
Admm:steung Oath and certifving same__. 50 '
...... Certificate not otherwise provided for 25
Décketing Cause .o .- ommar ceom e 10
]u_dgment on Forthcoming Stay or Replevin Ly
| DISPOSITION OF CASE BONd - oo oo oo oo o e S =
: — Jndgment ot Summary Ploceedmg ________ 75 "7 \l/”
Issuing ___ ... Venire Facias - __.__- 50 '
Bond and Affldav;t Flled Transcript of Proceeding - oo oommommo 50
o V@LQMA, _ Attending Trial or Right of Property. ... 100 /2 O
-Smf};\%ngand@omplmnt Issued Ret \xﬁm (Q.. ’ ﬂ’ 4 3 - Sci, Ia. or notice in nature thereof.. 50
Making Return of Certiorari. .. .- 50 -
%m LD 1193 et. Bxceutes Bymﬂjﬂ‘*ﬂm M&W ”“5 e e o Detenm T s\
7 ,,LQWJ{S?;%M&M %M ) 51983
@, : k Sér_ving__ﬂ--_-Smnmousm_L__,fgm_______ Jlfﬁl()
JQ"%(M Vo - Hi) 3 - %49./\'\. ,5"" 3 W "T&—M Ser':\rillg__;___ Summons on each Witness__ 251
Serving ___ . -- Garnishment____ o~ 25 —
' ; NNM&Q,QMCDM‘D. M& )CQ iva/w.n» Mmoﬂamw - Levying Execution under $50.00 .- 100/
R X Levying Attachment under $50.00_ ... .-~ 100 7
W MMM W -&,D,,m 0;8, %Amﬁi MM ‘b € 3 . |Making Money, 3 per cent. not less than.. 7517
. g":%a ﬂ M ;}’ \) i ‘ 'bW@_QI Serving Noti;e, ete. ;)n ela:‘{h %arty therein. :’25.3 R
6:;&\ : i ,& 5D; A AP Serving Sci Fa. or other like Notices_.__.. T
P X V \vm\p N T ! b & "PJ x Taking Bail or other 1:3011(1 __________ weo-- 50 *_";:
CLY f;zm'@ L ym‘" ‘,ﬁ WW I
WITNESS' FEES el
15 53 M,,p,ﬂ,@@m B N T N e o
Qﬁﬁ M 5\% Q—D rishee’s Fee_ oo -
el S
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PARAGOM-BEAVER DAM, KY,

THE BANK OF ATMORE

Atinore, Alu.,..__l. .
e

~Weharge Your Account and return h cewlth itetns describgd below Reason for relum cudorud
or chcc_ked hereon, .

“Note
Cheels o o
Draft ‘
Oty — 6 -
Stito

signature Incorract Endorsement with Not Due

Amount Incorrect - W Payment Refused
CounterSignature Required--- jns clent Funds Payment Stopped
Dated Ahead No Account as"slgned Receipt Required
Endorgement Missing No Funds gignature Incomplete
Endorsement Not Witnessed No Orders to Pay Stgnoture dMissing
Check Altered No Reason Given Account Closed
Signature Not Authorlzed
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Atmore Ala., April 29 1949

+

» '-De'cember 1, 1951 after date without grace— I promise to pay to the order of /

; Ge Q, Mnu'l'hrm
' One Thousand and no/lOO 6 o o 6 5 o s s o a s o & a o o s o « o a DOLLARS
moturity

S

< for value received, in lawful money of the United State‘a of America, with interest from

u';,; at the rate ofJ__% per annum until paid.
% Payable at Firgt National Bank, Atmore,

‘The parties to this instrument whether malker, endorser, , or guarihtar, each for himself, hereby soverally waive aa to thls daht, or any
* renewal thereof, all rights of exemption under the Constit and Ln@mf Al&ba.ma. ad to porsonal properly, and they each geverally agree to pay

all cests of collecting: or securing or attempting to collegd ob secure lm, note, including a reasenable aliorney’s fee, whether lhe same be collected
or gecured by suit or otherwise, And the maker, end: T, surety guarantor of thiz note severally walives demand, pregsentment, protest, notice
of protest, suit and all other requiremenis nacess: hoIc‘l @ and they agree that time of payment may be extended without notice to them
of sueh extension, The bank at which this note yu.bl 'eby authorized to apply on or after maturity to the payment of this debt any
" funds In said bank belonging to the maker, do m. guarantor,” ov any one of them. All suits for the collection of this note may
he progecuted in any county in this Sitale that a pa.y asmgnea oleats.
T IR P 901;11;, davor_Aprdl  0h9
g o
Lo

2
z

7,&'1030.85 - . —_— | June 5 19 52  No._
' RECBIVED OF___ (. M. Nomthoutt

One Thousand Thirty & 85/100 J—— —___DOLLARS

($1000,00 in check of Powell Farms & subject to collection
% $30,85) for % - Rent for 1952 - ¢, A. Moulton

Brooks & Garrett, attys. er
€, A, Moulton,

By: L.G.B.

¢
0
"
s

$ 50,00 . Nove b 19_52 No._ __

RECEIVED OF C._M. Northeutt

00
Pifty and <THo; e T T _ DOLLARS

For Collecting 1952 Rent for C. A. Moulton

Brooks & Garrett

By: N. M. Bverage




'0; ™" . Defendant's exhibit 4

. .,.m“. = ) Each endorser, whose name appears
‘below hereby waives all his right of exemp-
* tiom, and also waives presentment for pay-
meﬁ protest and ;motice of protest and
ﬂou payrment of dﬂﬁzu note, and ag Tees
‘that® mma wamommmgmﬁ shall reémain. qoo&
- and UEQEM until mma. note is H&Q mm:m

Defendent's Exhibit 5

Defendantts Exhibit 6



c Ly IRWIN & SON

0 ' _ Gnewer and shippar cf Farm Produee B ) "No, 3277

"L . ' Foley, Alabama . 102 1950 /
Pay To The - . . TR ERR
Order O;f G Ao Moul‘i‘»on 6) d: P $ 997930

$997 and 30 cte @‘Zo' DOLLARS
For Rent C. M. Northcutt o _
T0 FARMERS & MERCHANTS BANK L. IRWIN & son
oley, Alabame .
61‘292 | By/s/E. Me Baugher ]
Teller
g IJa IRW1§ 80 SON . S ’ ' ’
] Grower and Shipper of . Farm Produce .. No. ks78
P T o |
d—id X AN 5 .
“Euleygfglapama 10-8 1951
“Pay To The , _  ‘_3L}YJT N HA,~.
“order of __C. H. Moulton 5, . & 1046.22
| 1046 and 22 cts N DOLLARS
' 0
FOR Rent for C. M. Northeutt
T0 FARMERS & MERCHANTS BANK S L. IRWIN & SON7
Foley, Alabama , .
61-29-2 o : By__/8/ F. L. Trwin-
g RECELPT FOR REGISTERED ARTICLE NO.-mz L
0
- . 12~27 - - 1952
I S ' ST T PhateT T T T T T T
Pee pald 1.75_ _ S Return receipt fee _ _7

P WD Gew  owee aEg  Sebe

Class postage paid labt. Special dellvery fee

D gy | b Sl o e wiee

Atmore’
Declared value $_1005.00 _ ?estricted delivery (in person_ _ _ Dec.
_ ‘ accepting employee ier order ~ POSTMARK
Surcharge pald § .02 _ __ G497 place initials (Fee paid ~ ~ 29
in proper space) 1952
o Ala,
From _ _Mr. L.(S. Kim%l___‘___m___.m_.__ -
Box 22 obertsdale, Ala
toerEe e B Mumbsry ~ — = - e0st %f%mé-*and‘-s-nate-r
Addressed to _Mp._ ulton
Crabarbgalion _ --- o
Atmore, Ala Postmaster, per_K _

'“(streat"and—numbar)“ w e e (pogt—offiew wnd Stute)

/




Defendantt®s Exnibit 2

.‘/S/ C. A, Moulton

Defendant 's Exhibit No. 9

2 PAID THROUGH a
MOBILE CLEARING HOUSE
on pay to the order of

' ANY BANK, BANKER OR TRUST 20,

Oct 10 1950

- Priop . Endorsements Guaranteed

THE MERCHANTS NATIONAL BANK
: OF MOBILE - -
61-29 Mobile, Ala, 61-29

PAY TO THE ORDER OF

ANY BANK, BANKER®OR TRUST CO,:
All propr endorsements Buaranteed

oet 15 1951
THE BANK OF ATMORE

21-209 Atnore, Ala. 61209

—

T 3IqIUX® §,3uBpUSTOq

s
7%

UOITNOR *m °D
TWCITHOR *F *5
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Defendant Exhibit 3
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BROCKS & GARRETT
Attorneys a2t Law
Brewbon, Alabamg

May 29, 1952

Mr, C, M. Northeutt,
R‘ F. D.
Robertsdale, Alabama

Dear Mr., Northeutt:

We are dttorneys for ir. C. A. Moulton of Atmore. He has
asked us to write to you about your rent note to him in the prin-
¢ipal amount of $1,000.00, dated April 29, 1949, ang payable
December 1, 1951, with Interest from maturity at the rate of &%
Per annum. This note also provides for attorneys' fees and other
coliection costs 1f not pald at maturity.

Mr. Moulton has aiso referred to us an executed copy of the
lease agreement between you ang him, dated April 29, 1649, in
comnection with which the rent note was executed,

As you know or can learn by reference %o this lease agreement,
the lessor is given the option to terminate the lease if you should
fail to pay any one of the rent notes and ir such failure should
continue for g s long as thirty days. According to the rapers be-
fore us this has occurred and, therefore, Mr, Moulton may terminate
this lease. He ig disposed to do this unless immediate arrangement
is made to pay the accrued rent. We questioned him particularly
about any subsequent agreement whereby he has extended the time for
the payment of the note due last December. He said that he rositive.
ly had never made any agreement different from that set out iIn the
note and the lease contract,

In the circumstances we hereby call upon you to pay this note,
together with the interest as agreed to be paid therein and with a
reasonable attorney's fee, The usual fee in sueh cases 1s 154 of the
amount due but for an immediate settlement of your indebtednsss to

Mr. Moulton, we will reduce our fee to 5% of that amount. If we should

have to procesd any further this fee would be correspondingly
increased,




BROOXS & GARRETT
Attorneys at Law
Brewton, Alabama

Mr. C. M. Northcutt Page 2 5/25/52

This is not a formal notice under tiae lease contract exer-
cising the option of the lessor to terminate that contract; but
if we cannot come to an immediate settlement Mr. Moulton will
give you the written notice reguired by the contract and proceed
to terminate the lease and repossess the premises.

He is informed that a part of this property has been sub-
leased by you for this year and also that the sub=-tenant has paid
you the rent on that portion., He is, therefore, unsble to under-
stand why you have not paid him at least that amount.

Please let us hear from you by return mail.

Yours very truly,

BROOKS AND GARRETT

BY /s/ Leon G. Brooks
LGB/rme




Defendantts exhibit 7
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Rebertsdale, Alzbama
December 2G, 1952

Mr. C., A, Moulton
Atmors, Alabams

Deér Mr. Moulton:

I am enclosing herewith $1005.00 Cash which is payment
for rent including $5.00 interest for the year 1953 on the
following described property situsted in Baldwin County, Alabama:

The Southeast cuarter of Section 12, Township
4 South, Range i East; the REast half of the
Southeast Quaprter of Seetion 1l; the Southwess
Quarter, the West half of the Southeast Quarter,
the Southeast Quarter of the Northwest Quarter
and the South half of the 3outhwest Quarter of
the Northeast Quarter of Section 12; the West
half of the Northwes$ Quarter and the Northeast
Quarter of the Northwest fuarter of Section 13;
the Northeast Quarter of Sectiom 1, all in
Township L South, Range 5 East.

Yours very truly

C. M, Northeutt

PS-Please return receipt.,







