i
PR

o~
A

7,7

S

Fy ¥

)

e

[
FAm

i)

i

-
[} I
B R

p]

(AT
(SRR WER

o
t
1

re

‘\_‘]

T

i

DY

™
it

Lo
¥

o
i
Y

el

©
4

o]

wl

this cause of

Fad
-

|

205e O
gk

£

c

1

F=
<

o

-
Le

I
k)

VaLE

ZDsence uviie




 SUGGESTTON FOF KILITARY SERVICE

TS, THOMAS ¥. CARLTON,
Plaintiff,
VEe

GRADY BUGENT ALLBN, a minor,
ARD HOUSTOR ALLIEN,

Defencants.,

I THE CIRCUIT COURT oW
DALDWIN COUNYY, ALADAMA
AT LAY

CASRE NO, 1943.

Filed the Mééfﬁ of July, 1953.

Clgrk7\

LS
N




, . © @
e Y vy Gy - e
> H o o] o e ® el
<! @ £t - > [#1)]
et M 42 £y 5] @ o
e ; o " e O
] | o 1 Gr 10
> =it af A [ SH S o]
[ i s 42 Gt
Do e S
[ = o Ko RN o e
1 O ] 43 (3] 0 S}
o) [ O i O 1
[ e} 4D L1 e o
¥ ® o 2 42 [
B s L Qi
[ 6] E& 1 4] 3 c} 31
o o o)
0 > o JR 1 o} @
N T SRS S & B
[ 42 43
O O
e [0} o 0 [} O
= = I P O
" A i
ol i1 £ i 0] o
ol [3) O 7] =
¢ .o (0] el o}
4 © “ 3} © w
O R R
R B S S T T St Gy O " o] 5]
4 DS e 16 Kot
e o 12
5 IS S = o e
o [ [ o v 2 :
i} o
"o W ot ¢ [T
fr il B " jo N ] -1 1 :
O B I © L
(Wi o 3 i & [0} o " 5
i i3 e} i s e 2} & o
I } af ! e Ul e
o ] (i3] € i1 G e 0]
G4 @ 12 Gy o A o]
Gy 8 O ow & O o .
Wi " ot o B JOJNR R o ©
a4 = N Kl b |
] £ [Eage £3 [ o @ @ oy
o B -1 123 @ £ s 0] = O
- s o o 43 H o O
T 3y 1] o] " < o g vy
¥y 2y , o (] Mw . o ed .M* o ;
i) Rt G - v — 4
o Bl s & Y o B A
£33 O (I’ [ ®
o B i L — 0wt 1]
5y = @ e o G
e IiD S i)
v (o] y] o} a L] 3§
o] &y o) 6] Q




/916

PLEA

THOMAS 'y CARLTON,
i Plainbifr,
Vi,

GRADY RUGENT ALLEN, a winor, |
- and louston Allen,

. Defendants, = -

IN PHE CIRCUTT CCOURT.OW

BALDWIN GOUNTY, ATABAMA

LAY STDE,

Filed: April 2.9%% 1983 - i
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THOMAS F. CARLTON,
IN THE CIRCUIT COURT OF
Plaintiff, |
BALDWIN COUNTY, ATABAMA
Ve )
LAW SIDE,
GRADY EUGENE ALLEN and
EOUSTON. ALLEN,

Defendantse

o

Come the Defendants in The above styled cause and demur to

.C\

the Amended Complaint filed by the Plaintiff in said cause on March
13, 1953, and as grounds for sald demurrer, assign the following
separately and severally:

le That said Complaint does not state 2 cause of action.

2e That the allegation in Count Cne of said Complaint
"that at said time and piace the Defendant, acting by and through
Grady Eugene Allen®, does net allege wialch Defendant was acting by
and through the person named,

3e That the allegation in Count One of said Complaint
“"acting by and through Grady Dugene Allen,hls agent, servand or
employee®, does not allege that the said Grady Zugene Allen was such
agent, servant or employeee

e That the allegabion in Count One of said Complaint

-

"who was then and there acting within the line and scope of his
employment”, does not allege that he was acting within the line and
scope of his employment as such agent, servant or employee.

Se That Count One of said Complaint does nob allege that
The Defendants negligently injured the Dlalnulff

be That Count Two of said Complaint does nob allege which
DeLendanu was acling by and through Grady Eugene Allien,

7Ts That the allegation in Count Twe in regard to agency
does not allege whether such Defendant was acting by and through
Grady Eugene Allen or his agent or employee of the said CGrady Fugene

Lllen,

8s That Count Two of said Complaint does not allege that

such agent was acting within tre line and scope of his employment as

such,




9, That Count Two of sald Complaint does not allege that

the Defendants negligently injured the Plaintilf,.

i0e That Count Two of said Complaint in its allegation "and
a8 a proximate result of said negligence of the zgent, servant or
employee of the Defendant™, does mnot show which Defendant is referred
to as the employer or the employee.

11, - That the allegatlion in Count Three that the Plaintiff was
lawfully driving a Jjeep aubtomobile, 1s but a conclusion of the
pleader,

12, That Count Three of the Complaint fal

|
n
ct
Q
W
]_.I
I,-J
o

(Ea)
@
cl
5
)
ct

the CGrady Bugene Allen named therelin is the same perscn s the

» this suit,.

Crady Eugene Allen who 1Is cne ¢f the Defendants i
13, That Count Three of the Complaint does not allege that
Grady Zugene Allen was acting within the line and scope of his
employment as such agent,
lite That Court Three of said Complaint does not allege that
the Defendants negligently injured the Plaintiff,
- HlSQ That the allegation in Count Four of said Complaint that
the Plaintiff was lawfully driving a jeep automobile, is but the
conclusion of the pleader,
16, That the Allegation in Count Four of the Complaint that

one CGrady Hugene Allern was the agent, servant or employee of the

Defendant Houston Allen, does not show that the said Grady Sugene

Allen is the same person as one of the Defendants in this cRuUSee

.

H

17, That the allegation that Grady Zugene Allen was acting
within the 1ine and scope of his employment, does not allege that
he was acting within the line and scope of his employnent as such

agent‘ P — i
18+ TFor aught thet appears from Count Four of said Complaint
the Defendant Houston 4llen cammot be charged with the wanton conm

duet of the driver of the automobile,




19 That 1t is not alleged That Houston Allen was present
in tne automobile at the time of the accident and could be charged

with the wanbon conduct of the driver.

CHASCH & STCNE

D

%tt?géeyu Cor Jefendantse
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...DEMURRER

THOMAS F. CARLTON,
| Plaintiff,
Va3 e

GRADY RUGENE ALLEN and
HOUSTON ALLEN,

Dafendantg,

TH THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
LAV SIDE.

Filed: April 9(% 1953,
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AMENDED COMPLAINT

Defendantse

THOMAS Fo CARLTON,. ]
Pleintiff, ] IN THE CIRCUIT COURT OF
V5. § BALIWIN COUNTY, ALABAMA.
GRADY EUGENE ALLEN, & minoxr, i AT 1AW
AND EOUSTON ALLEN,
1 CASE NO. o
i

Comes now the Plaintiff .in 'b{ze above s‘cyied ceuse and. amends
his amended Complaint to read as follows:
COUNT QNE= _ The Plaintiff ¢liaims of the Defendants the sum of TEREE
THOUSAND ($3,000,00) DOLLARS as dameges for that heretofore on, to-wit, November
1, 1952, the Plaintiff was operating a jeep automcbile along Highway Noe 59, 2
public highwey in Baldwin Coumby, Alabama, at approximately three miles North of
Bay Minette, in Baldwin County, Llabams, thet at said time and place the Defendant,
Houston Allen, acting by and through Grady Bugene Allen, his agent, servent or
employee, who was then and there acting within the line and scopi of his employ=
ment as such, negligently operated his automobile as te cause it to rup into or
~ apgpinstthe jeep automobile “the Plaintiff wes driving snd &s & proximefe result
of said negligence the Plaintiff was negligently injured as follows: his ribs
wore brokens he was injured about the bedy; his chest was injureds; he received
lacerdions about his forehead; he was permanently injured; he was caused to lose
time from his works he was caused to expend monies for drugs and hospital; all to
the damage of the Plaintiffe
COUNT TWO: The Plaintiff claims of the Defendants the sum of THEER
THOUSAND (43,000600) DOLLARS, as damages for that heretofore, to-wit, November
1, 1952, the Plaintiff was operating a jesp automobile along Highway Noe. 59, a

public highway in Baldwin County, Alebama, at approximately three miles North

of Bay M:Lnet'i:e, in Baldwm Coun’by, Alaba.ma that at sa:.d tme and p]s.ce 'bbe

Defendan‘i: Houston Allen, acting by and through G—rady Bugeme Allen, his agezrt
servant or employee who was acting within the line and scope of his employment
as such, so negligently operated an sutomobile which he was driving along sazid

Highway at szid time and place so as to cause it to run into or collide with the




- 2

a;ztomobile the Plaintiff was driving snd as a proximabte result of said negligence
of the agent, servant or employee of the Defendant, Houston Allen, while acting
within the line and scope of his employment, as such the Plaintiff was negligently
injured as follows: his ribs were broken; he wes injured about the body; his chest
__ _jfv_gﬁ_”:_i_.;_s_j:g.;:ﬁe;_i”;;_E;_e_“‘_re;_:eiufe_d__._.1gc_er_a'§ions about his _forehead; he was permenently injured;
hé wﬁs ca.used. t§ .ex.pe.n.d. .mon;les i'o.x.'. drugs .an.d. hOSPrbal; ali -Z:o .‘tb; ...c.i.s..ma:ge .c.-f. 'bhe -
Plaintiffe

COUNT THREE: The Pleintiff cleims of the Defendants the sum of THREE
TEOUSAND (4$3,000,00) DOLLARS as demages, for that heretofore, on, to~wit:

November 1, 1952, the Plaintiff was lewfully dxiving & jeep automobile along and
upon & public Highway in Baldwin County, & place where he had 2 right to be, to-
wits Alabeme Highway Numbered 59 about three miles North of the Towm of Bé.y ﬁinet‘be,
Alebeme, and that Then and there Grady Eugene £1ien, the servant, agent or employee
of the Defemdant, Houston Allen, while acting within the lire and scope of his em—

ploymert as such negligently did run the automobile ke was driving into the jeep

“the Plainti¥f was driving end &s a direct proximste consequence and Fesult of said T

negligence the Plainiiff was negligently injured, bis nervous systen was greatly
shocked snd impaired and was permanently shocked anéd impaired, he was made sick and
sore for & long period of time, he suffered bruises, culs and contusions, his ribs
were broken, his physical stamina wes impaired end permenently impaired, he wes
caused to suffer great physical pain and mental anguishe He was put to much troulie,
snnoysnce, inconverience, and loss of time in an effort to heal and cure bis said
wounds and injuries all to the loss of the Plaintiff in the aforesaid amounte

COUNT FOURs The Plaintiff claims of the Defendants the sum of THREE THOISAND
($3,000000} DOLLARS es demages for that heretofore on, to-wit, November 1, 1952,

‘the Plaintiff was lawfully driving & jeep aubomobile elong and upon a public Eigh=
wey in Baldwin County, ﬁlabama, e place where he had & right to be, to~wit: -Bls=—
bams Highway Nunbered 59 about three miles North of the Town of Bay Minette, and
that then and there Grady Eugene fAllen, who is the same person as Grady BEugene Allen
first named in this suit, the servent, agent or emplovee of the Defendant, Houston

&llen, who is the same person as Houston Allen first named in this suit, while act-




ing within the line and scope of his employment as such, negligently did run the
automobile he was driving into The jeep automobile the Plaintiff was driving and

as & @irect proximate consequence and result of said negligence the Pleintif?f was
negligently injured, his nervous syster was greatly shocked and impaired and was
permanently shocked and impsired, he was made sick end sore for a long period of
“HimyyrheTgufféered - bruises; euts and-contusions; -his- ribé: were -brokeny his -physiced
stamina wag impeired and permenently impaired, he was caused to suffer great physical
pain and mentel anguishe He was put to much trouble, annoysnce, inconvemience,

and loss of time in en effort to heal and cure his ssid wounds end injuries &1 to
the loss of the Plaintiff in the aforesaid amounte

COUNT FIVE: The Pleintiff claims of the Defendeants the sum of THREE THOUSEND
($3,000,00) DOLISRS as dameges, for that heretofore, on, to-wit: November 1, 1952,
the Pleintiff was lewfully driving a jeep automcbile along and upon a public High=
way in Baldwin County, a place whore he had & right to be, to-witsz Alebame Eigh=-

way Numbered 59 sbout Three miles North of the Town of Bay Minette, Alebamas, and

 that then end there Grady Eugene Allen, the servent, agent or employee of the

.. Def_.’endan't, Houston, &llen, while acting within the line and scope of his employment
as ..such did wantonly run the automobile Vhe was driving into the jeep the Plaintiff
was driving,and as a direct proximeste conseguence and result of sesid wenton zct

the Plaintiff was wantonly injwred, his nervous systen wes greatly shocked and im=
peired and was permenently shocked and impaired, he was made sick and sore for a
long peried of time, he suffered bruises, cuis and contusions, his ribs were broken,
his physicel stemina was impsired and permanently impeired, he was caused to suffer
great physical pain and mental anguish. IHe was put to much trouble, annoyence, in—
convenience, and loss of time in an effort to heal and cure his said woubds ané in=-
juries 21l to the loss of the Plaintiff in the aforesaid amount.‘

COUNT SIXs' . .- ~The Pleintiff cleims of the Defendants the sum of THRES THOUSAND
(@3,000.00) DOLLARS as demages, for that heretofore, on, to-wit: November 1, 1952,
the Plaintiff was lawfully driving & jeep awtomobile along and upon 2 public HEighw
way in Baldwin County, a place where he had a right Yo be, to-wit: Klabama High-
way Numbered 59 zbout three miles Northof the Town of Bay Minette, Alabama, and
that then and there Grady Eugene Allen, the servant, agent or employee of +the

Defendent, Houston &llen, while acting within the line and scope of his employment




as such did wantonly run the sutomobile he was driving into the jeep the Plaintiff
was driving, and as & direct proximate consequence and result of seid wanton act
the Plaintiff was wantonly injured, bis nervous systen was greatly shocked and imw
peired and was permanently shocked and impeired, he was mede sick and sore for &

long period of time, he suffered bruises, cuts and contusions, his ribs were broken,

C v His"physicel stemine was impsired and permsnently impaired, be was ceused Lo suffer

great physical pain and mental anguishe He was put to much trouble, snnoyance, in=
convenience, and loss of time in sn effort %o heal and cure his szid wounds end in-
Juries all to the loss of the Plaintiff in the aforesaid emownte Plaintiff further
avers that the Defendant, Houston &llen, wes present in the aubomobile being driven
by his agent, servent or employee, Grady Eugene Allen, at the time of the accidente

WIL & BRANTLEY

By: MNK‘D h/@fvd%-\

v Attorneys for Plaintiff
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~ AMENDED COMPLAINT

| THOMAS F. CARLTON,
' Plaintiff,

. GRADY EUGENE ALLEN, s minor,
- AND HOUSTON ALLEN,

' Dafenda_nt Be

1IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
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