Defendant,

| WILLIAM J. MORRIS, i
| : IN THE CIRCUIT COURT OF
Plaintiff, bl ,
; BALDWIN COUNTY, ALABAMA
V8o
- - 1AW SIDE.
JOHN B. BADLEY, individually i i
'and doing business as EADIEY e i\%>
| MOTOR COMPANY, i /ﬁ? G

INTERROGATORTES PROPOUNDED BY THE PLAINTIFF TO THE
DEFENDANT, JOHN B. HADLEY, INDIVIDUALLY AND DOING
BUSINESS AS BADLEY MOTOR COMPANY

1o 2Please state ydur name, age and address, _

(a) Are you the sole owaer‘of Eadley Motor Comp&ny,ra busif
ness being operated in Bay Hinette, Alabama, or is it a partnership
or corporation? . _ 7 _

(p) I you state that you are not the sole owner of Hadley
Motor Company, please state the names and addresses of the other
owners or partners in such business.

Zo If you state 1n answer to_Interrogatory”#l_that you are
the sole owner of‘Hadley Mptor Company,_plaase staﬁe Whethe? you
were the sole owner of Hadley Motor Company on May 31,‘1952¢

(2) Do you operate a towing company or tow automobiles for
hire as a part of your business and did you do so on iay 31, 1952?

(b} Werg}you, ei#her'personally‘or through your agent, ser-
vant or employee,ﬂemplgyg@ by Williem J. Morris on May 31, 1952, to
tow his 1952 L;ncoln Cogperfrqm‘a point about two mileg’Southwast
of Bay Minette, Alabama,.on‘U¢S. Bighway_#31, to Moblle, Alabema?

(¢} On May 31, 1952, did you have in your employment a man
nemed Floyd Whittaker, and was he sent by you or someone in your
employment to tow the g#tompbi}e above mentioned, as above set out?

~{d) Please state whether it is true when towing 2 new
Lincoln automobile with a hydramatic drive that it is necessary or
proper to discomnect the drive shaft or Bydramatic drive or raise
the rear wheels off the ground and to tow the same at a speed mot

exceeding 25 miles per hour when such vehicle is being towed ths

distance this vehicle was being towede




3. If you state that you were employed to tow the Lincoln
autcmobile of William J. Morris from a péint about two miles.South-
west of Bay Minette on U. S. Highway #31, to Mobile, Alabama, and
that Floyd Whittaker was driving your vehicle which was towlng such
automoblile, was he at that time and place, acting as your agent,
gervant or employee aﬁd acting within the line and scope of his
employment as such? o '“'g_,

{a) Please szate how long Floyd Whi%taksr had been employed
by you prior to May 31, 1952, 7

(b} Please state how long Floyd Whittaker had been operating
your towing vehicle prior to May 31, 1952.

(e} Was the said Floyd Whittaker experienced in towing a
new Lincoln autemobilg on ng_3l, 9522 S o

(&} On May 31, 1952, did Floyd Whittaker know how to tow &2
automobile with =a hydramatic drlve? N 7 .

L. On saturday, May 31, 1952, at about 2:30 P. M, was a Mo
Paul employed by you in any capacity at your shop in Bay Minstte,
Alabama? N ) _ ' |

{a) If you state that he was, did Nr. Paul send Floyd
Whittaker to operate your wrecker and tow the automobile owned by
¥r. William Je Mprris fron & point sbout two miles Southwest of Bay
¥inette, Alabama, to HMobile, Alsbama? S -

(b) Eave you been pgid_for towing the automobile owned by
William J. Morris on MayﬂBl, 1952? from a polnt about two miles
Southwest of Bay HMinette, Alabama, to where it burned near the

Apalachee River in Baldwin County, Alabama?
JIEERT

STATE OF ALABAMA
BAILDWIN COUNTY |

Before me, a Notary Public, in and for said State and County,
personally appeared John Chason, Who is one of the.Attorneys_#or the

Plaintiff in the above styled cause and who, after being by me first

(2)




duly and legally sworn deposes and says that if the answers to the
Interrogatories propounded to the Defendant are well and truly made,
they will be material evidence for the Plaintiff on the trial of

this cause.

Sworn to and subsecribed before me \}
this ciy,a_f_/ day of January,
1953,

Notary Public, Baldwin Coun‘ty, Lo




L

Hiselcay okl i 1G9 )
TAYLOR wmxms Shenff.

iR AP 19 S0

]

by service copy of within Sumwons-ewd
“‘"f.ﬂ:-nw*f ITE 0L

‘ jgiyﬁ%§b¢¢/iﬁiy

INTERROGATORIES PROPOUNDED BY
THE PLAINTIPF 70 THE DEFENDANT

WILLIAM J. MORRIS,4

Pla intifi‘,
JOHN B. HADLEY, individually
and doing business as HADLEY
MOTOR COMPANY,

Defendant.

IN THE CIRGUIT COURT OF
BALDWIN COUNTY, ALABAMA
LAW SIDE,

Filed: January 21, 1953.
Jecec fhtricts.
Cleatr

L.aw OrFrices

hm*r CHASON & STONE

Bay MiNerTe, ALABAMA

i




N THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
JOHN B. HADLEY, individually,
and doing business as Hadle
Motor Company,

AT TAW NG. 1S0L

Crmmen ANSWERS TO INTERROGATORIES
Now comes the defendant and for answers to the interrog-

atories propounded to him by the plaintiff in this cause, savs:
p & 2

o

k

1. John B. Hadley
42
Bay Minette, Alabamsz

{a) Yes

(b} Answered above

2. Yes

(a) Yes

(b} I, or my company, was employed by William J. Mérris
on or about May 31, 1952, tc tow a Lincoln coupe with a boat and
trailer attached to Mobile, Alabama, | . |

(c) Yes

(d) This interrogatory caznnot be properly answered in its
present form and defendant, therefore, declines to answer it, be-
cause a proper answer depends on several things that are not stated
in the interrogatory.

3. Yes

{a} Since about August 8, 1949.

{b} Since sbout Auvgust &, 194%.

{¢) I do net recall anﬁ occasion when Floyd Whittaker had
fbeen called upon to tow a new Lincoln automobile, but he was an ex-
perienced automobile mechanic on May 31, 1952 and familiar with
automobiles having hydromatic drive.

(d) Answered above

L. Defendant declines to answer this interrogatory on the
ground that 1t calls for incompetent, irrelevant and immaterial

testimony.




(a} Defendant declines to answer this interrogatory on
the ground that it calls for incompetent, irrelevant and immaterial
testimony.

{b) Yes.

Sk 7} Hadley

e Qc:[’lb -

STATE OF ALABAMA )

e
“=

BALDWIN COUNTY )

Before me, the undersigned authority, within and for saigd
County in sald State, personally appeared JOHN B. HADLEY, wno, aftern

£

being by me first duly and legally sworn, deposes and says: That

he has read over the foregoing answers to interrogatories and that

Ol 78 25 b,
/ J

k)

the same are true.

Sworn to and subscribed before me on
this the 23rd day of March, 1953.

00, oo /900 o bollees v

Wotaryééublic, Baldwin County, Alabama.




WILLIAM J. MORRTS, =

”'f;jftm THE CTRCUE cosHT 0?'

7ifi 3ALDWEM COUNTY ALABAF

'*rg;AT LAY ;';  gog

d B BLACKBURN
i ATTORNEY AT LAW

ni BAY MINETTE ALABAMA




WILLIAM J. MORRIS,

Plaintiff,
vs. TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
JOEN B. HADLEY, individual-

St A St L Somptt

ly, and doing business as AT TAW = . NO. 1904
Hadley Motor Company, e :
_ -
. Defendant. )

INTERROGATORIES PROPOUNDED BY THE DEFENDANT TO
THE PLAINTIFF, WILLIAM J. MORRIS.

Now comes the defendant, John B. Hadley, and files the
following interrogatories to the plaintiff:
1. Did your automobile become disabled before it was

taken in tow by the defendant's wrecker?

2. 1f your answer to the above guestion is "Yés”, where
did your automobile become disabled and how was it transported or
moved from the place where it became disabled to the place where 1t

was taken in tow by the defendant's wrecker?

3. Did you employ the defendant to tow your automobile

only, or was there a trailer attached to your automobile?

4. If your answer to the foregoing gquestion discloses
that there was a trailer attached to vour automobile, what was

locaded in or on the trailer?

5. What disposition did you make of your automobile after

it was damaged by fire, that is, if it was sold, to whom was it solg?

If it was repaired, by whom and where was it repaired and where is

it now located?

6. When and where did you purchase the Lincoln automobil

involved in this sult and what was the purchase price thereof?

7. After your Lincoln automobile was taken in tow by
the defendant's wrecker, did yvou ride in the wrecker or in the
autcmobile?

8, After your Lincoln automobile was taken in tow by the
defendant's wrecker, did any passenger or passengers ride therein?

If so, give the names and ages of those who rode in the said auto-

]

(L

‘| mobile.



9. Was the transmission housing on your Lincoln auto-

mobile cracked or broken before the automobile was damaged by fire?

10. Was the transmission housing on your Lincoln auto-

mobile cracked or broken after the automobile was damaged by fire?

11. If your answer to either of the above questions is
“Yes",'théﬁ"pleése explain in detail where and how the transmission|

housing was cracked or broken:

(LB Blactoen

ﬂég;ney for the defendant.

STATE OF ALABAVA )
BALDWIN COUNTY T _ _

Before me, the undersigned authority, within and for said
County in said State, personally appeared J. B. BLACKBURNi who;
after belng by me flrst duly and legally sworn, deposes and says:
| |  That he is attorney for uhe deLendant in uhe above styled.”
cause; that the answers to the foregoing interrogatorles, if truth-
fully made, will be material evidence for the defendant in the

trial of the said cause.

CEANAY W

Sworn to and subscribed beflore me on
this the 1l4th day of July, 1953.

//;/? vy /)/;.-u_.. nJWj

Notaq;rPubllc, Baldwin County, Alabama.




INTERROGATORIES PROPOUNDED BY THE:'

DEFENDANT TO THE PLAINTIFF,
CWILLTAM J, MORRIS, -

Vs,

doing business as Hadley Motor
Company, :

3

| IN THE CTRCUIT COURT OF -

e BALDWIN COUNTY, AUABAMA

0 AT LAY . NO. 1904

L ELED e

ATTORNEY AT Law .

. BAY MINETTE, ALAEAMA :

JUL 9T 1452
o pALIBE L oBuck, ey o

:'.: E;

Plaintiff,
JOHN B, MADLEY, individually, and |

Déféndant.?

R@u‘wed /-é/day of’

’i‘ld on /

_md"ry of
[ servad o copy of ihe

WlfhlrL

—«m-,__,_u,_ —

A o o
TAYLOR ‘V’{’H K‘NS, Shwtf

. /#’E‘ﬁy/
| "f //Lg o <. Ak “{fw/




STATE OF ALABAMA )
) IN THE CIRCUIT COURT - LAW SIDE.

BALDWIN COUNTY )
TO ANY SEERIFF OF THE STATE OF ALABAMA: | |

You are hereby commanded to swmmon John B, Hadley, individ-
nally and doing business as Hadley MNotor Cdmpany, to appear within
thirty days from the service of this writ in the Circuit Court to
be held for said County at the place of holding same, then and therse

to answer the complaint of William J. Morris,

Witness my hand this 2./%Z day of Janmary, 1953.

™ a . .
éia AL Y
; Clserk.

L

COMPLAINT @

WILLIAM J. MORRIS, | ¥

’ IN THE CIRCUIT COURT OF
Plaintifyl,

BALDWIN COUNTY, ALABAMA
YSe -

IAW SIDE.
JOHEN B, HADLEY, individually
ané doing business as HADLEY
MOTOR COMPANY, '

Defendant,

COUNT CONE:

The Plaintiff claims of the Defendant the sum of Five Thou~
sand Dollars‘($5,000.00) as damages for thet heretofore om, to-wit,
May 31, 1952, the Plaintiff employed the Defendant to tow Plaintiffts
automobile which was a 1952 Lincoln Coupe from a point about two
miles Southwest of Bay Minette ;n Baldwin County, Alabama,_on e S.
Highway #31, to Mobile, Alabama, and that the Defendant, acting by

and through his agent, servent or employee, whe was then and there

negligently towed such autamdbile of the Plaintiff along U. S. Eigh-
way #31 end U. S. Highway #90 at said time and place as to cause the
automobile of the Plaintiff to cateh on flre and be completely des=~
troyed by such fire; that at the time such automoblile caught on fire
it was being towed by the agent, servant or employee of the Defend-

ent, who was then and there acting within the line and scope of his




employment as sueh, on U. S. Highway #90, at a_poinz just East of
the Apalachee Rivsr in Baldwip County, Alabama, and Plaintiff avers
that said injuries and damages were proximgtely caused by result of
the negligence of the Defendant, his agent, servant or employee,
acting within the line and scope of his employment as such in towing
such automobile,

The Plaintiff claims of the Defendant the sum of Five Thou-
sand Dollars’{$5,000.00) as damages for that heretofore om, to-wit,
May 31, 1952, the Plaintiff employed the Defendant to tow Plaintiffe
auteomobile, which was a 1952 Lincoin Coupe Ifrom a point about two
miles Southwest of Bay'Minette_;n_Baldwin County, Alabama,ron Te 3o
Highway #31, to Mbbilg,_ﬁlabgma, and that Fhe Defendant, scting by
and through his egent, servant or employee, who was then and there
acting within the line and scope of his smploymgnt as such, so neg-
ligently towed such automoblle of the Plaintiff, without disengaging
or disconnecting the hydramatic drive or the drive shaft of such
Iincoln automobile before towigglsugh aubomobilie or without ralsing
the rear wheels off the ground, at a speed in excess of 25 miles per
hour and thereby causing such automobile of the Plaintiff to catch
:on fire and be completely destroyed by fire at a point Just Bast
of the Apeslachee River in Bal@win_County, Alabame, on U. 3. Highway
#Qo_and the Plaintiff avers that such injuries and damages were
proximately caused by result of the negligenge Qf the Defendant, his
agent, servant or employee, acting within the line and scope of his
employment as such, in sc towing such automoblle of the FPlaintirf,

COUNT THREE

The Plaintif; claims of the Defendant the sum of Five Thou-
| sand Dollars (&E,OO0.00) as damages for that, hereuofore on. to-wit,;.
May 31, 1952, the Defendant operated a garage and towing business in
the City of Bay Minette, Baldwin County, Alsbama, and in connection
with such towing’business be would tow automobiles for hire from Bay

Minette, Alabama, to Mobile, Alabama, and the Plaintiff avers that

(2)




on liay 31, 1952, be employed the Defendant %o tow & 1952 Lincoln

Coupe belonging to the Plaintiff, from a point about two miles South
wost of Bay Minette, Alebama, on U. 5. Highway #31 to Mbbile,-ﬂla-
bama, and that the Defendant, acting by and through his agent,
servant or employse, who was then and there acting within the 1line
and scope of his employmant as such, so negligently towed such auto-
mobile of the Plaintiff, without discommnscting the drive shaft or
hydrametic drive on such automobile and without raising the rear
wheels off the ground, at a speed in excesslof_25 miles per hour,
that he caused the same to catch on fire and be completely destroyed
at 2 point on U. S. Highway #90 just East of Apalachee River in
Baldwin County, Alabama, and the Elaintiff avers that his injuriles
and damages_wgre prozimately caused by_regult_of the negligence of
the Defendant, its agenti_se;vantro? employee, acting within the line
and sccpe of his employment as sueh, in so towing such automobile,

COUNT FCUR:

_ The Plaintifnglaims of the Defendant the sum of Five Thou-
sand'DollarS'($5,OOO.OO)-&S damages for that heretofore, on to-wit,
May 31, 1952, the Plaintiff delivered to the Defendgnt, who operated
a2 garage and towing businessin Bay Hinette, Alabama, the possession,
custody and control of a certain autgmobile;_tpe property of the
Plaintifr, said automobile being a 1952 Lincoln Coupe, and thereupon
the Defendant became the ballee of said automobile, That such auto-
mobile was delgvered by the Plaintiff to the Defendant tc be towed by
such Defendant, for a proper cgnsiderat@cn, from a point about two
miles Southwest of Bay Minette, Alabama, on T. S. Highway #31, to

Mobile, Alebama, and the Plaintiff avers that while said automobile

was in the possession of the Defendant, acting by and through hls agent,

servant or employee, who was then and there acting within the line
and scope of his employment as such, e so negligently towed the
automob;le of the Plaintiff along such highway and along U. S. High-
way #90, in such a manner as to cause the automobile of the
Plaintiff to cateh on_firs_agd to be completely destroyed by fire,
while still in Baldwin County,_A;abama, at a point just East of the

Apalaches River in Baldwin County, Alabama, on U. 5. Highway #90,

(3)




and as a proximate cause and consequence of such negligence, the
Plaintiff lost sald aubomobile and the value thereof, all to the
damage of the Plaintiff as aforesalid,

COTUNT FIVE:

The Plaintiff'glaims of the Defendant the sum of Five Thou-
sand Dollarsri$5§000.00} as damages for that heretofore, on to-wit,
May 31, 1952, the Plaintiff delivered to the Defendent, Whoﬂﬁ?ﬁfﬁ??@
a garage and towing business in Bay Minette? Aiébama, the possession;
custody and control of a certain autqmobile, the propgrty of the
Plaintiff, said automobile beling a 1952 Lincoln Coupe, and thereupon
the Defendant became the bailee of said automobile, That such aubto-
mobile was del;vered by the Plaintiff to the Defendant to be towed by
such Defendant, for a proper_cpnsiderat;on, from a point about two
miles southwest_of Bay Minette, Alabams, on U. S. Highway #31, %o
Mobile, Alabams, and the Plgintiff avers that_while said automobile
was in the possession of tge.Defendant,‘acting by and through his
agent, servant or employee, who was then and there acting within the
line and scope of his employment as such, he so negligently towed the
automqbile of the Plaintiff along such highway and along U. 3. Eigh-
way #90, without first having disconhected the drive shaft or hydra-
matic drive on the automoblle gfwthe Plaintiff or without raising
its rear wheels off the ground, at 2 speed in excess of 25 miles
per hour, thereby causing the aubtomobile of the Plaintiff to cateh
on fire and tolbe_complgtely destroyed by fire, while still in _
Baldwin County, Alabgma, at a point just Zast of the_Apa;achee River
on U. 5. Highway #90, and as a proximate cause and conseguence of
such nsgligence, the Plaintiff lost saild automobile and the value

thereof; all to the damage of the Plaintiff as aforesaid.

CHASOF & STONE

#

Pl intiff demands a trizal
of this cause by a Jury.




thisz/. day ol el A A
TAYLOR V‘f}lKIVS Sheriff
!

|

& xocitied;

by swrving copy of within Summmm and

LCZ” y ‘0 g / 3 “///&-%é,,

By -a-}/ cJ;ﬂ(/,.// S Peputy Bheriif

SUMMONS_AND COMPLAINT .

WILLIAM J. MORRIS, . -
Plaintifr,
vso L. . P -
JOHN B, HADLEY, individually
and doing buslness as HADLEY
MOTOR COMPANY,

Dafendant.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
LAW SIDE,

Filed: January 21, 1953, o
B /\M/Cj’fi ie_,;
( S/ P o te .

Law OrFrices

2T, CHASON & STONE

Bay Minerrs, Avapama




WILLIAM J. MORRIS, )

Plaintiff, ) IN THE CIRCUIT COURT OF

vS. .
' ) BALDWIN COUNTY, ALABAMA

JOEN B. FHADLEY, individual- ) AT 1AW NO. 190L
ly, and doing busm“ess as
HLDLEY MOTOR COMPANY )

Defendant. )

DEMURRER

Comes the defendant in the above stvled cause and demurs
to the plaintiff's complaint and to each count thereof, separately
end severally, upon the following sevparate and severzl grounds:

L3

1. Because it is not a2lleged in nor shown bv the aver-
ments thereof that the defendant or his szgent, servant or emplovee
vinlated z duty to the plaintiff.

2. Becazuse it is not shown that the defendant or his
agent, servant or employvee owed to the plaintiff 2 duty and that

there was a breach of this duty proximstely causing the injury and

[ damage of plaintiff.

3. Because said count is vague, indefinite and uncertain.

L. Because the 2llegation that the defendznt so negli-
gently towed the azutomobile of v»laintiff as to cause it to catch on
fire is but the statement of a conclusion of the vlesder, and no
facts are alleged to substantiate sz2id conclusion.

5. Because the a2llegations of said count purport to set
out the cun modo of defendant's negligence, and that the facts 21-
leged do not, of themselves, constitute negligence.

6. Because the facts averred as to the guo modo of the

a2lleged negligence do not support the conclusion of the pleader

Jthat they constitute -negligence.. .

7. Beczuse the negligence alleged in szaid count is 21~
leged in the a2lternative.

8. Beczuse no causal connection ié shown between the neg-
ligence charged to defendant and the injury and demesge alTeged to

have bteen suffered by plaintiff.

The defendant assigns the following additional separate




. edb}r t’h‘e‘“‘pl‘a

and several grounds tn Counts Four and Five of the complaint, sep-
erately and severszlly:

L. Because the terms of the zlleged bzilment are not set
forth in sazid count.

B. Because the neture of the beilment is not made clear.

C. Because the allegation that the automobile was deliver-

i

ntiff to the defendant to be towed bv the defendant-
for a proper consideration is but the statement of 2z conclusion of
the pleader.

D. Because sufficient facts are not shown t©o accueint de-

fendant with the nature of the charges zgsinst him.

Q, YARY AV SR S

Attorney for defendant.




Lnhunnnon
| WILLTAM J. MORRIS,

AR  Plaintiff,

~ JOHN B, HADLEY, individually, and
doing business as HADLEY MOTOR::-

Defendarnt i

TN THE GTRCUTT COURT OF
BALDWIN COUNTY, ALABAMA

CAT TAY - UNOL 190K

7 U.B.BLACKBURN - :
' ATTORNEY AT LAW 0 . h

| BAY MINETTE,ALABAMA




