W. C. BEERE
LAWYER

Bay MINETTE, ALASAMA

January 15, 1953
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Mreg., Alice J. Duck .
Circuit Clerk

In re: Swift & Co. vs L. Irwi

Dear lrs. Ducks:

I am today withdrawing my appearance on behalf of the
defendants in this sult and as well the plea filed by nme on
their behalf.

Yours truly, .

WCB .mb
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'bWIFT & COMPANY, an Illinois
'Gorporatlon,

Plaintiff,

- VG -

* L. IRWIN AND SON, a partnership,

composed of . LAMAR IRWIN and
FRANCIS L. IRWIN

Defendants.

L 0000000000000000

© IN THE CIRCUIT.COURT OF
BALDWIN COUNTY, ALABAMA 7'
B AT LAW

' CECIL G. CHASON

ATTORNEY AT LAW
§
l!;,; r ﬁEY iALq fMA

ahy 0 R I




STATE OF ATABAMA } IN TEE CIRCUIT COURT OF BALDWIN COUNTY, ATAPAMA
)
CQUNTY OF BALDWIN ) AT IAW

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You -are hereby commended to swmon L. Irwin and Son, = partner-
ship composed of lamar Irwin and Francis L. Irwin, to appear within
thirty days from the service of this Writ in the Circuit Court to be
held for said County at the place of holding same, then and there to

answer the complaint of Swift & Company, an T1llinois corporation.

Witness my hand this gzdfday of _;{Qe/ﬂ s 195 Z2— ,

COMFLA INT
| SWIFT & COMPANY, an Tllinois :
corporation,
Plaintiff "IN THE CIRCUIT COTRT OF
yersus " BATDWIN COUNTY, ALABAMA.

*

AT LAW

"

L. IRWIN AND SON, a partnership

composed of LAMAR IRWIN and NC. _/JF Q(o
FRANCIS L. IRWIN,

e

Defendants

COUNT CNE

Plaintiff claims of defendants One Thousand Seven Hundred Twenty-
Seven Dollars and Eighty~Four Cents ($1,727.84) due from them by account
on, to-wit, January 2, 1950, whickh sum of money, with the interest

thereon, is still unpaid,




- -
COURT TWO

Plaintiff claims of the defendants IOne Thousand Seven Hundred
Twenty-Seven Dollars and Eighty-Four Cents ($1,727.84) , for money
on, to-wit, the second day of January, 1950 received by the defendants
to the use of the plaintiff, which sum éf money, with the interest

.sherecn, is still unpald,

622 Fa.rst Natlonal Bank”Bul? ding
Mobile, Alsbama &

ttorney for Plaintiff

OF COUNSELs

Smith, Hand, 4rendall & Bedscle
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SWIFT & COMPANY, an Illinois
corporation,

IN THE CIRCUIT COURT OF

Plaintiff BAIDWIN COUNTY, ATARAMA,

ar e Be 04

versus
AT TAW
L. IRWIN AND SON, a partnership
composed of LAMAR IRWIN and
FRANCIS L, IRWIN,

SF B3 EF B3 Al

NO.

ak #¥

Defendants

INTERROGATORIES PROPOUNDED BY PLAINTIFF TO DEFENDANTS

l, What is the correct name of the concern sometimes known as

Le Irwin and Son?

2. State whether or not such concern was a vartnership at any
time during the period between October 1, 1949 and March 1, 1950 and,
if you say that it was, state the names of the partners in such firm,
from time to time during said period, specifying the specific times

during which the named persons were the pariners in said firm.

5. State whether or not such concern was a corporation at any
time during the period between October 1, 1949 and March 1, 1950 and,
if you say that it was, specifly the state in which such concern was
incorporated and the time within such period during which such concern

was so incorporated.

4, State whether or no%t such concern was a sole proprietorship
a2t any time during the period between October 1, 1949 and March 1,
1950 and, if you say that it was, specify the name of the sole pro-
" prietor and the period during which such concern was 2 sole §roprietor;

Ship °

5+ Is the concern now sometimes known as L. Irwin and Son the
same concern which was sometimes kmown by that name during the period

between October 1, 1949 and March 1, 19507

6. If you have answered the immediately preceding guestion ne ga -




-Pe

tively, specify the differences in such concerns and stabte, specifi-
cally, the name, nature of business organization (whether sole pro-
prietorship, partnership or corporation), name of each sole proprietor,
name of each partner, place of incorporation of each corparation, period
of existence, and correct name of each concern which has existed at

any time since October 1, 1949, and been sometimes known as L, Irwin

and Son, of Foley, Alabema,

7. Did you cause to be delivered to Swift & Company at Montgomery,
Alabama on or about October 18, 1849, a load of soybeans transporied

in a truck driven by John Springsteen?

8, Did you cause to be delivered to Swift & Company at Montgomery,
Alebama on or about October 18, 1949, a load of soybeans transported

in & truck driven by Ralph Weeks?

9, Did you cause to be delivered to Swift & Company at Montgomery,
Alabama on or about October 18, 1949 tweo truck loads of soybeans for
which tickets were issued upon which the name of the owner of such soy=-

beans was specified to be "CGreenwood Farms"?

10, State whether or not you had any fZnencial interest in such
two loads of soybeans and,if you say that you did, state what financial

interest you had in the same and how you secured such interest,

1l, Were you entitled to any pert of the purchase price pald or
payable by Swift & Company for such soybeans and, if you say that you
were, to what part of the same were you entitled and how did you become

so entitled?

12, Did Herbert ILunsford ever pay you any amount on account of such
two loads of soybeans and, if you say that he did, how mmuech 4id he pay

you, when did he pay you, and for what reason did he pay you?

15 Did Herbert Lunsford ever pay you for any soybeans shipped to
Swift % Company at Montgomery, Alabama between October 1, 1949 and
March 1, 1950, and, if you say that he did, identifly each shipment with
E respect to which he made any payment to you, state the date and amount

of such payment, and the reason he made the same %o you.
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14, State whether or not upon any partial or completelsettlement
of accounts between you and Herbert Lunsford,or between you and Swift
& Company, or between you and Lunsford and Swift & Company, the said
two loads of soybeans or the purchase price thereof or any part of such
purchase price was taken into account in any manner; and, if you say
that it was, state in detall the nature of such settlement, specifying
the date of the same, the persons or fi“ms concerned, and ﬂae manner
:in whldh such two 1oads of soybeans or the proceeds thereof or any partm

of such proceeds were taken into accounit.

15, Did Herbert ILunsford ever ask you or any member of your firm
or any person employed by you whether or not you or any such member of
your firm or any other such person owned or had any financial interest
in such twe loads of soybeans, or either of such loads; and, if so,
state the date of sach inguiry, the person or pesrsons of whom such in-
quiry was made, and the answer given; and further state what was done
with respect to such two loads of soybeans, or either of them; or the

proceeds of the sale of the same or any part of such proceeds?

lé; Attach to your answers to these interrogatories either the
original or a true copy of all your records pertaining to D ybeans
sold by you to Swift & Company between Janusry 1, 1949 and March 1,
1950,

17, Was Swift & Compeny indebted to you on December 31, 1949 and

3

if so, in what amount and on the basis of what transactions?

18, Was Swift & Company indebted to you at any time between Jane
uary 1, 1950 and March 1, 1950 and, if so, in what smoun® and on %he

basis of what transactions?

19, Did Swift & Company pay you directly by its cheeck made payable
To you for all soybeans with respect to which vou were entitled to
payment that had been delivered to Swift & Company between January 1,
1949 and March 1, 1950 and, if you say that it aid not, state whether
or not you were ever paid for the same and, if so, by whom and on what
date or dates and in what amount; and, if you say that you were not
paid for any of the same, state the amount of such indebtedness of

Swift & Company to you on March 1, 19507
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20. Did you receive from Herbert Lunsford or any oﬁhéf person
any part of the proceeds of the Swift & Company check dated October
22, 1949, in the sum of One Thousand Seven Hundred Twenty-Seven Dolw-
lars and Eighty-Four Cents ($1,727.84), made payable to Herbert
Iunsford; and, if you say that you 4id, state what you received, when

you received the same, the name of the person or persons effecting

.Such payment. to..you,-and--the basis for each -such payment

2l. Attach to your answers to these interrogatories the original
or correct copies of all your records showving the accounts between
Herbert Lunsford and yourself between October 1, 1949 and March 1,

1950,

22, Were you at any time between October 1, 1949 and March 1,
1950 indebted to Herbert Iunsford and, if you say that you were, state
how each such indebtedness was discharged and when the same was dis-

charged?

23, State the name and address. of each.member.of your fimm and ...

:of gach person employed by you who at any time had any conversation

or business transaction with Herbert Lunsford with respect to such two
loads of soybeans, or either of them, or wih respect to "Greenwood
Farms", or with respect to the proceeds of the sale of any of such soy-
beans or any part of such proceeds, or with respect to s2id check for
One Thousand Seven Hundred Twenty~Seven Dollars and Eighty-Four Cents
($1,727.84), or the proceeds of such check or any part of the proceseds
of such check; and state the nature of each such conversation, the date

of the same, the nature of each such transaction, and the dzte of each

such transsction,

24, State whether or not Francis L, Irwin stated to Charlies B.
Arendall, Jr., attorney for Swift & Company, on cr sbout October 28,
1952 that Herbert Tunsford never paid L, Irwin and Son or anybody else,
so far as he (Franeis L, Imwin)} knew, any part c¢f the proceeds of the
sale to Swift & Company of such two loads of soybeans; and then state
whether or not such is true; and, if you say such is not true, state

the respects in which such is false.
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25, State whether or not Francis L. Irwﬁn stated to Charles B.
fArendall, Jr., attorney for Swift & Company, on or about October 28,
.-ﬁ1952,-that no part of;the proceeds of the purchase by Swift & Company

fof such two loads of s ybeans was ever involved in any settiement
 between Herbert Lunsford and L. Irwin and Son; and then state whether
'fon not suck is true; and, if you say such is not true, state the rew

‘epects in which such is false.

o 18 L2 stcel

Attorney for Flainitiff //

STATE OF ATABAMA:
COUNTY OF MOBILE:

Before me, the undersigned authority in and for said state and
county, personslly eppeared Charles B, Arendall, Jr., attorney of
record for the plaintiff, who upon being first duly sworn, on oath,
deposes and says that the answers to the foregoing interrogatoraes,
i well and truthfully made, will be material evidence in the above

action,
&{’

Charles“B Arenda;lzé§@ et e

f-Sﬁbscr‘bea and sworn to before me
th*sdﬁg’ v of December, lgese,

o /;,ZMMJ ,«r/,ﬁ j,/‘ / w@tfﬁw
Notery Pub&ic, Mobile County, &lae
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SWIFT & COMPANY, an Illinois |
Corporation, i
I
1
PLAINTIFF i IN THE CInCUIT COURT OF
VS : BALDWIN COUNTY, ALAEANA.
i
o IRWIN® END "SON, & partner- | SR LAW
ship composed of LAMAR IRWIN |
and FRANCIS L. IRWIN, ¢ 0. 1896
[

Come the defendants in the above styled cause an

answering plaintiff's complaint and each count thereof separately

and severally sav:

I o

That the matiters therein alleged are untrue.

#
sl

-_,(‘/

~htitorney forsdelfendants

5

~defendants-demand- a trial oy-—jurye

r"/

Axtorney for
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SWIFT & COMPANY, an Illinois
corporation,

- TS =

L. IRWIN AND SON, a partnership,
conposed of LAaMAR IRWIN and
FRANCIS L. IRWIN,

Comes the defendant in the above styled cause by L. Irwin, a
partner, and in answer to the interrogatories propounded therein

on the 23rd day of December, 1952, answers as follows:

1.
2
30
Le
Se
6o
7
"
9.

10.

C1l.
iz.

13.

ship to have been delivered under tickets marked "Greenwood

IN THE CIRCUIT COURT OF

Plaintiff
’ BALDWIN COUNTY, ALABAMA

AT 1AW

CASE NC. _1896

- Defendants

H R e o WSV L S ML SIS L S L e

ANSWER TO INTERROGATORIES

L. Irwin and Son, & partnership.

Yes. L. Irwin and Francis L. Irwin.

Ho. -

No.

Yes,.

No answer reguired.

No.

Ho.

I have no knowledge of any tickets issued in the name of
Greenwood Farms for any of my beans and if sc issued it
was done without my authorization.

I Xnow of no Soy Beans which belonged to me or my partner-

Farms™.

Sanme énswer as to interrogatory No. 10.

Herbert Iunsford paid me for such beans as he obtained
from me for the bean season of 1949.. However, I have no
knowledge of having been paid for any beans listed under
ticketls marked "Greenmwood Farms™. l

The best that I can tell from our records, we sold %o
Swift & Company Soybeans in the amount of $11,049.87 in
the Fall of 1949. We sold no beans after Novemberﬂgf 1949,

to the best of my knowledge. Our records alsc indicate

that we were paid for all of these beans, however, I have




1L

15,

16,

17.

20,

us nor payments having been made to us for them.

- I have been paid for all beans shipped”to Swift and Company'

no way of determining whether we were paid through Herbert
Lunsford for these beans or not, although I believe that
some payments were made through him in October or November
of 1949.
If this interrogatory referred to beans in interrogatories
7, 8, 9, 10, 11, and 12, as I have already stated, I have

no knowledge of these two {2) loads of beans belonging to

Inasmuch as three (3} years have expired since this time,
it is impossible for'me_to answer why any ingquiry was made
concerning these two (2) loads of Soybeans, or either of
them, and I have no personal knowledge as to what was done
with respect to these two (2) loads of Soybeans, or either
of them, or the proceeds of the sale or any part of such

sale.

I object to furnishing copies of my records and believe
it to be an improper request and will do so only if dir~

ected by the Court.

Not to the best of my recollection. However, it is poss-
ible that some of our checks were delayed to that time,
as the Swift 0il Mill is extremely slow in paying for
beans shipped to them.

Not to the best of my recollection, as I shipped no beans

after November for the 1949 season.

between January 1, 1941 and March 1, 1950, although, as I |
have previously said, my reccrds do nect indicate which
payments were paid directly or through some third personl.
The oniy indications that I have on my records is that I
have been paid for my beans and not as to the manner of
payment.

I shipped beans to Swift and Company in October of 1949,




however, I have no record of having received a check from
Swift & Company in the amount of $1,727.84, dated October
22, 1949, nor was any payment in that amount made to me by
Herbert Lunsford on that date for beans I had shipped to
Swift. I am unable to answer this question fully uniess

T am informed of the date on which the payment was supposed

s

to have been made to me and the amount of such payment.

21, I believe this question to be immaterial and irrelevant
and object to furnishing copies of my records and believe
it to be improper to force me so to do, therefore,will not

do so unless directed by the Court.

22, I do not believe that I was indebted to Herbert Lunsford
between March 1, 1949, and March 1, 1950, although it is
pessible that I may have been in a small amount.

23, I have no knowledge of which of my empolyees may have had
any conversation with Herbert Lunsford with respect to
two {2) loads of Soybeans on tickets marked "Greenwoed
Farmé“, nor with the check or the proceeds of the check

_ referred ©o.

2Lke I have no knowledge of what Francis L. Irwin may have

stated to the attorney for Swift & Gompényo

25, Same as answer to interrogatory No. 2he

STATE OF ALABAWMA
BALDWIN  COUNTY

Before me, Cecil G. Chason, a Notary Public in and for
said County in said State, personally appeared L. Irwin, who is
known to me, and who after being by me first duly and legally sworn,

deposes and says that he is the person who answered the foregoing

interrogatories and that the answers theretgd truge and correct.




";L‘{;§§ix Seal)

Sworn to and subscribed before me,
2 Nobary Public, on this the /Q

day of. }’)7@,(&&

L
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RECORDED

ANSWER TQ INTERROGATORIES

' SWIFT & COMPANY, an Illln01s
: corporatlon,

‘Plaintiff,

[ -

‘L. IRWIN AND 30N, a partnershlp,
- composed of LAMAR IRWIN and
FRANCI3 L. IRWIN,

Defendants.

QOO00000000000000

IN THE CIRCUIT COURT OF

~ BALDWIN COUNTY, ALABAMA

AT LAV

CASE NO. 1896

ATTORNEY AT LAW

FOLEY. ALABAMA




