IN TEE CIRCUIT COURT OF

SWIFT & COMPANWY, an Illinois

corporation,
Pleintiff ] BALDWIN COUNTY, ATABAMA,
versus
: AT IAW _
EERBERT LUNSFORD, AT TAH

[ 2]

| .y "
Defendant : Né.gﬁ/ﬁigfif/
e

(1]

INTERROGATORTES PROPOUNDED BY PIAINTIFF TO DEFENDANT:

1. What is your correct nane?
2. Where do you reside?

3, Did you receive from Swift & Company its check for One Thousand
Seven Hundred Twenty-Seven Dollars and Eighty-Four Cents ($1,727.84) in

the Fall of 19497
4, Did you receive fron Swift & Company its check No. 53467

5, Did you receive from Swift & Company its check for One Thousand
Seven Hun&red Tﬁenﬁy-Seven Dollars and Eighty-Four Cents ($1,727.841},
dated October 22, 19497 "

6, Did you cash a Swift & Company check for One Thousand Seven
Hundred Twenty-Seven Dollars and Eighty-Four Cents ($1,727.84) on o

about January 2, 19507

7. A%t what bank or place did you cash such check and on what date

did you do so?
:.8. 'th Such'chéck-made'payable to you and endorsed by you?
9, Did you receive the proceeds of such check?
10, What did you do with sucﬁ proceeds?

11, How much of the proceeds of sich check did you pay over 1o some

other person, persons or firm?

12, State the mame and address of each person or fim to whom you
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paid over any part of the proceeds of such check and state the date
on which you effected each such payment, as nearly as you can, and
state the amount paid over to each such person or firm and, if any such
payment was made to & firm, state the name of the employee or employees

of such firm to whom such payment was made.,

15 Did you pay any part of such proceeds to L. Irwin and Son or

any-person(employed by such firm?

14, If you have answered the immediately preceding question
affirmatively, state the date on which you effected such payment or pay-
ments, the amount of each such payment, and the name of each person to

whom such a payment was made,

15, Did you deliver such check, endorsed by you, to any person or
firm; and if you say that you did, state the name and sddress of the
mrson or firm to whom you delivered the same and the date of such de-

livery?

'..16° State whether or not you retained any part of the proceeds of
such check and, i1f you say that you did, state the amount you retained

and the basis upon which you retained the same,

17, State whether or not Swift & Company was then indebted to you
in sald sum of One Thousand Seven Hundred Twenty-Seven Dollars and
Eighty-Four Cents ($1,727.84) or any part thereof and, if you say that

it was, state ths amount of its indebtedness and how the same arose,

18, OState whether or not on or about November 10, 1949 you and
Swift & Company settled your accounts with respect to soybeans sold by
you to-Swift & Company and you then received a check from Swift & Come

pany paying in full its indebtedness to you.

19, DPlease state whether or not you claim that as between you and
Swift & Company you were entitled to the proceeds of said check for
One Thousand Seven Hundred Twenty-Seven Dollars and Eighty-Four Cents
($1,727.84), or any part thereof and, if you say that you do so claim,
state the amount which you claim you were entitied to reitain and the

basis of such clainm,




.

20, Attackh to your answers to these interrogatories z complete
itemized statement of your accounts with Swift & Company between Octo~
ber 16, 1949 and January 5, 1950.

21, Attach to your answers to these interrogatories a complete
itemized statement of your accounts with L. Irwin and Son between Octo=-

ber 16, 1949 and Januery 5, 19850,

22, Did L. Irwin and Son receive in cash any part of the proceeds
of said check for One Thousand Seven Hundred Twenty-Seven Dollars and

Eighty=Four Cents ($1,727.84) and, if so, what part and on what date?

25, Did you cause L. Irwin and Son to give Swift & Company credis
for the prdceeds of said check for One Thousand Seven Hundred Twenty-Seven
Dollars and Eighty-Four Cents (§1,727.84), or any part thereof and, if
YGa say that you di&, state the amount for which such credit was given,
the date on which the same was given, and the basig for the giving of

such credit?

24, BState whether or not at any time after you received sald check

for One Thousand Seven Hundred Twenty-Seven Dollars and Bighty~Four

Cents ($1,727.84), you settled your accounts with L. Irwin and Son and,
if you Say that you did, attach to your anéwers t0 these interrogatories
& complete itemized statement of 2ll accounts involved in such settlew-
ment; and, if you say that you did not effect such settlement, attach %o
Yyour answers to these interrogatories a complete itemized statement of
the accounts between you and L, Irwin and Son between October 1é, 1949

and the date of your answers,

25. If you have not already done so state in detaill exactly what
you. did with such check and each of the proceeds thereof and shate in
detail what benefit, if any, L. Irwin and Son derived therefrom, and why
They derived the seame; and further state what benefit, if any, you de=-

rived therefrom and why you derived the same.
26, For what purpose was such check givern you?

27, State in detail such agreement, if any, as you made wWith respect

to such check and the proceeds thereof, the name of the person or persons
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with whom you had such agreement, the date on which such agreement was

made, and the place where the same was made,

28, State whether or not under date of February 4, 1950 you ade
vised Swift & Company, at Montgomery, Alabama, as follows: "In reply
to your letter of Feb, lst final settlement has been made on\the two
loads of soybeans purchased covered by the check and you can consider

the matter closed,”
29, With whom did you make such final settlement and on what basis?

50, Did you own tThe two loads of soybeans referred to in said com-

munication of February 4, 1950%
31ls Who owned the same?

52 Did you agree to find the owner of said two loads of soybeans

and pay such owner for the same?
55, With whom did you make such agreement?

54, Wbat efforts, if any, did you meke $o debermine the name of
the owner or owners of "Greenwood Farms®™ and on what date or dates did

you make such efforts?

38, State as exactly as you can the name of each person of whon
you inquired about the ownership of said two loads of soybeans, the date

and place of each such inguiry, and the information secured by you on

such inguiry.

56, State as exactly as you can the name of each person of whom
you inguired as to the ownership of “Greenwood Farms®, the date and place

~of-each-suech inquiry, and the information secured by-you on such inquiry,

37. What business relationships, if any, did you have with Swift &
Company during the monfth of October, 19497

38, What business relationships, if any, did you have with J.N.
Sawyer during the month of October, 19497

59, Do you admit that you owe Swift & Company said sum of One
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Thousand Seven Hundred Twenty-Seven Dollars and Eighty-Four Cents
($1,727.84), or any part thereof and if you say that you do state how
much you admit s0 owing; and if you say thait you do not owe all of

said sum, state the reason why you say you are not so indebted.

40, Did you pay any person or firm for the two loads of soybeans
delivered to Swift & Company at Montgomery, Alabama, on October 18,
1949, in trucks driven by Weeks and Springsteen, respectively, for which
tickets were given indicating that such soybeans belonged to "Greenwood
Farms "and, if you say that you did, then who did you pay, in ﬁhat amount,

and when?

41, Did you ever see any tickets indicating that such soybeans
belonged to Greenwood Farms and, if so, who showed you or gave you such

tickets, and when?

42, Did Swift & Company, to your knowledge, get any benefit from
the proceeés o such check for One Thousand Seven Hundred Twenty-Seven
_Dollars and Eighty-Four Cents ($1,727.84), and, if so, in whet mamner

end in what amount did Swift &'Company'receive such benefit?

453, Did you receive a letter from Charies B. Arendall, Jr., dated
July 292, 1952 with respect to the suit styled Riemers Company ve Swift
& Company, Number 1820, in the Circuit Court of Baldwin County, Alabama

and, if sc, when did you receive such letter?
44, Did you receive such letter prior to the trial of said lawsuii?

45, Did you fail and refuse toc assume the defense of such lawsuit

or to make an adjustment or settlement of the same with Riemers Company?

'“46:"If”youwhavé“answere&.the-immediately,preceding_question_negaf.,

tively, state what adjustment or sebttlement you made.

47. State whether or not you informed Charles B. Arendsll, Jr.,
attorney for Swift & Company, prior to the trial of said lawsuit that
you had received his letter of July 29, 1952; that you would not assumé
the defense of sald lawsuit, or do anything else about it; and that
Swift & Company could do amything it wanted to about the lawsuit, beceuse

you were not going to do anything.
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48, Do you admit that you are indebted to Swift & Company for
the sum of Two Thousand Nine Hundred Seventeern Dollars and Seventy-Five
Cents ($2,917.75), as alleged in Count Three of its complaint in this

cass?

49, If you have answered the immediately preceding question nega=-
tively, state what part, if any, of said sum you admit owing to BSwift &
Company and ﬁhen state the basis of your denial of 1liability for the

balance of =said sume.

50, State whether or not it is a faet that following the trial of
sa2id lawsuit brought by Riemers Company you stated to Charles B, Arendall,
Jr., attorney for Swift & Company, that you would not pay the judgment
rendered in such lawsuit or any of the Swifi{ & Company expenses in con=

nection therewith.

51l. ©State whether or not at the time said check for One Thousand
Seven Hundred Twenty-Seven Dollars and Eighty-Four Cents ($1,727.84) was
_..celivered to you, you were engaged in the business of acting as.a-dealer
in soybeans and in sending the same to Swift & Company; and state whether
or not you received any commissidn or compensation in connection with
such ftransactions and, if so, on what basis; and state whether or no:
you had other transactions with Swift & Company following the delivery
of such check to you in conmnection with which you received a commission

or other compensation.

52, OState what financial benefit you received from dealings with
Swift & Company during the months of October and November in the year

1242 and how such benefits were secured,

””55}“”State~the”mmountmofﬂmoney;paid-younbyﬂSwift,&;CQmpaﬁY,duringn

the months of October and November, 1949 and the reasons for such payments.

Che £

LZttorney for ?laint}f?r

STATE OF ALARBAMA:
COUNTY OF MOBILE:

Before me, the undersigned authority in and for said state and
county, personally appeared Charles B, Arendall, Jr., attorney of record
for the plaintiff, who upon being first duly sworn, on oath, deposes ang




says that the answers to the foregoing interrogatories, if well and
truthfully made, will be material evidence in the above action.

Koo &

Charies B, Arendall, JI'Z/

Subscribed and sworn to hefore me
this 75 “tday of December, 1952,

Ao

j —_— H -3 {/‘ o
Notary Pubiic, Mobile County, Ala,
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STATE OF ATABAMA IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

BALDWIN COUNTY AT LAW

TO ANY SHERIFF OF THE STATE OF ATARAMA:

You are hereby commanded to summon Herbert Lumsford to eppear
within thirty days from the service of this Writ in the Circuit Court
'“to'be hbidwfdr.séié C6ﬁﬁﬁ§Héf”€Eé'place of'héiaiﬁg'ééﬁé;'thenméﬁéWﬂ'”'

there to answer the complaint of Swift & Company, a corporation.

Witness my hand this zzdﬁay of Sleo > 185 2

COMPLATINT

SWIFT & COMPANY, an Illinois

»

_corporation, _ e
: IN THE CIRCUIT COCURT OF
Plaintifl
H BALDWIN COUNTY, ATABAMA
versus
H AT Ta&W
HERBERT LUNSZFORD,
s NO. 9 %4% "7
Defendant
COUNT ONE

Plaintiff claims of defendant One Thousand Seven Eundred Twenty=-
Seven Dollars and Eighty-Four Cents ($1,727.84) due from him by account
on, to=-wit, January 2, 1950, which sum.of money, with the interest

therecn, is still unpaid,
COUNT TWO

Plaintif?f claims of the defendant One Thousand Seven Hundred
Twenty-Seven Dollars and Eighty-Four Cents ($1,727.84) for noney on,
To~wit, the second day of January, 1950 received by the defendant %o
the use of the plaintiff, which sum of money, with the interest thereon,

is still unpaid.
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COUNT THREE

Plaintiff claims of defendant the sum of Two Thousand Nine Hundred
Seventeen Dollars and Seventy-Five Cents ($2,917.75), with the inter-
est thereon, damages due and arising by the defendant to the piaintiff,
as follows: Om, to-wit, October 22, 1949, the plaintiff delivered to
the defendant a check for One Thousand Seven Hundred Twenty-Seven Dol-
“lars and Eighty-Four Cents ($1,727.82), upon an oral sgreement by ths
defendant to psy the face amount of such check to the owner of two (2)
truckloads of s ybeans which had been delivered to the plaintiff, in
Montgomery, Alabama, on, to-wit, October 18, 1949, and which were shown
on the plaintiff's records as being the property of “Greenwood Farms",
of Robertsdale, Alabama, On, to-wit, January 2, 1950, the defendant
cashed this check and received the proceeds thereof, in said sum of,
to-wit, One Thousand Seven Hundred Twenty-Seven Dollars and Eighty-Four
Cents ($1,727.84}. On, to-wit, February 4, 1950, the defendant advised

the plaintiff in writing that he had made final settlement on said two

matter closed. oSubsequently, however, and on, to-wit, June 26, 1952,
2 sult was filed against the pleintiff in the Circuit Court of Baldwin
County, Alabame, at law, in which Riemers Company, a partnership, claimed
the purchase price of said soybeans, averring that they had not received
payment therefor., On, to-wit, July 29, 1952, the plaintiff caused the
defendant to be notified of said suit and to be informed by plaintiffisg
attorney as follcws:
Tt is obvious thet Swift & Company should not have to

pay twice for the same beans., Under the circumstances, on

behalf of such concern, I notify you of the pending suit,

and call on you either to assume the defense of such suit or

to make such adjustment or settlement of the same with the

plaintirff as you may think proper. To that end, if you so

desire and request, I will be pleased to formally withdraw

my appearance as counsel for the defendant in order that you

may control the handling of the case, from the defendant's

standpoint, in such manner as you see fit, In any event, my

client expects you to stand good for any loss which it has

sustained or might sustain in connection with the metber.”™
Defendant failed and refused to assume the defense of said suit or to
make any settlement or adjustment with said Riemers Company and on, to-

wit, October 28, 1952, judgment was rendered in sald suit in faver of

said Riemers Company and against the plaintiff for the sum of One Thousand
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Eight Hundred Slxtyus_x Dollars and Thirty Cents ($l 866, 50), to-
gether with costs of court in the sum of Fifty-Cne Dollars and F@Pty-Flve
Cents ($51.45), which sums the plaintiff paid on, to-wit, November 26,

1952 and December 5, 1952, respectively.

Plaintiff a&ers that the defendant breached his éaid'agreement _
Witk the plaintiff, by failing to pay said Riemers Company for said
soybeans, and that as a proximate fesult of such breach by the defendant,
and as a proximate result of the defendant's failure and refusal to *
assume the defense of said suit or te make any settlement or adjustﬁént
with said Riemers Company, the defendant was caused %o vay said suﬁ:of
One Thousand Eight Hundred Sixty~-Six Dollars and Thirty Cents (%1,866.30)
ﬁo said Riemers Company, to pav said court costs in.the sum of ¥Fifty-One
fDollars and Forty-Five Cents ($51.45), and to inecur between June 26,
:1952 and December 5, 1952, in and about the 1nvest1gatﬁon and defenge

of the claim of said Riemers Company, as asserted in szid suit;'expenses

for attorneys! fees and traveling expenses of witnesses, the reasonable

royalie of which 1s, "Po=wit, "One Thousand Dollars ($1,000,00Y.

WHEREFORE, plainbtiff demands judgment of the defendant in the sum
of Twe Thousand Nine Hundred Seventeen Dollars and Seventy-Five Cents

{$2,917,75), with the intevest thereson, and costs.

SZE’ngggégz:ional Ban%yBuilding
Mobile, Alabama
Attorney for Plaintiff

0 COUNSEL:

Smith, Hand, Arendall & Bedscle _
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SWIFT & COMPANY, an Illincis IN TEE CIRCUIT COURT OF

Defendante. NG,

)
corporation,
)
Plaintiff, BALDWIN COUNTY, ALABAMA
)| ,
Versus
: ) AT LAW
HERBERT LUNSFORD,
: )

JUDGMENT BY THE COURT FOR PLAINTIFF AGAINST
DEFENDANT WITH LEAVE TO PROVE DAMAGES

This day being the day duly set for the trial of this cause,
came ﬁhe plaintiff in open Court with its attorney, and the defendw
ant being called, but coming not and failing to appear, plead or
otherwise answer plaintiffis complaint, made defaulit; upon motion
of the plaintiff, and the Court being of the opinion, it 1s considered
and ordered by the Court, and it is the judgment of the Court, that
judgment be and the sams is hereby rendered in faver of the plaintiff
against the defendant3 and that plaintlff have and recover of the  "
defendant its claims and demands in the complaint mentioned; but the
same being unknown and uncertain, it is, therefors, CONSIDERED,
ORDERED AND ADJUDGED by the Court that leave be granted the plaintiff

to profe its damages to be assessed by the Court.

DONE this ?Vy day of 5%ﬁ¢“’? s 1953
.. - %




SWIFT & COMPANY, an Illinois ) IN THE CIRCUIT COURT OF
corporation, )

)
Plaintiff, BALDWIN COUNTY, ALABAMA

Versus
} AT TAW

HERBERT LUNSFORD,

[

_ Qefgndantg NOa

JUDGMENT ASSESSING PLAINTIFFTS DAMAGES

This day in open Court came the plaintiff with its.attorney,
and & Judgment by the Court by default having been this day grant-
ed in this cause in faveor of the plaintiff against the defendant,
with leavelto prove damages to be assessed by the Court; and the
Court having heard the evidence in this cause presented by the
plaintiff, and having computed the amount for which judgment should
_be rendored in favor of the plaintiff and agalnsh fhe defendant,

e

and fixed and assessed said amount at § 9%?5 » ané the

Court being of the opinion,

It is, therefore, CONSIDERED, ORDERED AND ADJUDGED by the Court
that the plaintiff have and recover of the defendant the said sum of

r
$ Fqge — » together with costs in this behalf expended, for

the recovery of which let executicn issue,

DONE this 7’2 day of Ui’ , 1953,
/

JUDGE

] /ﬁ/ ) fee—



i




Mr. Herbert ILunsford
Foley, Alabama

T0: SWIFT & COMPANY, an Tllinois corperation, DR.

1/2/50 = Proceeds of check No. 3348 of Swift & Company
_ -dated Qcteober 22; 1948, issued to Herbsrit
Lunsford in the sum of $1,727.84 to be used
by Mr., Iunsford in making final settlement
with the owner of two truckloads of soy beans
which had been delivered to Swift & Company
..in Montgomery, Alabama on, towwit, October 18,
1949, for which weigh tickets had been issued
in the name of "Greenwood Farms™ and which said
check was cashed by Mr. Lunsford who received
the proceeds thereof amd failed tc apply the
same for the indicated purposs or to the use
of Swift & Company.

T 0 T A L - - - - L ] - L] L] - ® . - - - - L) - o $ 1272?984

STATE OF ALABAMA )
COUNTY OF MOBILE )

Personally appeared before me, the undereigned

= fF ‘f,»«-u

We Fu HAYS, who, being first duly swern, on oath aid depose and say

that he is the Manager of Swift & Company = 0il Mill = at Montgomery,
Alabame, and as such has autherity to make this affidaviit; that he

has personal kncwledge of the matters hereinabove set forth and that
the itemized account hereinabove set forth against Mr. Herbert Lunsford
showing a sum owing thereon in the sum of $1,727.84 is true and corw
rect as stated, and that said sum of $1,727.84¢ is justly due and owing,
after the allowance of all just credits to which the said HMr. Lunsford
is entitled. |

Subseribed and sworn to before
me this E@ day of CL%E@gjﬁ » 1853,

77&&‘“ fwﬁif s G e
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LAW OFFICE OF . f
OREST A, CHRISTIAN
FOLEY, ALABAMA

Mrs, Alice J. Duck
Clerk of Court
Bay Minette, Ala,

Dearcmrs. Duok:

Plaass send me the file on the case of Swift anl
Company vs, Herbert Iunsford, which I talkdd to yeu aboub
over the phone yesterday. It seems judgment wastaked last
April,

POREST A, CHRISTIAN




