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HENRY HESSE, ]
CIRCUIT COURT OF

Plaintififl,

COUNTY, ALABAIGA

Defendant.

Cormes now the Defendant, by nis Attornevys, and for
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answer to the Complaint T in the above styled cause, says:

l. That he is not gullty of the matters alleged
R
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HENRY HESSE, § IN TEE CIRCUIT COURT OF -
. . . . . B
Plaintif?, } BALDWIN COUNTY, ALABAMA =
vss i . Law SIDE. =
ROY WHATLEY, ; XO. 1881, o
=2
Defendant. § e

e
]
=4
-

Comes now the Defendant by his attorneys, and demurs to the

s/ Ly

. Complaint-heretofore filed zgainst him in the above styled cause,

and assigns the following separate and several grounds in support

thereofl:

1. That said Complaint fails to state 2 cause of action.

2., That said Complaint fails to allege a duty owing by E
the Defendant to the Plaintiff,
| 3. For aught that appears from said Complaint there was
no duty owing from the Defendant to the Plaintiff at the time and
placed complained of.

. That said Complaint is vague and indefinite and

nncertain.

5. TﬁéﬁrsaidVCQmplaint féils to allege who was the the
agent, servant or employee of the Defendant,
6. That sald Complaint does not ellege with sufficlient
certainty the place at which said accident occurred.
7. That said Complaint seeks damsges iIn excess of those
allowed by law.
8, That the damages claimed in the Complaint are .
excessive, |
9. For aught that appears from the Complaint the Plaintiff?'s
automobile,waé not totally destroyed. |
10, For aught that appears from the Complaint the injuries
and damages complained of were not the proximate result of any
negligence of the Dafendant.
1le For aught that appears from the Complaint the damages
and injuries complained of were not the proximate result of any

negligence of any servanit, agent or employee of the Defendant.
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CHASON & STONE

EX
3

Lz

ok

Fex




DEMURRER

HENRY'HESSE; - ‘
Plaintirfr,
V.
ROY WHATLEY,
Defendant.

IN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA

LAW SIDE‘
NO, 1881,

% "'Z 2{“’3 f

Law OrFFices

B CHASON & STONE

Bay Minerre, AvLaBAMa
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HENRY HESSE, 3 IN THE CIRCUIT COURT OF
Plainciffl, 2 BALDWIN COUNTY, ATABAMA,
Vs 3 AT TAW,

ROY WEHATLEY,

als
3l

no. /587

Defendant,

Wl
Py

COTNT ONE:
Plaintiff claims of the defendant the sum of Fifty

Thousand and no/100 ({$50,000.00) Dollars as damages for that

heretofore on, to-wit, the lst day of August, 1952, the agent,

servant, or employee of the defendant, while acting within

the 1line and scocpe of his authority as such, so negligently

operated an automoblle westwardly on Alabame Highway No., 89,

a public road in RBaldwin County, Alabama at a voint aboutb

two miles east of the city limits of Foley, Alabama, as to

cause or allow said automobile to run into, upon and against

the automobile belonging to.and.-being. driven by the plain-. .. ...

tiff, which was then and there being driven in a eastwardly
direction on said highway 89 at said time and place,and as

a direct and proximate result of the said negligence as
aforesaid, plaintiff's zutomobile was badly broken, bent and
damaged, and the plaintiff lost the use of his automoolle
which was used in his business, for a long period of time;
and the p»laintiff was seriously and permanently injured and
damaged, his body was brulsed and lacerated; he suffered

three cracked, broken, and fractured ribs, he sulfered cuts

and brulses in and abOUu Ehe face, head anc ears, be suffered

cubts and bruises all over his body, hilis eye glasses were
broken, he suffered a brulised or pulled musgecle in his left
leg, his teeth were cracked, he was caused to suffer and will

continue to suffer great physical pain and mental anguish, he

v and about the care and

[
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was caused To incur medical expense

treatment of his said injuries and will continue to incur
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medical expense in the fubure iIn caring for his said
injuries; he was made sick and sore; he was caused To lose
time from his work; he was and will be permanently scarred,
disfigured, dlsabled, and injured, he was caused Lo have

a xnot in his right leg, his ankles were caused to swellg
and become sore, and he was caused to lose a contract of

emplﬁymenu, ail to *he plairt £ots damage, hence this suit,.
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Plain 1ff demands a trial by ury.

Defendant resides at P. O Box 47u, Dequlncy, Lou*s1ana¢
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- SUMMONS AND COMPLAINT

81

: _ 2y

THE STATE OF ALABAMA,’-E CIRCUIT COURT, BALDWIN COUNTY =¥
- ALDWID INTY :

BALDWIN COUNTY No.__ 1681 )

. )

o e mm TERM, 19..__ OO

TO ANY SHERIFF OF THE STATE OF ALABAMA: i

SEC Wi

" You Are Hereby Commanded to Summon DY EATIEY Cr

to appear and plead, answer or demur, within'thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State-of Alabama, at Bay Minette, against

ROY WHATIEY . , Defendant .o

by HENRY pRSsSm
SRR ., Plaintiff____~
28%k L day of October 1952

Witness my hand this
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’\/j )




THE STATE OF ALABAMA

) . BALDWIN COUNIY . S IR ISV

C_iRCUiT COURT | ‘i ' Rr{C]h:_I\-fl.tD IN OFFICE
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Pluntms . i A have executed this summons

o ' ; " this Lt 14 TN 3 W
‘M}f?m‘ W ‘-/?/ LTt S .'l)y leﬂ\'jng'c%(?()])y with :

&,

Defendants

SUMMONS and COMPLAINT

Filed . (02 % . 19672

\
___-___w.ﬁéﬁfﬁ—:_(‘wd :’_\{Q/WZ(K/_C;#Q‘Cierk &
; ’/"'a / : :

Plaintiff’s Attorney” -
: Sheriff

Defendant's Attorney Sherift




IN THE CIRCUIT COURT

of
Henrv Hesse, Plainciff i
BALDWIN COUNTY, ALARAMA

V3
AT LAY Wo. 1881

Roy YWhatley, Deflendant

TO THE CIRCUIT COURT OF BALDWIH

T TR AL LT AT
COUNTY, ALABASWA, A1 LAav:

I, Agnes Baggett, Secretary of State, hereby certify that on_ Oc¢hober 301952
I sent by registered mail in an envelope addressed as follows:

" Roy Whatley ' ' "Registered mail
FP.0.Box )47_3. . Return Receipt Requested
Deguiney, Loulisiana © Deliver to Addressee only"

bearing sufficient and proper prepaid postage, a notice bearing my signature and the
Great Seal of the State of Alabama in words and figures as follows:

nRov Whatley
?.0.Box 473
Deguinecv, Louisiana

You will take notice that on__ nefoher 30, 1952 the Sheriff of
Montgomery County, Alabama served upon me, in my official capacity,
summons and complaint in a case entitled
Jenry Hesse, Plaintiflf vs Roy ¥Whatley,

Defendantd in the Circuit Court of Baldwin County, Alsbame at Law

Soranty, Kkabams;, Case No.1P81 | a true copy of which summons and
complaint is attached hereto and the said service upon me as Secretary of
State of the State of Alabama has the force and effect of personal service
upoh you.

WITNESS MY HAND and the Great Seal of the State of Alabams this the
30th  day of Qctober ., 1952 .

Signed) Agnes Baggett
Mrs.ignes Raggett
Enclosures - 1 Secretary of State ¥

I further certify that the notice above set out which was so mailed in the
envelope addressed as above set forth had attached to it a true copy of the summons
and complaint in the above-styled cause.

I further certify that on_Havewmber & , 1952, I received the return card,
showing receipt by the designated addresses of the aforementioned matter, at
Deguiney, Loulisiana on_ November % , 1952 .

WITNESS MY HAND and the Great Seal of the State of Alabams this the Sib day
of November , 1952 .

A

£

Mrs. Agﬂes Baggett i
Secretary of State

Enclosures ~  (Return card
and copy of summons and
complaint )




SUMMONS AND COMPLAINT S stoore Printing Co.

'E‘HE STATE OF ALABAMA % CIRCUIT COURT, BALDWIN COUNTY
" BALDWIN COUNTY | :

 TO ANY SHERIFF OF TEE STATE OF ALABAMA:

Vou Are Hereby Commanded to Summon.

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

, Defendant ____

, Plaintiff.___

Witness my hand this day of Lo T 1955 .

‘ ' ‘...
W,—;fq 40 ot , Clerk
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) Defendant fives at
" THE STATE OF ALABAMA;
. BALDWIN COUNTY = ¢

RECEIVED IN OFFICE

CIRCUIT COU RT,:_-'-;%
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VS, o SR : o f ' S
this : A9 ..
by leaving a copy with
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Plaintiff's Attorney = -

. Defendant's Attorney
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LAW QFFICES OF

HOWELL AND JOHNSTON

FIRST NATIONAL BANK ANNEX
PO, BOX 1652
MOBILE 9, ALABAMA

THOMAS ©. HOWELL, JR.
THOMAS A, JORNSTON, 1T

ALICE LOUISE MAMNRY

Cctober 27, 1952

Mrs, Alice Duck, Clerk
Circuit Court

Baldwin County

Bay Minette, Alabama

Dear Mrs,., Ducke

You will please find enclosed the orginal and three copiles

of complaint in a case styled Henry Hesse vs Roy WhatleY.
Vou will z2lso find enclosed a check No, 10180 in the amount
of $3,00, You can see from this complaint that the defend-
ant is a non resident and we are requesting that you effect
service in this case through the Secretary ol State as is
provided by Title 7, Section 199 of the 1940 Code of Alabama.

Very truly yours,
el .

Irvin J. Tangford

IJL:bh
Enes .
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HENVE COCUZPETICH TESIDENCE
kool awsenee—Spy e Merchant Foley
{2 Capte W.Po Wren Flget Worker Bay Minette
x DTG . Farmer _ Zotertsdale
AT Tarmer Robertsdale
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W%&&Mm« Farmer Sumrerdzle
Qs e 4s Wurst Bank Cashier Bay Minette
P Walter Quinley City BEmpleovee Dy tie
e w@z:zi?:‘::u ¥ i 'i Electrician Bay Winetie
I T B ‘ Real Dstate Pay etie
\‘__9.,,' Billy "Qov one Grocery Business The
2Gs James Lindsey Real Zstate B tTie
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l.l’. % %
The Court charges the Jury that if you believe from the
evidence 1n this case that Jimmy R. Whatley was not the agenb, ser-

vant or employee of the Defendant, Roy Whatley, then you must find
for the Defendant,

B
o o=

5e

The Court charges the Jjury that the relationship of fabher
and son does not of itsell make the son the agent of his father and
unless you bellieve from the evidence that Jimmy R. Whatley, the son
of the Defendant, Roy Whatley, was his agent, servant or employee atb
the time of the accildent complained of then you must find for the
Defendant.

6. /szfj?/

The Court charges bthe jury that in order for the Flalntiff
to recover in this suit you must believe from the evidence thatb
Jinmy R. Wnatley, the son of the Delendant, was the agent, scrvant
or employce of his father and was acting within the line and scope
of this agency relationship at the time of the accident complained
of, and the mere fact that he is the son of the Defendant is not of
iteelf sufficient to establish thls relationship.




70 .

The Court charges the jury that in order for the Plainblflf
to recover in this suit you must believe that the drlver of the
Defendant's automoiile was the agent, servant or employee of the
Defendant and was acting within the line and scope of his agency
at the time of the accident complained of and further that he was
guilty of negligence which was the direct cause of the damages and
injuries to the Plaintiff and unless you so believe you must find

for the Defendant. 4%2%¢L&A’,

L B

: The Court charges the jury that it is unlawful to park an
automobile on the paved portions of the highways of this 3tate and
that to do so is a negligent act, and if you believe from the evi=
dence in this case that Riley Byrd parked his automoblle on the paved
portion of the highway in violation of the laws of the State of Ala-
bama and that his negligence in so0 parking nhis automoblle was the
direct and proximate cause of the damages and inJurles Lo the Plain-
tiff then your verdict should be for the Defendant,

. — e T it Sl Tiamets SRR A e

Ll

The Court charges the jury that a father 1s not liable for
the negligent acts of his son in which he does not participate and
if you believe from the evidence in this case that Jimmy Whatley had
borrowed his fatherts car for the purpose of securing food for his
household and that his father, the Defendant, did not participate
in thia?vgpture‘;ghggyuygy,‘but simply lent hls automobile to his
son, then you §hould find for the Defendant.
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13. | /

The Court charges the Jury that the Plaintifi in this case
cannot recover if you belleve from the evidence that the injuriss
susbained by the Plaintiff were the direct and proximate result of
the fact, if it be a faet, that Riley Byrd parked his automobile on the
paved portion of the highway at the time and place that the accldent
complained of occurred,

The Court charges the jury that the Plaintiff in this sult
cannot recover 1f you believe from the evidence that the accldent
complained of was unavoldable and that the driver of the Defendantts
automobile, Jimmy R, Whatley, dild every thing that a reasonably
prudent man should have done in the circumstances at the time and
place complained of,

15,

The Courl charges the jury that unless you belleve from the
evidence that the Plaintiff suffered injuries as a direect and prox-
imate consequence of the negligence of an agent, servant or em-~
ployee of the Defendant then you cannot find for the Plaintiff,

%%




The Court charges the jury that unless you are ?easonably
satisfied From the evidence that Jimmy Whatley d4id or omitted some-
thing on the occasion complained of whlch a reasonably prudent per-
son similarly situated would, or would not, have done and that this

proximately caused injuries to the Plainti;%;hiifz>verdict should

be in favor of the Delendant, /?éhbiéézz¢{ Zszg_“

002 wxﬁ{ 437
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1 ] i sl 1 from the
The Court charges the Jjury that il you belleye : .
evidence in this case that the driver of the Defendanttis au?omoblle
aid. or omitted to do, every thing that a reasonably prudenk man
shoald, or should not, have done in the same clrcumstances then

your verdilect should be for the Defendanﬁiafg;bﬂgﬁﬁl

. The Court charges the Jjury that in order for the Plaintiff
to recover from the Defendant in this suit you must be reasonably
satisfied from the evidence that the driver of the Defendani's auto-
mobile was gullty of negligence which proximately contributed to the
injuries of the Plaintiff and in this regard the Court further
charges the jury that if you believe from the evidence that the
driver of the Defendantis automobile acted on the occasion conmplalined
of as a reasonably prudent person similarly situated would haiie .
acted then, in that event, the driver would not be guilty of neg-
ligence and your verdict should be for the Defendant,










