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Mrsg. Alice J. Duck
Clerk of Court
Bay Minette, Alabama

.~ Dear Mrs. Duclk:
We are enclosing an original and one copy of our

“demurrer to be filed in the case styled Louls C. Led~
kins v. ILuther C. Barkley.

It would be appreciated if you would acknowledge
receipt of this demurrer and advise when the next
- term of court and plesding day will be.

Yours very truly,

SMITH, HAND, ARENDALL & BEDSOLE

WBH.1lu
_Encls.

cer Horne & Webb
Attorneys
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BALDW IN COUNTY,

STATE OF ALABANMA- GREETIN

CIRCUIT COURT CF
ALABANA
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You are hereby commanded fto summon

appear in the Circuit Court

~
S *

Ltuther

of Beldwin Couniy,

]

Barkley

Alabamasa

fhe place of holding same to pleed, answer or demur

~ht service -hereof-to the compia tnd

of Louvis C. Ledkins.

Witness my hand this

S
gZ%&gay of Cctober,

404 e AR

LOUIS C. LEDKINS

BALDYW IN COUNTY, ALABANA

dkins claims of 7
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e Defendant,
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, that on to-wit: Cctober 10, |

fravelild

=]
(8]
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Number 31, & public highway in Baldwin County, Alabama,

at a poini abcout one mile south of FPerdido,

place in Baldwin County, Alebame where the Plainti

public ha

fawfully fravel

v oa 1

in said avtomobile, which was

was driving an eutomoiile in an easteriy dirzction end in the

opposit e direciicn frem thal being irsveled by the Plainiiff,..

i

or towards A.mor?, Alabama, when the said Defendant alttemnied

.

to pass & ftruck and an aufomobile on the same side of

highway on which Defendant was then fraveling and while

ng

Defendent and the said vehicies were approaching and meefing

z

-

L
i &

the avtomobil cf %he Plaintiff time and place where




Defendant did not have suf

5y

icient room nor time for péssing

the said vehicles fraveling on the same side of fhe said

oublic highway and in the same direction as thet being

¢ to pass

pvd

traveled by the Defendant and that in so astiempiin

e saicd motor vehicles at the said fime and place the

-y
-

Defendant so negligently operated his said auvtomobile as
‘o necessitate the Plaintiff dpplyidng his braekes in order
b

ile beirg operated by

RO FeTswiesh head-cn into the-avtomo

the Defendant and in order fo give the Defendant time and

space in wh frave!l on the

ch to pass the said vehicies n

<]

same side of th

highway e¢s the Defendant and in the same

o]

direction and as & proximafe conseaguence of Defendanits

neglicence in etfempiing to pass the said motor vehicles

at the seid fime and place aforesaid, Plaiafiff had fc eppiy

o

his brakes or the braekes cn the aviomobile he was fthen é&nd

—ger

there cperating which caused his autfomobiie To go infc @
P G

skid and cut of control and teo crash info one of the motor

vehicles which Defendent had just passed &nd as & proximate

h

result of the negligence of the Defendant in the operafion

of the automobile he was then aﬁd fhere driving the auio-
mobile of the P!ain%ffv was smashed and demolished &s
follows:

The body of Plaintiff'!s automobile &s smashed, broken
and bent; The frame of the said sutomobile wes broken anc
bent; The engine was smashed, breoken and bent and knocked
from its supports; The radiator wes smashed beyond repair;

Both . headlights were brokenjzi  The right and lefi front
fenders and hood on Plaintiff's avtomobiie were sc smashed,
broken and bent as to be beyond repair; All hose connections

frem the radiator fo the zn

&

ine were broken and forn locose;

“autemonile wa

" The body of the said
of Plaintiff's automobile were broken, vent, smashed eor
otherwise demaged a&nd Iajured, ali to the damage of fthe

Plaintiff as aforesaicd.

The Plaintiff aglieges that the seid damages fto his

.

avtomobile were oroximstely caused by the negligence of the

o3
T3
o

Defendant, Luther C. Barkley, in that he so neglige

{2}




operated the automeobilz he was driving &t fThe said time
and place on U. S. Highway Number 31 as fo cavse the
Pleintiff to become involved in the accident described
sbove and as a proximate consecuence of the Defendaniis
neg! igence in the cperation of the automobile he was

driving at the seid time and piace in Baldwin County,

Alabama the Plaintiff's esutcmobile was damaged and injured

R e 7

ATTORNEYS FCR PLAINTIFF.

as aforessid.

The Plaintiff demands & jury trial of the issues

involved herein.

Voot [ il

ATTORNEYS FUR PLAINTIFF.
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LOUIS C. LEDKINS ) IN THE CIRCUIT COURT OF
VS, ) BALDWIN COUNTY, ALABANMA
LUTHER C. BARKLEY ) NC.

— — - m—— .  —

Comes now.tﬁé Defendén% in’ﬁhe éﬁove styled cause aﬁd demurs
to the Plaintiff's complaint herein filed against him and for
separate and sevéral grounds of the demurrer assigns the following
separate and severally:

1. Complaint fails to state a czuse of action.

2. Complaint does not zllege any dubty owed the Plaintirfrf
by the Defendant which the Defendant breached.

3. ‘The complaint attempts to set out the quo modo of the
negligence of the Defendant and the facts alleged do not in and of
themselves constitute negligence.

. Allegations of the complaint that the "Defendant did not
have éufficiénﬁ room nor time fbf passiﬁg said véhiclés.dfi;ihg 6n
the same side of the said public highway and in the same direction
28 that beling travelled by the Defendant®™ is but z mere conclusion
of the pleader not supported by the facts alleged.

5. Allegations of the complaint " % % % as to necessitate
the Plaintiff applying his brakes in order not t0 smash head on
into the automobile being operated by the Defendant and in order
to give the Defendant time and space in which to pass % % % " is
but a mere conclusion of the pleader not supéorted by the facts
alleged.

6. Allegations in the complaint " % = % Plaintiff had to
apply his brakes or the brakes on the aﬁtomobile he was then and
there operating which caused his automobile to go into a skid and
out of control % % % " is but a mere conclusion of the pleader not
supported by the facts alleged.

7. For that it affirmatively appears from the complaint
that the damage to the Plaintiff's automobile was caused by the

actions of the Plainbiff.




8. From ought that 1t appears from the complaint the
acts of the Plaintiff constituted contribubory negligence.

9. Said Complaint is vague, indefinite and uncertain in
its allegation of facts as to what constituted negligence on the
part of thé Defendant.

0. Complaint does not allege any causal connection beftween
the alleged negligence on the part of the Defendant and the injury
sustained by the alleged damage of which the Plaintiff complains.

11. The allegations of the complaint that the damages %o
the Plaintiff's automobile were proximately caused by the Defendant
is but a mere conclusion of the pleader not supported by the facts

alleged. .

vwf?, : x;% G;{Z*Z _z)[/ fg/gfcﬁ_@/ ﬁ/;/ Aﬂ, égf%«ﬁm{é

ttorneys for the Defendant
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LOUIS C. IEDXKINS ) IN THE CIRCUIT COURT COF

7 3 T ke A —aAmra
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LUTHER C. BARKIEY J NC.
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~COmeswnow-the”defend nt in the above sityled ciise and Baswepg

ube plaﬂntlff’s comnl in filed herein agalns him and, for answer,

agsigns the 1"o_LZLow:LM Geparaue aﬁd sevcra1 D?e 25, separately and

- severally:

oo 1l The defendant is not guilty.

t1ff was himself guilty of negligence whic

o

to the damages complained of.

-

3. At the time andplace alleged in the complaint the

~-plaintiff so-negligently operated his aubomobile-as-to cause the
same to go invo a skid and oubt of control and to crash intoc one
of the motor vehicles which defendant had just passed, which
negligence, on the part ol the plaintiff as aforesaid, proximately

contributed to the damages of which he compliains.

&ttO“UeyS T3 Dertencans
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* IutherbC. Barkley,
1 SO

[' Defendant.
e e e A S ST S e
IN BHE CIRCUIT COURT OF -
BALININ COUN'IY, ALABAMA
LAW SIDE
R R R R R ORI R

HHIGHRERSEE
OO RS




