CAMPBELL GROCERY COMPANY,
A Corporation,
IN THE CIRCUIT COURT OF

14
i
Plaintiff,
¥ ' TDWIN COUNTY, ATABAMA
TS e
P i LAW “STDES
e “\\

WALTER W. HOILES, i NG 1870 /

: )

Defendant,

ORDER

Hotion having been made by the Defendant in the above styled
cause to require the Plaintiff to prodﬁce certain books, documents
and other parers relative to the personal property hereinafter de-
scribed; and it appearing to the Court that the Plaintiff has had
due notice of the filing of said Motion and that sald papers and

documents contain evidence pertinent to the issues involved in this

1,

cause and will be material evidence in the trial of the issues in
this cause, 1t is, therefore

ORDERED by the Court that the Plaintiff, Campbell CGrocery
Company, A& Corporatiom, produce any and all bocks, documents or
writings in 1ts possession, custody, control or power relative to
the acquisition of, the possession of, and the disposition of the
property hereinafter deseribed; and in particular to prodgce any and
all of the Bills of Sale whereby any or all of the sbove deseribed
property was sold by the Plaintiff and copies or originals of all
notices, if any, published under the terms of that certain chattel
morigage from the Defendant to the Plaintiff dated March 26, 1919,
and recorded in Mortgage Records 153 at pages 310-li2 in the 0ffice
of the Judge of Probate of Baldwin County, Alabama insofar as the
same relate to the follow¢ng described p&TSOual Uronerty, tosw;t-

Walkin Cooler 12 x lu

Falrbanks platform scale
Fairbanks Morse hanging scale

13 ft. Preedrich display case

9 ft. Seeger dilsplay case

Toledo computing scales

Standard computing scales

36 inch meat block

cutting table 6 fit.

30 gailon butane hot water heater
Double sink

Brunner compressor

60 meat case plates

1 10 ft. refrigerated vegetable cooler & conmpressor
2 Butane heaters

1 Underwood Sunstrand adding machine

1 Re C. Allen adding machine
1 Dayton computing Scale
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1 hanging scale

1 Roll top desk

2 ceiling fans

12 grocery carts

1 Prigidaire compressor

1l Safe Guard check writer
8 tables.

It is further ordered by the Court thai said papers, docu~-
ments and writings be produced on the day set for the trisl of

the above styled cause,

bk 1y Jaex |

Hubert M. Hall, Judge
Circuit Court of Baldwin County,
Alabama,




- CAMPBELL GROCTRY COMPANY,
A Corporation,

Plaintiff,

WALTER W, HOILES,

Daefendant .,

CIN THE-CIRCUIT CQURT OF
BALDWIN COUNTY, ALABAMA
LAW SIDE.
NO. <=AG3%S /574 p
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CAMPBELL GROCERY COMPANY,
A Corporation,
- IN THE CIRCUIT COURT OF
Plaintiff,

)
)
)
3 BALDWIN COUNTY, ALABAMA
VS.
) AT LAW NO. 1870
WALTER W, HOILES, | g
Defendznt. )
‘DEMORRER <

Now comes the Plaintiff and demurs to Plea 3 filed for
the defendant in this cause, and as grounds for said demurrer

assigns, separately and severally, the following:

1. It constltutes no defense to the complaint and raised
an immaterial 1ssue.

2. It does not allege that the personal property de-
ecribed therein was delivered to and received by the plaintiff in
full settlement of the indebtedness evidenced by the_note on which
this suit is brought. |

3. No facts are alleged to show that the indebtedness
eyidenced by the note on which this suit is brought has been paid.
| L. No facts are alleged to show that the indebtedness
evideneed by the note on which this suit is brought has been satis-
fied. _;

5. Tée said plea is vegue, indefinite and uncertain in
fhat is does‘not appear therefrom if the personal property des~

ribed therein was delivered to uhe plalntlff under the judgment of
the note or in some other manner.
- 6. From aught that appears from the zllegations of the
said ples three, said sale of the mortgaged property described in
'said plea three was a public sale on the Court House steps of
Baldwin County as provided by the terms of the said mortgage, and
w&s proper in all respects.

7. Said plea three fails to allege that the fair market
value of the said mortgaged property at the time Qf the delivery
of same to the plaintiff was six thousand dollars; and from aught
that appears from the said plea three the value of six thousand

dollars is the mere opinion of the defendant.




- 8. For that it affirmatively appears from the allegé—
tions of the said plea three that the mortgaged property was not
worth six thousand dollars on October 30, 1950; for that it affirme
atively appears from the allegations that said property was worth
six thousand dollars on thé 26th day of March, 1949, and it fur-

ther affirmatively appears from the allegations that said property

“iéﬁ€g§§€E§£%ié'prdpérty;””ﬁwnwm
9. TFrom aught that appears from the allegations of.the

said plea three said property was of far greater value than

$3166.47 6nly at the time of-its'maﬁufacture, but was not of greater
ﬁéiue than $3166.47 at the time of its sale or at the time of de-
‘iifery by the defendant to the piéintiff of said propertye.

- 10.: Fé} that it affirmatively appears from the allega-
tions{of saidwpiéa three that the préperty described in the said
plea ﬁhree was piedged as security and sold to pay an indebtedness
due from the defendant to the plaintiff; and from aught that appeans
from the allegations of the said plea three the property was duly
and properly sold in accordance with the terms of the‘said mortgage,
and that the price paid for said property at said sale was the
fair market value of said property at the time of said sale, and
that said proceeds received from the said sale were not sufficient
to satisfy said indebtedness for which said property was pledged
as security.

11. Said pleaz three is vague, uncertain, and indefinite.

12. Said plea three fails to allege with definiteness
and certainty the fair market value of the said mortgaged property
at the time of the said sale.

13. The allegations in the said plea three ™of the value
of six thousand dollars or more™ is the mere allegation of a con=-
¢clusion of the pleader unsubstantuated by sufficient allegation of
facts to sustain said conclusion.

14. For that %Q:-affirmatively appears from the allega-
tions of the said plea three that the said note referred to therein

was negotiated before maturity and is therefore not subject ¢4 -

foewelf }%Jﬁu

Atterneys for Plaintiff

set off and recoupment.




DEMURRER

CAMPBELL GROCERY COMPANY'
A Corporatlon, '

K Plalntlff
VS, ‘
WALTER W. HOILES

Defendant.

IN THE GIRCUIT COURT OF
BALDWIN COUNTY ALABAMA_'
AT LAW ';' ‘NO. 1870




ek

CAMPEELL CGROCHRY COMPANY,
A Corporation,

CIRCUIT CCURT CF

Plaintif?, BALDWIN COUNTY, ALABALY

4]

V. LAW SIDm,
WALTER W. HOILES, ¥0. 1537,
Defendant.

i
]
I
i
i

Comes now the Defendant and for further answer to the
h

.
3

Complaint heretofore filed against him and Ho each and every count

1y)

thereol, separately and severzlly, amends the answer Heretofore
filed by him so that the same shall read as follows:

1. That the allegations of the Complaini are unirue,

2e That he has paid the debt for the recovery of whnich
thils sult was brought before the action was commenced,

3. The Defendant, as a defense to the action of ths

-

2ith that at The time said acticn was cormenced, the

H
-
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[
8
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u

bted to the Defendant in the sum of Three Thousand
Dollars (33,000,00) in this: thet the Defendant did, on the 26th day
of Harch, 1549, execute a Chattel Mortgsge to Charles T. and Susie

e Campbell, o secure the payment of the note upen waich this action

ch

is based and which mortgzage is recorded in the Office of the Judge
of Probate of Baldwin County, Alabama, in lortgage Record 153, at
pages 3L0-3l2, and that by the terms of winlch, the following describd
ed personal property was conveyed:

Walkin Cooler 12 x 1L
JFairbanks platform scale
Fairbanks lMorse hanging scale
13 fte Freedrich display case
9 It. Seeger display case
Toledo compubting scales
Standard computing scales

36 inch meat block

cutting table 4 ft.

e et g

30 -gallon butane hot water heater
Duble sink

Brunner compressor

0 meat case plates

10 ft. refrigerated vegetable cooler & compressor
Butane heaters

Underwood Sunstrand adding machine
He C. Allen 2dding machine

Dayton compubing scale

hanging scale

Roll top desk

PO RO et ON e d




2 Celling Tans

12 grocery carts

1 Frigidalire compressor

1 Safe Guard check writer
8 tablese

That the above described personal property was, on the date of sald

Eal L

moritgage and on, to-wit Oetober 30, 1950, of the value of Six

Thousand Dollars ($6,000.00) or more. That the said Charles T. and

—— ol
EaXl

Susie N. Campbell did subsequently transTe

H
33
e
e
[
b
O
k3 .
¢t
s
9
4]
[
fo
o

note described therein znd upon which this sult is based, ©o
Campbell CGrocery Company, a Corporation, the Plaintifl herein, by
assigmment dated July 1, 19L.9, and that thereafter the said Campbelll
Grocery Company did declare said moritgage ©To be in default and dig
institute a detinue suit agalinst this Defendant in the Circult Court
of Baldwin County, Alabama, on July 2., 1950, and that in said suit
the said Campbell Grocery Company did reccver the possession of the
property described above by Jjudgment rendered by this Honorable
Court on October 30, 1950, That subsesguent to the rendition of said
judgment and in compliance Ttherewith, this Defendant did deliver tha
possession of the above described prorerty to the sgaid Canpbell

Grocery Company, a corporaticn, but he does not lmow what disposit-

o3

ion was made of sald property alfter such delivery of possession on

vhether or to whom tThe same was sold but that sald property was of

A
o

a value far greater than the sum of $3,168.0.7, the amount claimed

-

in the Complaint herein, on the date of the delivery by the Defend-

ent to the Flaintiff, That in and by the terms of the Chatbtel

}_h

Hortgage referred to above the said mortgagee was authorized and em+
rowered to sell sald property at public oubtery or sell to the high-
est bldder for cash alter first giving thirty days notice of the

. wtimewand-piace,of_said sale by one notice posted at the courthouse
door of Saldwin County, Alabama, said sale to take place either in
front of the courthouse door of said Baldwin County, Alabama, or
where The property was situated at the Time of the default. That
the sald Campbell CGrocery Company, a corporation, the assignee, as

hereinabove set out, was not authorized to sell said property at




private sale and thsat said property was not sold at public sale at
Robertsdale, Alabama, where the same was located at ths ftime of

the Time of the default in The payment of the note and the delivery
of possession by this Defendant to the said Campbell Grocery

Company, a Corporation. That the Defendant hereby offers Ttc set off

so much of his demand as will be necessary fto satisfy the claim of

the Plaintiff under the terms of the note hereinabove referred to

u

and he does hereby claim judgment in his Tavor and against the

Plaintlif? for the excesse.

Respectfully submitted,

CHASCY & STONE

(N —
o, P Y t’fm

- w P W -
Attoxneys for Defendant,
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CAMPBELL GROCERY COMPANY
A Corporation, :

Plaintirr,

V3,

VALTER W. HOILES, . S

Defendant,... §

IN THE CIRCUIT gouny o .;
BALDVIN COUNTY, ALABAMA :
LAW SIDm, 3

ANSWER

Law Ofrices iy

HYBART, CHASON & STONE |

Bar Mikerre, ALABAMA




——]

Defendant,

AMPBELL GROCERY COMPANY, 14
A Corroration, IN THER CIRCUIT COURT OF
I
Plaintif?f, BALDWIN COUNTY, ALABAMA,
i
VSQ _A-hj SIJE-
! T iy
WALTER W. HOILES, ; N0, 1537,
1

Comes now the Defendant, Walter W. Hoiles, by his

Attorneys, and moves this Honorable Cowrt toc require the Plaintiff

}-rs

Corporation to produce any and all books, documenits or writings in

|-

.ts possession, custody, control or power relative to the acgui-

sition of, the possession of, and the disposition of the following

described personal properiy, to-wit:-

=

lkin Cooler 12 x 1L

irbanks platform scale
irbvanks Morse hanging scale
ft. Freedrich display case
©
e

Ly o o

¢ Seeger display case
de computin scales
dard computing scales
36 inch meat oTock
cutting table & ft.
30 gallon bubane hot water heater
Double sink
Brunner compressor
O meat case plates .
10 ft. refrigerated vegetable cooler & compressor
Butane hesters
Underwood Sunstrand addinO machlne
R, C. Aller adding machine
Dayton computing scale
hanging scale
Roll top desk
ceilling fans
12 grocery carts
1 Frigidaire compressor
Ll Safe Guard check writer
8 tables,

02 130 bt tag

PO 1 PO Y O ) R e bt () Bl et et e |

1

wnich contain evidence pertinent to the issues involved in %his
cause, and which records, books, documents or writings and the facts
contained therein will be material evidence in the trial of the
issues of this cause and in particular, to produce any and all bilis

Fal

ol sale wheredy any or all of the above described property was sold
by the Plaintiff and ccpiles or originals of all notices published
under the terms of that certain chattel mortgage from the Defendant

to the Flalntiff, dated Mareh 26, 1949, and recorded in Mortgege




Record 153 at pages 30.0«342, in the 0ffice of the Judge of Probate
of Baldwin County, Alabama.

Respectfully submitted,

CHASCH & STONE

I, Korborne C. Stone, one of the Attorneys lor the
Deferndant in the above styled cause, do hereby certiflly that if said
records, books, documents or writings, set out above are produced,

that they will be material evidence in the trial of fThe Issues of

ct

his cause, and I do hereby further certify that I have this day

Eal

mailed a copy of

- - -

the foregoing motion to the Honorable J. B.

CF

Rlackburn, Attorney at Law, Bay Minette, Alabama, postage prepald,

B

1d properly addressed te him as recited,
Dated this 3rd day of March, 1953, at Bay Minette,

Baldwin County, Alabama,
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CAMPBELL GROCERY COMPARY,
A Corporation,

Plaintifr,
VS,

WALTER W, HOTILLS,

Defendant,
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IN THE CIRCUIT COURT OF :f

BALDWIN COUNTY, ALABAMA

LAY SIDE,

NO., 1537 A

FAL D -

Law OrfFices o .
B CHASON & STONE S
Bay Mingrre, Avasama }




CAMPBELL GROCERY COMPANY,
A Corporation,

)
)
Plaintiff, % IN“THE CIRCUIT COURT OF
VS. % BALDWIN COUNTY, ALABAMA
WALTER W. HOILES, % AT LAW NO. 1870
Defendant. %
e

Now comes the plaintiff and demurs to Pleas 3 and 4 filed
by the:defendant in this cause, and as grounds for said demurrsr
assigné, separately andnse?erally, the following:

1. It constituteg no defense to the complaint and raises
an immaterial issue. |
_ 2. It does not éllege that the personal property de-
'§cribed therein was delive?edﬂ%o and received by the plaintiff in
full settiément of the indebtedness evidenced by the note on which
this suit is brought.

3. No facts are alleged to show that the indebtedness
evidenced by the note on which this suit is brought has been paid.

Le No facts are alleged to show that the indebtedness
evidenced by the note on which this suit is brought has been satis-

ied.

iy

5. The said plea is vague, indefinite and uncertain in
that it does not appear therefrom if the personal property described
therein was delivered to the plaintiff under the judgment of the

note or in some other manner.

« Afforney-for plaintiff.




DEMURRER

- CAMPBELL GROCERY COMPANY, =,
- A Corporation,

© Plaintiff,
VSe ; . .

WALTER W. HOTILES,

[

. IN THE CIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA
AT LAW NO..1870

FILED,
BB
BIRE 1 UGK, G_‘% .

queﬁdaﬁt.. 




CAMPRBELL GRO”:RY COMPANY,
Y

Corporation, IN THE CIRCUZIT CCURT oF

BALDWIN COUNTY, ALABAMS

Comes now the Defendant and for answer to the complaint,
nd te eacir and every count thereof, separately and severally,
says as fclliows:

1. That the allegations of the complaint are untrue,

2e That he has paild the debt for the recovsry of which
this sult was brought before the action was commenced.

3« That the deblt for the recovery of which this suit was

Eol

in full before the acilon was cormenced.

1—31
®
o
i_.

brought was satisi
l.e That the note upon which this action is based wes secur-

ed by a chattel mortgage executed by the Defanaa nt To Charlies T.

and Susie . Campbell on March ¢6, l@m?, ang recorded in the 0fTice

obate of Bdl dwin County, Alabama, in lortgage

P
0]
Cy
3%
k3

of % udge of

Record 153 at pages 340-342, by the terms of which, certain personal

i
C\

propsrty described therein of the value of to-wit, $3,309.00 or

L) L7

more was conveyed to Une sald mortgagees and that they did subseg-
uently transfer and assign said chattel mortgage and the note des-
cribed In said mortgage to Campbell Crocery Company, & corporation

the Plaintiff herein, by assignment dated July 1, 1949, and that

thereafter the ssid C

Y

mpbell Grocery Company did declare said

rorvgage to be in default and did Institute

[_!u

Detinue sult against

o)

this Defendant in the Circuit Court of Baldwin County, Alabama, on

July 2L, 1950, and that in seid suit the said Campbell Grocery

O
Po)
2]
£
]
“
e
-
o,
L
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Q
b
<
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H
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o)

Dany g the posseszion of the said property described

in said chettel mortea

Lo

e by a judgment rendered by this Honorable

¢

Court on October 30, 1950. That in and by the terms of the chatiel

moritgage referred to above the said mortgagee was authorized to sell




.ed . possessiocn oi tae salid property noted above ©o t”e aferns,

o

id property at public sale To the highest bidder for cash after

o

first giving ce of the Time and place of sald szle

Ty days notl
by one notice posted at the Courthouse docr of DZaldwin County,

n front of the Court-

}__I
0
Q
®
®
34
3
3

Algbvama, The sald s2le To teke

93]
£
I_l
o,
-
i
)
(@]
o
i
<

nhouse door of ssid Alabema, or where the property

is situated at the time of the default That the Defendant deliver-

servants or emplovees of Campbell Grocery Company but he does not
oy o £ o o

know what disposition was made of szid property or whether or to
whom the same was sold but that sald proverty was of 2 value far
56,07 on the date of the delivery by the
Defendant to Tthe Flaintiff, hence the FPlaeintiff should not recover

Respvectfully submittied,

CHASCHN & 3TCHNE

BY'{ﬁ\gﬁ\E U e K\Qﬂ/\\\\ E;:fm”

AEtopneys for‘?efe“ﬁ nt,
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CAMPBELL GEOCE?Y CUHPANY,
Corporation, _

Plaintiff,

V3

WALTER W, HOILES,

1

Defendant,

PLEI AL BN L
Y T T T S Ty

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
LAW SIDE.

5O, 1870.

FILED -

2.7 3
GLIE . GG, Gk

¥
Law Orrices ) -
HYBART, CHASON & STONE

Bay MineTre, ALABAMA




CAMPERILIL GROCERY COMPANY, t
A Corporation, IN THZ CIRCUIT CoURT OF
Plaintiff, BALDWIN CCOUNTY, ALABAMA
VS LAW SIDE.
d
WALTER W. HZOILES, ¥o. 1870,
¥
TDefendant.

the complaint herstoe

of , separately and severally, and assigns the Tollowing ssparate and

-
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Respectlfully submitted,
CHIASOW & STONE
/—-—-\/"‘ﬁ\

BY: (\m@@%\_&ko \\"/ o}
Atto%?°ys for D?*endante

The Deflendant demands a trial of
this cause by Jurye.

CHASCHN ATD STONZ
D e
i """-_ .‘fW\MD \\ ‘H/ /::"QW:.,.."‘\
atuﬂ%\evs for D%Penaanu,




DENMURRER

CAMPBELI GROCERY COMPANY,
A Corporation, Lo

Plaintiff,
VE.
WALTER W, FOTLES,

NDefendant,

IN THE CIRCTIT COURT OF
BALTWIN COUNTY, ALABAMA
LAW S¥DE,

NO, 1870,

FILED

DEC %2 1952
fLCE 3 THER, flak

L.aw QOrrices

4 CHASON & STONE

Bay Minerte, ALABAMA




STATE OF ALABAMA l
BALDWIN COUNTY ;
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon WALTER W. HOILES to
appear within thirty days from the service of this writ in the Cir-
cuit Court to be held for said county at the place of holding same,
|l then and there to answer the complaint of CAMPBELL GROGERY COMPANY,

a Corporation.

WITNESS my hand this _47¢? day of October, 1952.

|
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Clerk of the Circuit Court.
¥ o sk ok &k % ok ¥ ok ok & % % ok ok &

COMPLAINT

CAMPBELL GROCERY COMPANY,
A Corporation,

Plaintiff, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

WALTER W. HOILES, AT LAW

e b WV LRI . [ S e el

Defendant.

1. The plaintiff claims of the defendant the sum of
Two Thousand Thirty-six and 31/100 Dollars ($2036.31), balance due
on a promissory note originally for lThree Thousand One Hundred Sixty-
six and 47/100 Dollars ($3,166.47), made by the defendant on, to-
wit, March 26, 1949, and payable to the plaintiff as follows:
One (1) installment of $66.L7 due March 31, 1949,
and one (1) installment of $50.00 due each Wednes-
~day thereafter, together with interest at six per-"
cent (6%) on the unpaid balance of the principal
due at each installment payment due date until the
total principal and interest due is paid in full,
which note is the property of the plaintiff and, together with the
interest thereon, is still due and unpaid.
2. The plaintiff avers that in and by the terms and pro-
visions of the said note, the defendant waived all rights of exemp-

tions as to this debt and agreed to pay a reasonable attorney's fee




for the collection of same, which attorney's fee the plaintiff alw

leges to be Four Hundred Dollars ($400.00) and which it herewith

ol o okt

claims,

QL 73- /jg/M—'&ﬂw-\,

_ Azﬁ;;;eysfor Plaintiff.




L   CAMPBELL GROCERY COMPANY
s B! Corporation,._:t..

Plaintlff'ff;;; i

ffi VS, ::'

3: B WALTER WD HOILES

Defendant.ii

N THE CIRCUIT COURT OF S

- BALDWIN COUNTY ALABAMA S

AT TAW NO g;‘f’f __.

tﬁg'd'B”BLAéKauﬁN
' ATTORNEY AT LAW

T BAY MINE',TTE: ALABAMA




