L SUMMGONS
| THE STATE OF ALABAMA |
.m@mmm COUNTY ; |

- | TC ANY SHERIFF OF :ﬁﬁm-sﬁ_‘gm OF ALABAMA - GREZTING:
| YOU ARE HEREBY COMMANDED to summon ROBERT EAGLE and
| EEM .'ALLEN:&Q- appea.r. and plead, an;swa? ér demur within thirty days from
| _.tmz service hcre&f te the Complaint filed in the Circuit Court of Baldwin
_Camty,. State of Alaiaama., at Ba.y Minette, aga.:msﬁ ROBERT EAGLE and
JIM ALLEN by H. C. DEVINE, JR. | |

WITNESS my hand this the 24&&&? of iﬁne 1982, j

/ S CE& rk

R EEE R R

AMENDED COMPLAINT

E{ {: e Cgme Sy e STRCUIT COURT OF

P’LMBETIE’?
3. BALDWIN COUNTY, ALABAMA
ve. ' o
- . L Y AT LAW
ROBERT EAGLE and JIM ALLEN, :
3@1&&13* and m&m&u&ﬁy I
' ' BEFE\‘B&NTS :
L

Comes the Plaintiff in the above styled '-;cﬁ#_zzs’:e azzc‘i amends his 'cdmpié.im‘.
‘by’ jcining;im Allen as 2 paryrdefendant and by a@enﬁing; each and every count
thér&éf so that the same shall read as follows:
COUNT 1
 The Pla.f.ntﬁf cla:,ms of the Pefendants th@ sum Gf One %e@s&né E:a.gnt
Hundxeé Foz‘by-—Sﬁ.x and 2@}10@ Dollars {$1 844, Z@), mge?;her with m&@reat
thereon, due from them by account on, to-wit: The 4%th day of May, 1952,
which sum of money with interest thereon is still unpaid.
COUNT I |
_The Plaintiff -claimé-of the Defendants the sum of Cne Thousand Eigﬁt :

Hundred Forty-Six and 20/100 Dollars {§1,846.20), together with interest




.:-the’zemﬁ_. due frmﬁ thenn én account siated baméeé the Flaiatiff and éﬁe '
ﬁeﬁendﬁnté én, towwits | The 29tk day of May, 1952, which sum of money
_ W::th in.‘i-:_ézrasi: thereon is still anpaid.
| | COUNT I
| The PIeIHIE Clgims of fhe Defendants the sum of One Thousand
- "E_igm Hendred Forty-Six and 20/100 Dollars ($1,846.20), together with

interest thereon, due from thers for merchandise, goods, and chattsly -
L7

_ -5
sold by the Plaintiff to the Defendants on, te-wit: The Z%th day of May, ;
1952, which sum of money, with interest thereon, is siill 'impa.iﬁ.‘k -

TONSMEIRE & HCODNETTE =

Attorneys for Flaintilf

N

Flease serve Eéf’enﬁméa by service cn Secretary of State, Monigomery.
Alsbama, under Section 199 (1}, Title 7, Code of Alabama, 1940.

) Robert Eagle
Washington, Indiana

Jim Allen
indianapolis, Indiana
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LAW QFFICE QF
ForeEsT A . GCHRISTIAN
FoLEY, ALABAMA

March 2, 1953

Mrs, Aldice J. Duck
Clerk of Court
Bay Minette, Alabame

Re: H, C, Devine, Jr,
vs: Robert Eegle

Dear Mrs, Duck: ‘

This is to advise you that Mr, George A. Tonsmeire, Attorney, Annex
First National B _nk Building, Mobile, Alesbama, is handling the cass men-
tioned aove for the plaintiff inthe fuiture.

Kindly note this on the docket sheet.

Yours very izly, -

8¢ Mr. George A, Tonsmeire ey




Annex #irst National Bank Eldg.,

' ;fgbilg,&labamag

Re: H, C. Devine, Jr. vs. Robert Eggggw;nanf,”m 

' Dear Mr. Hodnette:

- . .1 bave your letter of May 12, 1953, for
whieh I thank you.

S My elient, Robers Eagleﬁ”r@eently brought
me the ecopy of your Amended Complaint which wag
served on him in connection with the captioned claim,
You have inecluded Jim Allen ag a defendant, as I
- knew you must, '

L Jim Allen entered the Armed Service three

- months age and is entitled to the benefits of the
Soldier's ang Sailor's Civi: Relief fct. I Qo not
have hizs address but believe I can asecertain i,

‘ - We intend %o flle an Affidavit with the
Cogtp_te This effect uniess the matter can be settled.

__As I have stated,before, Mo, Eagle himself
‘has a good defense on the merits. of the sult. The

'“_expensas of appearing for-trial and being away from -~

‘his employmen: here renders it a mstter of doubtful

o I have secured my elient’s agreement to
accept the sum of $500.00 in settlement of my clfent's
rights. This would include a2 relegse from Jim Allen,
_Which we believe wWe can obtain, if you desire. We
cannot afford to pPay any Court costs at this figure,

- , I would like an immediate reply from you

zsinece I want to file an Affidavis with the Court as
" te the Service disability of Allen, if we are unabhle
to agree, .



_ - I am sending a copy of this letter to the

- Glreuit Court of Baldwin County, Alabama, which.
should serve as sufficient notice to the Court of
can judge the necessity

- this disebility until we
for filing our Affidavit.
B ‘ Very truly yours,

i %ii}m;&nms&lwiiﬁfaﬁw

CC: Alice J. Duck, Circuit Clerk
} “Baldwin County, Bay Minette, 4la.

i
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T ATNT P
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BALIWIN COTUETY,
TS )

<

e FAATT
ROBERT ZAGLE,

0

HUNDRED FOF T
due from him by ac
er

I ount on, to wit:
with interest th

c
eon, is still unp

The Flaiptiff claims of $he Defendant the sum of CHE THOUSAND EIGT
EUNDRED FORIY-SIX & 20/100 DOLLARS (51,848,20), together with imterest thersom,
due from h rlaimbii

L

il account ststed between The FPlaintifiend the Defendant om, to
oth dav of -ay, 1952, which sum of i intersst thereen, is
st

The Plaintiff claims of the Defendant the sum of CNE THOUSAND EICHT
HUWDESD FORTY-3IX & 20/100 DOLLARS {$1,848.20), together with inberest thereon,
dué from him for merchendize; socds, . and chatiels sold by the Plaintiff %o the
Tefendant, on Lo wit: the 29 th day of May, 1952, which sum of money, with in-.

terest therson, is still unpaid,

N2 %cw/%

LG u@"”'/é”\( for Plaintiff
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H. C. DEVINE, JR. TN THE CIRCUIT COURT OF
PLATNTIFF ST T -
ST BALDWIN COUNTY, ALABAMA

—-T G- S ‘ .
ROBERT EAGLE AND JIM
ALLEN, DEFENDANTS..

' - AT LAW NO. 1819.
WESTERW UNION TELEGRAPH T

)
)
)
;
)
CO., A CORP., GARNISHEE )

| ANSWER OF GARNISEEE

Personally appeared before me, Eloise Ernandez, a
notary public in and for the County of lMobile, State of Alabama,
Sam W. Pipes, III, who on oath answers Yo the Writ of Garnishment
issued in this cause and served on the Western Union Telegraph
Company, a corporation, and says that he is duly authorized to
make this answer;

That on May 29th, 1952, one Jim Allen of Indianapolis,
Indiana, delivered to the garnishee the sun of One Thousand Eight
Hundred Forty-six and 20/100 (§1,846.20.) Dollars, with directions
to-pay“the“same“tO”Robert'Eaglé at~Foley,*Alabama;'thatwon~May-
29%th, 1952, the garnishee paid the éaid sum of money to Robert
Eagle at Foley, Alabama, by delivery to the said Robert Eagle of
a regularwWEStern Union money order; that on May 30th, 1952, the said
Robert Bagle advised the garmishee that the draft had been lost and
requested that payment thereon be stopped; that on June 17th the
Western Union money order was delivered to the garnishee’s Foley
office by H. C. Devine, Jr., but was not paid because pajment thereon
had been stopped'and because the draft was not endorsed by the payee
Robert Eagle; the garnishee does not claim to own or be entitied to
the sum of One Thousand Eight Hundred Forty-six and 20/100
($138A6.20,§ Dollars, but is not advised as to whom the said sum
bf money beioﬁgsa

The garnishee further says that other than the pos-
sible indebtedness arising out of the facts hereinabove set forth,
the garnishee was not at the time of the filing of this suit, nor
at the time of the making of this answer, indebted to the defendants,
nor will the garnishee be indebted in the future by a contract wx-

isting at the time of the service of the garnishment, and the making




of this answer; nor does the garnishee have in its possession or

under its control any personal or real property, or things in

action, belonging to the defendants.

§

| ] | A
WESTERI [UNT  TELEGRAPH COMPANY

BY: > | %\ .'/

T Ao Y

Subscribed and sworn to before me
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C.C. LAW 10-~500—9-52 AFFIDAVIT OF ATTACHMENT
BALDWIN

The State of Alabama, ke- County:

CASE NO. 1819
the undersigned authority in and for said state and county
Personally appeared before John .-Mandeviler €lerk-of the- Cireuit-Gourt of said Lounty

E. C. Devine. Jr

who maketh oath and sayeth that.__ Bobert Fagle and Jim Allen axe

justly indebted to him

in the sum of..One Thousand Right Forty-Six.and 20100 ($1,.844_20) e
Dollars, and that said

Robert Ea,g}.e a,nd. Jim Allen are non-residents of the State of Alahama

S0 that the ordmary Process of law cannot be served upon him, and that an attachment is not sued

em
o out: for the purpose of vexmg or harassmg-h-}m- the said Reobert Fagle and Jim Allem.
Sworn to and subscnbed the 2> i ' ; 8 -
S el ; : //%Zw s/,a i f
270 Lt 19.53. before me H. C. Devine, Jrz

el MW, g__f»-v-«f

“Notatry “Bublic. %Jﬁ‘wni:&ounty, Clovk, Al ‘
. 'I'he defendams ’oemg non-tre sulents the Dlamt'!ff elects not to give bond

(ATTACHMENT BOND)

KNOW ALL MEN BY THESE PRESENT.S That we

of the County of ’f? - rrtonate held and firmly bound unto

in the sum of.. S : '_: ‘ Dollars, to be paid to the said

““his Gertain Atforneys, Executors, Administrators or Assigns, for which payment, well and truly to be
made, we bind ourselves and our heirs, executors or administrators, jointly and severally, firmly

by these presents. Sealed with our seals, and dated the..........day of

in the year of Our Lord, one thousand, nine hundred and

. The Conditiocn of the above Obligation is such, That whereas the above bounden
hath the day of the
date hereof, before the Clerk of the Circuit Court of Mobile County, prayed an Attachment at the

suit of against the estate of the above named

for the sum of Dollars and hath obtained the same

returnable to the present term of the Cireuit Court of Mobile County.
Now, if the said

_Sha]i prosecute .
Attachment to effect, and pay to the sa1d

all such damages may sustain by the wrongful or vexatious

suing out thereof, then the above obligation to be void, otherwise to remain in full foree and effect.

IN PRESENCE OF
(Seal)

(Seal)

{(Seal)

Filed

, Clerk
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TEFTS GARNISHVERT

TEZSTATE OF ALABANA,

L

BALDWIN COUNTY,

iy

ZR( ONION TRLMGRAPE CO.

5 -

Court .of.,_ﬁalenin-. County, wherein H. €. DIVIEE, 2., is plairtiff, end ROBERT

EAGLE is ceTendant, for the sulm of

-$1X.& 20/100
DOLLARS (§1,B845.20),which writ of attechment hes been pleced in my hands for the
due execution thereof.

These are, thereforei%o cormmand you, that you personmelly be and appear belore
the Eonorablefthé_Judge 6f seid Circuit Courd, at the present session of salid

Court, t o be .holden for the said Counﬁv, then e nd there to answer

in thirty days after the service of this writ upon 1%, what you ar i-Cebteﬁ
s2ié defendamt ot -the time of the service of this writ of garnishzﬁni, or-may

be indebted at the time of

you will pot be indebted inm fubure To him by a conbract now existing and whetaer

you are liable To said dependaﬂt for the delivery

by centrazet now or then existing

of persoral property, er for the payment of money which may be discharged by the
ielivery of personmal property or which is paysble in personal property, ant W eth
vou have not in possession, or under your combrol, momey or effe welonging to

+the defendant,

NG 5

AT TTAY O -
DATED MAY 29 i
Av

IR 7O BOBE

TSR
ZED

s
PO

20/10C DOLLARS

=

Ty
GaIle,

"

Ale=rime.




'Eggogpggg

J\\.{ﬂ T as’e \ A

-

7
mc.uhw“./«;wzz \t\QDEQOMJW\)(\\W\K \/\f\)/ ,\1\}
viamw\mv\ \\mwu w;sxvgt\mAWHV\

P
| Fi !
2 3 . 7 7 -
; g c e s S P ! 1 S > \w\“Vv\ll\x)
e / N iy G ? L 2
) SECERY s: :

3

BAGLE,

RORURT

DEFEHDA

'{\\l’ll;'(z?",
Ry

IHE WES

.
R
= b

2
5 3
oy
<
=

I

ARKIGHER |

G

io R CBHERIFIFIS GARH ETIMERN T
oF

COURT OF

111

e
L

COUMNTY, ALABAMA

CIRCU:

HS TO A
AT LA,

I THR

. STy T
SRR S
s,){:.a,.‘-z\

I BALDUTH




IN THE CIRCUIT CCURT OF

H. C. DEVINE, JR.
o BALDWIN COUNTY, AT.ABAWA,

PLATNTIFF
7S, S
ROBERT EAGLE,

DEFENDANT AT LAW NO. 1819,

WESTELN UNION TELEGRLPE CO.
L CORP., GARNISHEE,

ANSWER OF THE GARWISHEER

H.?efsonall?‘appeared before me; Llice J. Duck, Clerk of the-
Circuit Court of Baldwin County, ilabama, Sam W. Pipes, IIL, who on
oath answers to the Writ of Garnishment issued in this cause and
served on the Western ﬁnion Telegraph Company, a corporation, and
says that he is duly authorized to make this answers;

That on May 29th, 1952, 8ne Jim Allen of Indianapolis, Indiana,
delivered to the garnishee the sum of One Thousand Zight Hundred
Forty-six and 20/100 ($1,845.20.) Dollars, with directions to pay
ﬁhe same tc Robert Eagie at Foley,"Alabama; that on May 29th, 1952,
the garnishee paid the said sum of money t& Robert gZagle at Foley,
Alabamé;'b? delivery to the said Robert Eagle of a regular Western

Union money order; that on May 30th, 1952, the said Robert Zagle

I

advised the garnishee that the draft had been lost and reguested that
payment thereon be stopped; that on June 17th the original Western
Union money order was delivered to the garnishee’s Foley office by
He. C. Devine, Jr., but was not paid because paymént thereon had been
stopped‘and because the draft was not endorsed by the payee Robert
Bagle; the garnishee does not claim to own or be entitled to the
sum of One Thousand Eight Hundred Forty-six and 20/100 ($1,846.20.,)
Dollars, but is not advised as to whom the said sum of money belongs.
~The garnishee further says that other than the possible in-
debtedness arising out of the facts hereinabove set forth, the

garnishee Was not at the time of the filing of the suit, nor at the

2
ct
(]

time of the making of this answer, indebte the defendant, nor will
the garnishee be indebted in the future by a contract existing at the

time of the service of the garnishment and the making of this answer:
TTe 5




nor does the garnishee have in its possession or under its con-
trol any personal or real property, or things in action, belonging

to the defendant.

.7 Attormey. v/ ’

Subscribed and sworn to before me

this the 28th day of July, 1952.

~

Clerk, £i CUit Court of ‘
Baldwi ounty, Alabama.
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H. C, Dée‘;‘.fms IR, ,
S FLATHTILF
;RF._}BER’.'L‘ BAGLE,

+ DEFENDANT,

| NOTICE 10 DEFENDART

IH THE C TRCULT. COURY OF -
- BALUWIN COUNTY, ALABANA.

AP BAY,
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 THE WESTERN UNION TELEGRAPH COMPANY

. UUDEE CIRCUIT COURT;
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AEFIDAVIT FOR ATTACHMENT

S L Y

Before me, ALICE J. DUCE, Clerk of the Circuit Court of Baldwin County,

T A. CHRISTIAN, who being duly sworn, deposes and

fe N
+1y
O
r

E
[¢p]

personally appeare

N

SELITN

That ROBERT HAGLE is justly indebted tc the said H. C. DEVINE, JR.; of

T

Loxley, Llebama, in She sum of OB THOUSAND BICHT HUNDERD FORTY-SIX & EO/EOO

&%)

CBERT

“"DOLLARS ($1,846,20), which ' said amount is justly due, and that the said
BAGIE resides out of the stabte, and that this atbtachment is not sued out for the

purpose of vexing or harassing the said defendant.
E g sing : -

Sworn to snd subscribed
before me this the 24%th dey
of June, 1952,

of Court.
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~ RECORDED

W, Oy DEVIEE, JR.)

PTATEIIEE.

©
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S o L5 RUBERY BAGLE,

DEFFHDANT

AT ACH LT

I Bt e B i

TN THE GIRCUTT COURT OF

i

BALUSTH GOUNYY, ALABAL

- g R &1 Lav,




Notice of Levy of Attachment

H,.C.DEVINE, JR... N
Compiamant

No..1819 . ...

vs.

ROBERT EAGLE & JIM ALLEN

Defendant.
.. TO: Robexrt Eagle and Jim Allen .. :
Notice is hereby given that in the above entitled cause on the. 26thgay of.. March . 1953
. i Baldwin
an attachment was issued out of the ... Circuit e Court of dobile County, Alabama, at the suit
....... H. . C. Devine, Jxr.. ..., Plaintiff, versus.Robext Eagle and Jim Allen  Defendant, for
the sum of $1,846.20 , and that said attachment was executed by the undersignad on the....... day of

, 1953, by 4aking-into- - possession and tevyimp-upor-alk of the-right titlewnd interest

of «saii-defendant~in-and-to- the- fellovdne described povsonsl peepertys -
_ (Here Describe Property)
issuing a sheriff's garnishment against the Western Union Telegraph Company, a

corporation.

Notice is therefore given vou to anpear in qaid Court within the time provided by Law and defend

sald cause if vou think proper.

Deputy Sher nf




TONSMEIRE & HODNETTE
ATTORNEYS AND COUNSELLORS AT LAW
ANNEX FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA

Maxrch 27, 1953

GEORGE A, TONSMEIRE
ROBERT E. HODNETTE, JR.

Enclosures . ...

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck:
Re: Devine vs. Eagle and Allen ;

We enclose the following orders which you requested in our

telephone conversation the other day:

1. Writ of attachment to be signed by you and given to the Sheriff.

2. The Skheriff executes the writ of attachment by garnishment
on attachment, which we have filled out for Sheriff's Wilkins’
signature. This garnishment notice should be served by the
Sheriff on The Western Union Telegraph Company at Foley.
The manager can be served. The original of this garrishment

- should then be returned to the Court with original writ of

attachment, and the writ of attachment should bear the Sheriff's
endorsement as to execution of the writ of attachment by levy
of Sheriff's garnishment on attachment against The Western

Union Telegraph Company.

3. We'also enclose a notice of levy of attachment, in quadruplicate;
“eothe Sheriff posts two at the Court House, keeps one and returns
one to Court with writ of attachment.

The writ of attachment, endorsed, notice of Sheriff's garnishment
and notice of levy of attachment are returned to Court; and then you give

“notice to each defendant by registered mail and by publication for three weeks.

We appreciate your kindness and that of Sheriff Wilkins in giving this
matter your attention. Please give Taylor my regards.

Sincerely vours,

'I'ONSMI:?{I.RE HODNET

_ By /A //#} -




C. C. LAW~—11—3500—8-5¢

State of Alabama }
%%COHHtY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

[ATTACHMENT]

Ulhereas, H. C. Devine, Jr.

 Alice J, Duck . Baldwin
hath complained on oath to me, 4 oamg-ﬂéai}devﬂle, Clerk of the Circuit Ceurt of Mobile-County, that

. Robert Eagle and Jim Allen

are o - : o B ,
“e-3ustly indebted to the Plaintiff. in the sum of One Thousand Eight Hundred Forty-Six -

and 20/100 Dollars ($1, 846,20}

Cin -ﬂae -?er-n—e{-‘ A B ' - R © - “Bellars, and .
the defenda.nts bem_d ncn -residents of the State of Alabarra the plaintiff elects not to

give bond, and H. C. Devine, Jz. having made affidavit and -given~
dond as requned by law, in such cases, you are hereby ccmmanded to attach so much of the estate of

Robert Eagle and Jim Allen

os will be of value sufficient to satisfy said debt and cests, according to the complaini: and such estate so
_attached, unless replevied, so to secure, that the same may be liable to further proceedings thereon, to be
had in the Cireuit Court of & dle Eounty, to be held at the Court House of said County, when and where

:j'ou""mus*c*'make“known"to“sa-id*‘ court -how vou have exzcuted . this Writ,

Bfitess, WV hand this theugfjday of Maxch o 1953 .
r .

ice/5 . PBuck e




No. 1819

Circuit Court

BALDWIN
~MOBIER COUNTY

 ATTACHMENT

T P e )

: H C. Devine, Jr,

vS. [ ATTACHMENT
1 .

Robert Eagle and Jim Allen

Issued March Si-w 1953

JQNSMEI&__&_EQDM

ATTORNEYS FOR PLAINTIFF,

Th.e:_defendants being non-residents
of the State of Alabama, the 'pla.intiff
elects not to gwe bond.

W ETB S

' 'y/e ﬂc

SHERIFF 'S RE TURN

.RECEPifed on’ theﬁzi’?“ day of /‘%’5’43

1953, and on thefﬁ/l»ﬁﬂday of/}jwzftf’,{

1953, I executed the within by servi
copy of Sheriff's Garnishment on the
Western Union Telegraph C‘. mpany by’

service on /%/’i @ C 5:
as manager at Foley, Alabamaﬁd the .

defendants Eagle and Allen being non-
residents, I posted a copy of the notice
of levy of attachzent at t ourt ouse

g

door onythe ™5 4 4 day of 953
and th¢ writ is rewi h retulned to
court or fu

act1 n by the;Court,

?:f’)//f 2. wﬁ"*ﬁww

‘Sherlff




Jail 31—1000—12-47
STATE OF Aéfggf}\,]
WA
County of Mo _f-
H. C. DEVINE, JR .. Plaintiff S e g

vs.

ROBERT EAGLE and JIM ALLEN,
Defendants

L No. 1819

To.The Western Inion _Telegraph Company,.2a.corporation

You are hereby summoned to be and appear before the GCircuit

Court of Meobide__Baldwin County. e . at the Court House of%ﬁé&‘gla‘ounty, in the City of

a inette , within thir 30} days from the date of service of this notice, then and
%&e?-’bi-lf\e/{—la?‘t—tlmmxt ternr o thgysé:&‘)"'z-—---—:: ----- TmmmTmommm e “‘é't:rt','t'o-i)'e*i‘:e’ld"or:'tai%'

there
TMImIoTInIIIC Momday-ofizc=-ossos-m o= omsensom o sest thear amt thers within the first

three-doys ~ef- said ~tesm, to answer on oath whether you were not indebted to the above named de-
fendant at the time of the service of this garnishment, or at the time of making your answer, or any time
. ixj_tﬁ:rx'ening the ti._n?e _of__t}}f:_ service of this garni_shme.r}_tn_a.z_ld"”ma.king.your answer and Whether you Will_
not be 1:ndebt.ed in the future to the said defendant by contract .th.er.l exi.sting; and whéthéfiﬁir contract
then existing you are not Hable to the said defendant for the delivery of personal property or for the pay-
ment of money which may be discharged by the delivery of personal property, or which is payable in
personal property, and whether you have not in your possession or under your control money or effects

belonging to the said defendant.

Sheriff of Mebile-County
Baldwin
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H. C. DEVINE, JR., } IN THE CIRCUIT COURT OF
Loxley, Alabama

PLAINTIFF ) BALDWIN COUNTY, ALABAMA
vS. } AT LAW
ROBERT EAGLE aznd JIM ALLEN ) NO. 1819
DEFENDANTS
)
AFFIDAVIT

'STATIE OF ALABAMA. )
'COUNTY OF BALDWIN )

Refore me, the undersigned authority in and for said state and county,
‘personally appeared H. C. Devine, Jr., who, by me being first duly and
legally sworn, deposes and says on oath as follows:

That he is the plaintiff in the above styled cause now pending in the
Circuit Court of Baldwin County, Alabama, At Law. Thathe isa bona fide

remdent of Baldmn Count*y', Alabama, and was such on, to-mt May 29,

1952; that on, to-wit, Ma.y 29 1952 he sold/%g truckloadjof potatoes to the

" defendant Robert Eagle and received in payment thereof 2 Western Union
draft in the amount of One Thousand Eight Hundred Forty-Six and 20/100
Dollars ($1,846.20), which said draft was not paid by the Western Union
Telegraph Company on which it was drawn, due to the fact that the said
Robert Eagle stopped payment thereon; that at the time the said Robert
Eagle and Jim Allen were engaged in the business of buying potatoes in
Baldwin County, and were at that time and are now non-residents of the
State of Alabama; that the said Robert Eagle is a resident of the State of

Tndianay residing at Washington, Indiana, and that his last-known post
office address was: Robert Eagle, Washington, Indiana; that the said Jim
. .Allen is @ resident of the State of Indiana, residing at Indianapolis, and __:

tha.t hls last known post office address was: Jim Allen, Indianapolis, Indiana.

S AE Dﬂfwwc%

= E. C. Devine, Jr.#
Subs c,rlbed and sworn to before
me on th‘rs the ’QS" day of 2’”{‘% 1953,

noLE s e AT

M o~ A \/

E LR i i) ﬁ,@*ﬁ,ﬁb‘-—*
Nota,ry“-’Pubnc :Bzidwm; County, Alabama

.- \’-. oy
o e "t-‘a"k sﬁw

e







SUMMONS h

THE STATE OF ALABAMA )
BALDWIN COUNTY ;
- TO ANY SHERIFF CF THE STATE OF ALABAMA - 'GREE'fING:

__YOU ARE HEREBY COMMANDED to summor ROBERT. EAGLE and »
JIM ALLEN to appear and plead, answer or demur within thirty days {rom
the service herecf, to the Comélaint filed in the Circuit Court of Baldwin
County, State of Alabama, at Bay Minette, against ROBERT EAGLE and

JIM ALLEN by H. C. DEVINE, JR.

WITNESS my hand this the z‘bﬁ&day of June, 1952.

( ‘Clerk

N s %k d¢ %k %k sk ok o %k ok o

AMENDED COMPLAINT

CHELC. DEVENE‘,"IR.-." - e ) e IN TR CIRCUIT ._CO_URT_OF
PLAINTIFE ' '
) BALDWIN COUNTY, ALABAMA
vs..
: } AT LAW

ROBERT EAGLE and JIM ALLEN,
~ jointly and individually )
' DEFENDANTS

)

Comes the Plaintiff in the above styled cause and amends his complaint
by .joining Jim Allen as a paiy defendant and by amending each and every count
thereof so that the same shall read as follows:

COUNT I

The Plamtlff clalms of the De;endants the sum of Cne Thousand Eight

Hundred Forty -Six and 20/100 Doliars ($1 846 20), together Wlth 1nterest B

thereon, due from them by account on, to-wit: The 29th day of May, 1952,
| which sum of money with interest thereon is still unpaid.
CCUNT II
The Plaintiff claims of the Defendants the sum of Cne Thousand Eight

Hundred Forty-Six and 20/100 Dollars ($1, 8456.20), together with interest




thereon, due from them on account state& between the Plaintiff and the
Defendants on, to-wit: The 29th day of May, 1952, which sum of money
with interest thereon is still unpaid.

COUNT III
. _..=._=_E7I=*he%Plfainﬁff“'*"c1aims'*of"t?:’ie-"D"eféné:'é.ﬁ%é:' thé.su.z:;:.o.f' One Tnbﬁs;né ’
Eight Hundred Forty-Six and 20/100 Dollars ($1, 846.20), together with
interest thereon, due from them for merchandise, goods, and chattels'.f '
sold by the Plaintiff to the Defendants on, to-wit: The 29th day of May,
1652, which sum c;f money, with interest thereon, is still unpaid.

TONSMEIRE & HODNETTE

By, @u&”’i MMA
Attorneys for Plaintiff \\

Please serve Defendants by service on Secretary of State, Montgomery,
Alabama, under Section 199 (1), Title 7, Code of Alabama, 1940,

Robert Eagle
- Washington, Indiana

Jim Allen
Indianapolis, Indiana







SR

_— T
H. C. Devine, Jr., Plaintiff iN TBE CIRCUIT COUR

vs oF

T ‘i
Rebert Eatle and Jim Allen, BALDIN COUNTZ
Defendants ATABAMA

CASE No. 1819

STATE OF ALABAMA)
MONTGOMERY COUNTY)

Before me, V¢ Robble Kennedy, a Notary Public in and for said
State at Large, personally appeared Mrs, Agnes Baggett, Secretary of
State of the State of Alabame, who is known to me and who, being
duly sworn, deposes and says that in her official capacity as Secre-
tary of 3tate of the State of Alabame she, on the 20th day of
___fpril 1953, 'sent by registered mall in an envelope addressed
as follows:

" Robert Eagle n "Registered mail
Washington, Indiene Return Receipt reguested
Deliver to Addressee only"

bearing sufficient and proper prepaid postage, a nobtice bearing her
signature and the Great Seal of the State of Alsbama in words and
figures as follows:

t Robert Eagle
Washington, Indiana

Vou will take notice that on April  20%h 1953 the
oo 'Bheniff of Montgomery County, Alabama served upon me, in my
official capacity, summons and complaint and Affidavit in a
case entitledH. ¢. Devine, Jr., Plaintiff vs Rcbert Eagle and
Jim Allen, jointly and individually, .

Defendant in the Circulit Court of Beléwin County, Alabama,

at Law, Case No, 1TLG,

a true copy of which summons and complaint and Affidavit are
attached hereto and the sald service upon me as Secretary of
State of the State of Alabama has the force and effect of per-
gonal service upon you, said service being under provisions of
Title 7, Section 199(1) of the 1910 Code of Alabama and Supple-
ment thereto,

WITNESS MY HAND and the Great Seal of the State of Alabema
this the 20th day of April 1953.

Signed) Mrs, Agnes Baggett
_ Mrs, Agnes Baggett
Enclosures 2 Secretary of State %

Affiant further says that the notice above set out which was so
malled in the envelope addressed as above sc¢t forth had attached to
it a true copy of the summons and complaint and Affidavit in the
above-styled causec,

Affiant Turthor says that on April 28th , 1953 she received
the Return Card, showing receipt by thc designated addressce of the -
aforementioned matter at Henderson, Kenbucky on April éﬁ, 1953 -

Aff%ffp/ { Mrsyégghes Baggett

Secretary of State

Swern to and subseribed bafore me, thig the 29th day,of

April 1953 ‘
‘ ,ITéZQﬁ// 'ouafwezybeﬁjéi4;a

Notary Public, State'gx'Largiif_f@
My Commission expires -V -
March 1, 1955,

Enclosures - Return Recé{ﬁfﬂéﬁd 3. S
copy of procoss




e STATE os-“ ALABAMA
'._"_OFFICE OF SECRETARY OF STATE

MONTGOMERY 4, ALABAMA
7 &pril 206, 1953

’:‘*i_ﬁ;.ﬁi“.ii?ﬁfﬁ? S REGISTERED MAIL
S oo RETURN RECEIPT REQUESTED
" DELIVER TO ADDRESSEE ONLY

'Robert Eagle Sl
';Wash* ngton s Ind:. ana

You will take notice that on April 20th , 1953, the Sheriff of

.. Montgomery County, ‘Alabama, served upon me, in my official capacity, summons and
and afyfidavit in a case entitled ’ .

complaint imra-case-entitied

¥, C, Devine, Jr., , Plaintiff vs Robert Eagle and Jim Allen

jointly and individuslly

, DefendantS in the Circuit Court of Baldwin Counby,

Alabams, at Law , Case No. 1819 , true copy of which

and affidavit are
summons and complaint fe-attached hereto and the said service upon me as Secretary

of State of thé Staté of Alabams has the force aﬁd effect of perscnal service upon
you., (Section 199{1) Title 7, Code of Alsbama, 194O.
WITNESS MY HAND and the Great Seal of the State of Alabama this the 20thday

of April s 1953.

MRS. AGNES BAGGETT
Secretary of State

encl. 1 copy summons and complaint and
“fidavxu
cc: Hon. Robert E. Hodnett,Jr.
Attorney at Law
Tonsmelre & Hodnette
innex First Natl,Bank Bldg,
Mobile, Alabama




SUMMONS
THE STATE OF ALABAMA )
gz.s_BALDWEN COUNTY § | |
: "'TO ANY SHERIFF OF THE STATE OF ALABAMA - GREETING:
L YG'U ARE HEREBY COMMANDED to _'sm@m_RQBERT EAGLE and
JIM ALLEN to appear and plead, answer or demur within thirty days from X

: t‘he éervié:e hereof, to the Complaint filed in the Circuit Court of Baldwin

~ County, State of Alabama, at Bay Minette, against ROBERT EAGLE and

JIM ALLEN by . C. DEVINE, JR.

%da.y of June, 1952.

/ ’§C§.enc
L -
****%ﬂ*##*#*’k

WI"”NESS my hand this the %4

AMENDED COMPLAINT

.. H.C.DEVINE, JR.  __ } IN THE CIRCUIT COURT OF .

PLAINTIFF | |
T : } BALDWIN COUNTY, ALABAMA
Ve, o )
S ) AT LAW
_'ROBERT LAG % and JIM ALLEN, '
© jointly and m&ivzdually )
: DEFENDANTS
j

Comes the Plaintiff in the above styled c:ausé a.nd am&nsié hls. #omplmnt
by Jo.xmng Jim Allen as a paxrty d;e:fen&ant and by amendmg each and every count
 thereof so that the same shall read as .ﬁ_‘oﬁows:
| COE’NT I
The letlff cla.ms of the Defendams the sum of One Thausanc’a .mght -
| Hundre& Forty-Sm and 20 !1@@ Dollars ($1, 846. Eﬁ} togethar ws.‘e:h mterest
thereon, due from them by account on, fo-wit: The 29th day cf May, 1952,
‘which sum of money with interest thereon is sill :m’paid..
| COUNT It |
The Plaintiff claims of the Defendants the sum of One Thousand Eight

k8

Hundr&d Farty-mx and 28/100 Dollars {$1, 846, 20}, together with interest




..:';‘fihé'ré@n, due f:r-'c»m them on account stated between tée Plaintiff a.néthe R
- '.'-'I)?éfléﬁdénts om, tc-.-wﬁ’s:’ 'Tﬁe-‘i’é‘}th &a?' of May, 1952, _which sum of money |
| .. : mth 'S;nteres.t there.en.'ié still unpaid.
. . COUNT IO

. The .Piaiﬁtiff .»dm.ﬁ of the Defendants the .éum- of Cne 'Thousaﬁ§=" . -
“Eight Hundred .Ffa:x.;x‘:y;-'-;&'iix and 207100 Dollars {§1,846.20}, together with® v
g :iﬁtzéf‘eét. thereon, due from them for merchandise 5": '-:goo&.s, and chattels ih

fe
iy

‘sold by the Plaintiff to the Defendants or, to-wit: The Z9th day of May,
1952, which sum of money, with interest thereon, is still unpaid.

. TONSMEIRE & HODNETTE

Attorneys for Flaintiff / \
. . v |
s :piéa_vs;a"__'éé’i"#é'*ﬁeféﬁ&an’t's by sesvice on Secretary of Saate', Mbﬁégomax?,
Alsbama, under sec_é_ion 199 (1), Title 7. Code of Alabama, 1940,

Robert _Ea.glé Lo
Washington, Indiana

Jime Adlen
Indianapolis, Indiana
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= \..Mr\

H, C. DEVINE, JR., RS oI THE CIRCUIT f*oam?oy -

- Loxley, Alabama o _
- C PLAINTIFF ) Bmm:v“m COUNTY, ALABAMA
v, Ty Tarraw
E R@EWRT EAGLE zad JIM ALLEN ) NO, 1819
i E}EFENEANTS -
AFFIDAVIT

STATE OF ALABAMA )

CWY OF BALDWIN }

~""" ¢ Before me, the undersigned authority in and for said state and county,

Ln
vv

' persamfﬁf“&p@wx@&. H. C. Devine, Jr., whe, by me being first duly and
legelly sworn, deposes and says on cath as follows:

That he is the plaintif in the above styled cause now pending in the
Circuit Court of Baldwin County, Alabama, At Law. That he is a bona fide
_'raax&em of Baldwin Cc«mty, Alabamza, and wag such on, owwza Mav 29.

1?52 that on, to-wit, May 29, 1352, h& sc}iﬁ 4 Ezucds&@mﬁ m@@&mw to the

defendant Robert Eagle and received in payment theresf & ‘%ft?e-&mra Union

| eim.ﬁ' in the amount of One Thousand Eight Hundred Forty-Six and 20 /100
Dollars {($L, 846, 20}, whick said draft was not paid by the Western Uﬂi‘an
| 'I‘aiégra;éh Company on which it was drawn, due to the fact that the said
‘Robert Eagle stopped payment thereon; that at the time the said Robest
: Eagm and Jim Alien were engaged in the business of buying potatoes in
Eai&wm County, and were at that time and are now non-residents of the
State of Alabama; that the said Robert Eagle is a resident of the State of
- “Indiane -:z'éﬁiéing at '*ﬁ&aﬁingmn, Indiana, '.W‘-’ﬁz&%z‘Miﬁ-'_.iassfz-a'MW-"péﬁ:ﬁ o
“office address was: Ré’b@ﬁ Zagle, Washington, Indiana; that the said Jim

Allen is a resident of the Stateof ﬁi&i&m&mik&&sﬁéﬁm@ at Indianapolis, and

that his last-knows post office address was: Jimn Allen.. Indianapolis; I

%f{& Dﬂ%v;'w

H. C. Devine, Jr.

' &m&scm’m& and aworn to b&fsm
; m@ on %hss mﬂ & é:ay ef Vetinaii o 1953, _

o L . { A f’
; :/t\"%"*h.ﬂ Ma \,»,JMMJ - W »-f“’f'wwz‘ \h"‘*“”/
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LYONS, PIPES & COOK
ATTORNEYS AT LAW

517 FIRST NATIONAL BANK BUILDING

MOBILE 8, ALABAMA
JOSERK M. LYGNS
SAM W, PIPES, 11}
WALTER M. COOK

April 1Cth, 1953.

¥rs, Alice Duck

Clerk of the Circuit Court
Baldwin County
..Bay.Minette, Alabama,

Dear ¥rs. Duck:

We enclose herewith answer of the Western Union Telegraph
Company, a corporation, as garnishee in the case of Divine
v. Bagle and Allen, No. 1819, and are by copy of tnis letter
furnishing copies of this answer to the atterneys for the
plaintiff and defendants.

This answer is filed in response to a subpoena served upon
the agent of the Western Union at Feley on April 3, 1953.
We will sincerely appreciate your acknowledging the recelpt
and filing of this answer.

ce: Mr. William R. Lauten
Lttorney at Law
Bay Minette, Ala.

Tonsmeire & Hodnette, Atiys.
Annex First National Bank
Mebile, Ala.

¥r. W, C. Moore, District Supt.
Western Union Telegraph Co.
Atlanta, Ga.

Mr. John H. Waters, General Counsel
Western Union Telegraph Ceo.
New Yorx, N. Y.







Foley, Ala, July 9, 1952.

Judge Circuit Court of Baldwin County,
Bayminette,-gla.

Dear Sir:

This is in answer to Writ of Attachment summons
which was served on me Jumne 24, 1952, E. C., Devine, Jr.,
laintiff and Robert Eagle, defendant, invVolving a sum of

1846,20.

This sum represents the amount of e telegraphic

'fvmoney order dispatched from our Indianapolls, Ind, office

on May 29, 1952 in favor of Robert Bagle, Foley, Ala. from
' Jim Allen. Upon receipt of the money order at its destina-
‘tion cur draft number WA75233 was prepared and delivered to
the payee. The following day, May 30, Mr. Hagle reported
the draft lost and requested that payment be stopped. This
- request was complisd with, which of course rendered the

. draft void, and action was begun to issue a duplicate in
.due course should the original draft not be located.

Yeanwhile on June 17 this draft was presented
at this office by Mr. E. C. Devine, Jr. Tfor encashment.
Since it 4id not bear the endorsement of the payee, however,
aside from the fact that this particuler draft was now void,
payment was declined with sultable explanation. The draft
was then turned over to us by Mr. Devine.

¥r. Devine contended that the draft had been given
to him by the payee, Mr. Hobert Zagle, as payment for some
‘potatoes ‘and -that he had apparently inadverteatly omitted

" placing his endorsement thereon at the time of the ftrans-

action, which fact had just been discovered. e attempted

to get in touch with Mr. Eagle who had already left the

city, to Teport the facts to him and see what his wishes were
-in the matter. Of course we would not have been able, in any
- event, to issue a duplicate draft to anyone except the payee
or sender of the money order. In the meantime Er. Devine's
attorney had the attachment papers served on meé at this

- office, which held up any further action of our part,




- Present status of the matter is that of an unpaid
money order for $1846.20 in favor of Robert Bagle, which
represents the entire sum in which we are 1ndebte& to the
defendant.

_ The Court's instructions will naturally be followed,
but it is hoped that tkis will serve as suitable answer to
“the summons and that I may secure a release, IT it is
necessary, however, for me to appear in person to testify to
the above details of the transaction, I shall be guided by
your ;urther directicn.

A reply at your earllest convenience Wlll bevw.”“

“,greatly appreciated.’

Yours very truly,

(ol 77~

Western Union Telegraph Co.

Gy' We. Taylor Wilkins, Sheriff,
- Baldwin County,
- Bagminette, Ala.







LYONS, PIPES & COOK
ATTORNEYS AT LAW

517 FIRS™T NATIQNAL BANK GLILDING

MOBILE 8, ALABAMA

E” JOBERH H. LYGNS
o SAM W, PIPES, It
WALTER M. SOOK

s ' | : _ September 21ist, 1953.
drs. Alice Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alsbama.
Dear lirs.. Ducks: -

The plaintiff and the defendants in the case of H. C.
Devine, Jr. v. Robert Eagle and Jim £1len, have agreed
among themselves upon a settlement of the suit that is
pending of a division of the menevs held by our client
as garnishee.

To conclude the settlement we have obtained from the
plaintiff’s attorney, and enclose herewith original
ietter asking that the suit be dismissed, and the gar-
nishee discharged, and check of the Western Union in
the sum of §45.33 in pavment of court costs.

We would appreciate your having the court enter an order
cf dismissal and forwarding us a receipted cost bill,
together with letter from you advising that the cause
has been dismissed, the garnishee discharged and all
court costs paid.

SUWP:ee

cc: Western Union Telegraph Co.
Tonsmeire & Hodnette, Atiys.
William L. Sullivan, Atty.




ROBERT E. HODNETTE, Jr.
ATTORNEY AT LAW
ANNEX FIRST NATIONAL BANK BUILDING
MOBILE, ALaBama

August 25, 1953

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs, Duck:

Re: H.C. Devine, Jr,, versus Robert
Eagle and Jim Allen, Baldwin County
Circuit Court at law, Case No. 1819,

The above case having been settled by the parties, I will
appreciate yow kindness in entering an order dismissing
the case and releasing the Western Union Telegraph
Comrpany, a corporation, as garnishee,

Very truly yours,

TOI?‘E‘ RE & HODD@,’I-IE

obert E, Hodnette, Jr,

ai




ROBERT E. HODNETTE, Jg.
ATTORNEY AT LAawW
ANNEX FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA,

July 10, 1953

Mrs. Alice J, Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck:

Re: H. C. Devine, Jr. vs. Robert Eagle and
Jim Allen, Case No. 1819

The defendants and plaintiff:-have agreed on a
settlement of this case and a proration of the Court costs.,

In order that we may anticipate the correct amount
"of costs to be paid to you on dismissal, we will appre-
ciate your kindness in advising us at your earliest con-
venience how much the costs will be on dzsmlssal of the
case by the plaintiff.

Very truly yours,
TONSNEIRE & HODNETTE

7
Y
A

Robe*t E. Hodnetu.e Jr. e

Imt




TONSMEIRE & HODNETTE
ATTORNEYS AND COUNSELLORS AT LAW
ANNEX FIRST NATIONAL BANK BUILDING
MOEBILE, ALABAMA

March 18, 1953
GEQORGE A. TOMNSMEIRE
RogERT E. HODNETTE, J&,

Mrs. Alice Duck
Clerk, Circuit Court E

Dear Mrs. Duck:

Re: H. C. Devine, Jr. vs. Robert Eagle and Jim Allen
At Law No. 1819

I will greatly appreciate your kindness in noting that Mr. Tonsmeire
and I are now representing the plaintiff H. C, Devine, Jr.

We wish to secure service of process on the defendants Robert
- Eagle and Jim Allen as provided for in Section 199 (1) of Title 7 of the Code
of Alabama; and, in order to effect that service, we enclose six copies of
the complaint and summons, and also six copies of our affidavit as required
by Section 199 (1). I will appreciate your kindness in initiating this type of
service by requesting Sheriff Wilkins to refer the same to the Sheriff of
- Montgomery County for service on the Secretary of State.

Incidentally, from previous correspondence with the Secretary of
State Tegarding service under this particular section, there is not the $3
" charge 25 in the case of Section 199,

_ Enclosed also is affidavit of attachment against the defendants. It
~1s requested that the writ of attachment be served by Sheriff's garnishment
on attachment served on Western Union Telegraph Company.

I will appreciate your kindness in advising me when the service of
process on the Western Union, as garnishee, was had.

Thanking you for your cooperation in this matter, I remain

LMT
Enclosures
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