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- PERRY COKER, individually,

’79 '
’RECORDED

and doing business under the
firi name of Coker Distribut-|
ing Company,
Plaintiff,
Vis .
LEO DAVIS, ' 1

Defendant.

DN THE CILGUTE GOW T OF

BALOWIN COUNTY, ALABALA

Lj'.\.‘;:\f L-) IDL': L] ?t

FILED l
Jun 19 1952 |
T

CECIL G, CHASON J
ATTORNEY AT LAW

FOLEY, ALABAMA

'



PERRY COKER, individueally,
and doing business under the
firm name ol COKER DISTRIBUTI-
ING CONMPANY,

t LW sIDE.
Defendant,
Comes the Tlaintiff in the above styled cause znd dermurs %o

plea two filed by the TDefendant

-4

n saild cause, and as grounds for

said demurrer says:

-

1. That szid plez does not state a defense o the csuse of

action.

2. That sald plea seeks to join three separate defenses in
one plea. |

3+ That said plea is not a proper plea in that it seeks o

join a2 plea of payment and a2 plea of set off or recoupment with a
J I P

plea for conversion.

L. Thet said plea fails to state how and in what menner
there was a breach of contract on the part of the Plaintiff,
Z. That said plea fails t0 allege sufficient facts as bthe

basis for a'plea of set off or recoupment.

6. That said plea fails to allege sufficient facts for'a

s

|l plea for conversion.

7. That said plea is vague and indefinite.

i/)A%torneys for Pleintiff,




RECORDER? 7

DEMURRER

- PERRY - GOKLR,~1ndiv1dua13y, and

. doing business under the firm

. name of COKER DISLRIBUTTNG
Lo COMPANY,;.

TPlaintiff;
vs.
- LEO DAVIS,

Tefendant.

IN THE GTROULT COURT_Q?

Lo BALﬁWIN CGUN”Y, ALAPAMA

T SIDR,

{ &

244Q/Zé’/é;r7, ;

(/z,c/e/V
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PERRY COKER, individually, )
and doing business under the
firm name of Coker Distributing

}

)
Company , ) IN THZ CIRCUIT COURT OF
Plaimtiff, | BALDWIN COUNTY, ALABAMA
~VS= | .~ LAYW SIDE

)
))

Defendant.

LEQ DAVIS,

PLEA ONE

The Defendant, for answer to the complaint filed in

said cause, says that the allegations of the Complaint are untrue.
PLEA TWC

The Defendant, as a defense, says that at the time said
action was commenced Plaintiff was indebted to him in the sum of
Ten Thousand Dollars ($10,000.00) for the breach of a contract
hereinafter more fully set forth; which the Defendant hereby
offers to set off against the demand of the Plaintiff and claims
judgment for the excess.

The damages herein claimed arise out of a contract
breached by the Plaintiff, entered into by and between the Plain-
tiff and Defendant on, to-wit, September 21, 195C, whereby the
Plaintiff agreed tc execute a long ternm lease on a filling station
and to allow the Defendant four and one-half cents (4 1/2¢) per
gallon commission on regular gasoline sold and five cents (5¢)
per gallon commission on Ethyl gasoline sold, and toc bulld a bunk-

house for truckers. t the time said contract was entered into,

.and subsequent thereto, Defendant paid from his own funds the sum

of One Thousand Six Hundred Fifty Dollars ($1,650.00), noneof
which was income from the business, and that the Plaintiff fur-
nished certain original inventory and, subsequently thereto,
certain merchandise which was evidenced by the Promissory Note
dated June 27, 1951, on which Plaintiff sues.

Defendant further avers that he was ready, able and will-
ing to comply with &1l the terms of the contract and that he
suffered damages in the amount of Ten Thousand Dollars ($1C,000.00
as aforesaid on the failure and refusal of the Plaintiff to cenmply

with the terms of the contract.
-1 -




PIEA THREE

The Defendant, as a defense to the action of the Plaintiff
says that at the time said action was commenced the Plaintif{ was
indebted to him in the sum of Six Thousand Dollars ($6,000.00) for
the conversion by the Plaintiff on, to-wit, January 17, 1952, of
gasoline, oil, automobile parts and equipment, tools and other
“parts and equipment used in the operation of a filling station,
the property of the Defendant, and the Defendant hereby offers to

set off against the demand of the Plaintiff and he hereby claims

CFln

Solicitor for Defendant

judgment for the excess.




RECORDED

1799

ANSBSWER

PERRY COKER, individually,

and doing business under

the firm name of Coker

Distributing Company,
Plaintiff,

=S

LEO DAVIS,

Defendant.

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
LAY SIDE

77/&4//4 D 1Gen 4.
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PERRY COEER, individually,

§
and doing business under the IN THE CIRCUIT COURT OF
firm name of Coker Distributing i
Company., : BALDWIN COUNTY, ALABAMA
Plaintiff, LAW STIDE.
{
VSe
{
LEO DAVIS,
Defendant. |

 Comes the Plaintiff in the above styled cause and demurs to
Pleas TWQ andﬂfhres filéd by the Defendant in szid cause on
SePtember”18;51952,-and¥assigns the following separats and several
grounds,.?iz: )

l.*_That Plea Two does not state a defense to the cause of
action. - | )
éffﬁThat'Plea Two is not a proper Plea of se#ﬁoff.

3a ]That ?lea Two fattempts to set up a contraét between

the parties but does not state the substance of such contract.

| u{ That Plea Two does not allege mhethe; such contracs was

oral or in Writing and if in writing, 1t faills to attach a copy cf
such vontract. 7 | o

5, That Plea Two does not allegé%gﬁg Defendant agreed to
perform as his part of the contract, _

6. For aught appearing from Plea Two fThe contract was in
violation of the Statute of Fraud, -

7o Thatlthe allegation that the Defendant suffered damages
in the sum of %l0,000.QO is but a2 conclusiocn of the pleader.

8. That no facts are alleged to show the substance of the

contract referred to in'Plea Two or how and in what manner the

9, That Plea Three does not sufficliently describe the
property which is referred to therein.
10, That Plea Three is not a proper defense to the cause of

asction.

3
Attorheys for the Piailtiflfe




* MECORpg,

DEMURRER

PERRY GOKER, individually, and
doing business’ under ‘the firm
name of Coker Distributing
Gompany, _
o Plaintiff,
e |
LEO DAVIS,

Defendant.

IN TH% CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

LAW SIDE.

Filed: September /@ 1952,
Zgémﬁ&’jL LQA4A>%Q

(/}er .
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PERRY COKER, individually, )
and doing business under the
firm name of Coker Distributing )

Company, \ IN THSE CIRCUIT COURT OF
J
Plaintiff, BALDWIN COUNTY, ALABAMA
\
i
—V G- LAW 3IDE

LEQ DAVIS,

Defendant.

PLEA CONE
The Defendant, for answer to the complaint filed in
said cause, says that the allegations of the Complaint are untrue.
PLEA TWO
The Defendant, as a defense, says that at the time said
action was commenced Plaintiff was indebted to him in the sum of
Ten Thousand Dollars (§$10,000.00) for the breach of a contract
hereinafter more fully set forth, which the Defendant hereby

offers to set off against the demand of the Plaintiff and claims

Judgment for the excess.

The damages herein claimed arise out of an oral contract
breached by the Plaintiff, entered into by and between the Plain-
tiff and Defendant on, to-wit, September 21, 1950, whereby the
Plaeintiff agreed to execute a long term lease on a filling station
and to allow the Defendant four and one-half cents {4 1/2¢) per
gallon commission on regular gasoline sold and five cents {5¢)
per gallon commission on Ethyl gasoline sold, and to build a bunk-
house for truckers, for which Defendant was paying & monthly rental
originally set at One Hundred Fifty Deollars ($150.00) for the fili-

ing station and Fifty Dollars ($50.00) for the dwelling quarters,

~.||-but.-which was subsequently reducéd by agreement to One Hundred Dol-

lars ($100.00) for the filling station and Fifty Dollars ($50.00)
for the dwelling unit. Plaintiff failed and refused to execute

the lease as agreed upon, failed and refused to allow the Defendant
the commission on gasoline sold as agreed upon, and failed and re-
fused to build the bunkhouse for truckers aﬁd the failure and re-
fusal, constituting the breach of this contract, continued though

repeated demand for compliance was made by the Defendant to the




Plaintiff. A4t the time said contract was entered into, and subse-
quent theretb, Defendant paid from his own funds the sum of One
Thousand 8ix Hundred Fifty Dollars ($1,650.00), none of which was
income from the business, and that the Plaintiff furnished certain
original inventory and, subseguently thereto, certain merchandise
which was evidenced by the Promissory Note dated June 27, 1951, on
{iwhich Plaintiff sues.

Defendant further avers tﬁat he was ready, able and will-
ing to comply withvall the terms of the contract and that he
suffered damages in the amount of Ten Thousand Dollars. (§$10,000.C0)
as aforesaid on the failure and refusal of the Plaintiff to comply
with the terms of the contract.

PLEA THREE

 The Defendant,'as a defense to the action of the Plaintiff,
says that at the time said action was commenced the Plaintiff was
indebted to bim in the sum of Six Thousand Dollars (i6,000.00) for

the conversion by the Plaintiff on, to-wit, Januafym;?,m}952, of

gasoline, oil, autcmobile parts and equipment, todls and other
parts and equipment used in the operation of“é fiiling station,
the property offthe”Defendaﬁt, and tﬁé Deféﬁdént ﬁereby offers to
set off againstithéfdemand gf the Plaintiff'aﬁa he hereby claims

judgment for the excess.

LA L ._;
f SoliciTor~for Derendant

- II -
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FERRY COKER, individually,-
and doing business under
the firm name of Coker =
Distributing Company,

Plaintiff,
VS = s
LEO DAVIS,

Defendant.

1IN THE CIRCULT COURT OF L
BALDWIN COUNTY, ALABANA 1
LAW SIDE B

: i
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COFILED
ocT B U2
sCE ), D, Sl




PERRY COKER, individually, }
and doing business under the

firm name of COXER DISTRIBUTING ] IN TEE CIRCUIT COURT OF
COMPATY, _
] BALDWIN COUNTY, ALABAMA
Plzintiff,
§ LAW STIDE.
VSe
LEO DAVIS,
{
Defendant,

”mébﬁéﬁnthe Defendant in the above styled cause and demurs to
Pleas Two and Three, spearaiely and severally, and assigns the
following separate andé several grounds, viz:

1, Plea Two does not state a defense to the cause of action,

2. That Plea Two comes within the Statute of Frauds.

3, That Plea Two affirmatively shows that it is based upon
an oral sgreement which was not to be performed within one year,

i, That Plea Two fails to state what the Defendant agreed
to do as his part of the confract referred to.

5. That Plea Two fails to show any consideration for the
agreement referred to therein paid by the Tefendant to the Plalntiflf

6., That Plea Two does nob allege that the Delendant ever

took possession of the £illing station referred to therein or
performed any services Tor the Plaintiff.

7. That Plea Two fails to state why the delfendant pzid the

=N

to there

jon

sum of money referre s 38
8. That Plea Three does not state a defense to the cause
of action.

9. That Plea Three fails to state that the property taken

10, That Plea Three Tails to sufficiently describe the proper«

ty referred to therein,.




- PERRY COKER, individually and .

doing business as COKER
DISTRIBUTING COWMPANY

Plaintifr,
v,
LEO DAVID,

15Pefendant.

IN THZ CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

- LAW IDP

Fi)ed:, October 6 1952
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PEZARY CCEER, individually, ]
and doing business under the i
firm name of Coker Distributing §
Company, { IN THE CIRCUIT CCURT CF
H
Toa Al ! - -
P_Lall'ltli.,z., § DALDWIN vOJJ‘\‘Ti, ALABAFA.
~V S~ i L&w SIDE.
LEC DAVIS, i
Defendant. {

(@R

“he Defendant, for answer toc the complaint filed in sai

cause, savs that the allegations of the Complaint are unirue.

The Defendant, as a defense, says that at the time said
acticn was commenced Flaintiff was indebted to him in the sum of

1 ) ™ LN P 3 - 3 B =

breached by the Plaintiff, entered into by and between the Plaintif
™~ £ " L - o 3 2 bt o~ - kA 4 Tmd Lo

and Defendant on, to-wit, 3eptember 21, 1950, wherebv the Plaintiff

four and one-half cents {4 1/2¢) per gallon commissiocn on re

accessories, and to build a bunkhouse for truckers, for which

Defendant was to pay, and did pay, a monthly rental coriginally agre

-~

upen set at Cne Hundred

-
I

T e 7oAl -
Filty Dollars (9150

[
-
)
iy
[#)
i
ct
W

station and Fifty Dollars (450.00) for the dwelling gquarters, bub
wilch was subsesguently reduc oy agreement to One Hundred Dollars
G100.00) for the filling station and Fifty Dollers {5350.00) for the

ed
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PERRY COEER, individually, and |
doing business under the firm
name of Coker Distributing § IN THE CIRCUIT COUn? OF
Company,
i BALDWIN COUNTY, ALABANA
Plaintif?,
{ LAY SIDE.
VS
{

Comes the Plaintiff in the above styled czuse and demurs Lo
Plea Two Filed by the Tefendant in sa2id cause on October 1L, 1952,
and assigns the following separate and several grounds, viz:

1. That said plea does not state a cefense to thne cause

"

154
o)
3
O
®
;‘3
o}
R
p
b
@

3, That the damages claimed in sald plea are for the breach

of an oral contract which was not to be performed within one year

]

rom the making thereo
li. 32id plea fails to state the terms of the lease referred
to therein.

4 2

e
£
oF
@

5. That saidé plea alleges that the Plainiif?f exe
long term lsese to the Defendant but it is not alleged that such

-

lease was executed by the Defendant.

e
e
w
i)
®
bt
®
3
H
®
oy

6, That it is not alleged what filling station

to therein or where the same Iis located.

]

w0t alleged that the Defendant ever sold any

T That 1t is

+

D

gasoline, oil, zrease or accesscries while operating such filling

svatlion.
8. That it is not alleged that the note referred to in

s2id plea was executed by the Defendant payeble to the Plaintiff and

that sald note has ever Dbeen pailc

10, That i% is not alleged that the Defendant had not

b

abandoned his possession as referred to in the plea whern possession

3

was retaken by the Plaintifl?




1i, For aught that appears from said Plez the period o

time that sueh lzase was to exist had explired belore the time the

Pleintiff was supposed to have taken such possession.




RECORDED

DENURRER

PERRY COKER, individually, and
doing business under the firm =
name of Coker Distributing
Company,
Plaintiff,
VS,

LEO DAVIS,

befendant.

IN THE CIRCUIT COURT O
BALDWIN COUNTY, ALABARNA

LAY SIDE,

#iled: October 15, 1952,

52é%¢:ﬁrﬁg'Aé2%tﬁ>¢¢Q4
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the Flaintilfl

retook ¥

PERRY "OKE&, iﬂ&?VlQ;&lly, i
and deing business under the
firm neme of Coker Dlstributing | T THE CIRCUIT COURT OF
Company,
Plaintilr,
!
vs.
i
LIC DAVIS,
¢
Defendant
{

Comes t FPlaintiff in the above sivled cause and demurs
to Plea Two filed by the Defendant in said cause on Cctober 16, 1952
and assigns the Tollowing separaite and several grounds, viz:

L. That sa2id Flea Two does not state a defense to the
cause ol action.

2. ‘That sald Plea alfirmatively snows that the agreement
referred to therein is void under the Statubte of Frauds.

3. That said Plea aflflirmetively shows that the agreement
referred to therein was not To be performed within one year and that
no note or memorandum thereof in writinzg expressing the considera-
tion was executed by the parties thereto or by anyone duly authoriz-
ed by them.

Le Thet szid Ples alffirmatively shows that the contract
or agreemsnt referrsd to therein was for no stipulated period of
time and could be terminated by the Plaintilf at any time he saw it

5. That szid Ples fails to zllege that the Plaintiff wes

gulired te give the Iefendant any notice of the termination of
such lease,

£ Ca — o a0 ] . " ™ - - =

0., That said FPlea fails to allege that the Defencant had
not abandoned the £illing station referred therein at the time




DEMURRIER TO ANREDED PLIEA TWO

PERRY COKER, individually,

~and doing: bu31nesa under the
firm name of COKLR PT“TRTBUTING

COMPANY,

Plaintiff,

LEC DAVIS,

Defendant,

I THE CIRCUIT COURT OF
BALDVWIN COUNTY, ALABAWA

LAY 5IDE,

Piled: October 16, 1952,

ﬁé{/i&( ,j Llgz /l'l//j/

Jlork




PERRY COXER, individually, ¢
and cdoing business under the
firm neme of Coker Distributing I IN
Company,
§ BALDWIN COUNTY, ALABAMA
Plaintifll,
§ LAY SIDE.
VSo
3
i
IBO DAVIS,
g‘;
Defendant.
3

Comes the Plaintiff in the above styled cause and demurs
ﬁo the motion Ffiled by the Defendant in said cause to transfer such
cause to the Heulty 3ide of the Court, and a2ssigns the following

1. That sald motion falils to show that the
an equitable defense To the cause of action.

2.”'That the Delfendant nas an acdeguate remecy at law.

3.  That sald motion affirmatively shows ‘that u“e agreement
referred to therein is void under the 3iatute of Frauds.

L. That it is affirmetively shown by szid motion that

s

the agreement referred to therein was an oral agreement waich was

-

not to be performed with
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thereol expressing the consideration was signed by the parties nor

-

by anyone duly authorized by them.

S. That said agreement is void fo“ uncertainty,

rnevs Ior the FlelntilI,




@Z‘;CQF?DEQF |

DEMURRER TO MOTION TO TRANSFER
CAUSE TO BQUITY

PERRY COKER, individually, and.
doing business under the firm
name of Coker Distributing
Company, : :
Plaintifr,
ViR |
LEOQ DAVIS,

:-Defendant.
IN TH® CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

LAY SIDE,

Filed: October,16th, 1952,




PERRY COKER, individually,
and doing business under the
firm name of COKER DISTRIBUTING

§
¢
COMPANY, ' IN ?HE CIRCUIT COURT CF
Plaintiff, § BALDWIN CCUNTY, ALABAMA
¥S. : LAW SIDE.
LEC DAVIS, :
_”Defen@antemv_mznu

Comes the Piaintiff in the above styled cause and moves the
| Court to order said cause reinstated on the civil jury docket of
this court and es grounds for sald motion, shows unto this Court as
. follows: _ |

1, That said czuse was pending on the Law 3ide of said
Court with a jury demand at the time 2 motion was filed by the
Defendant in_said caugse, to transfer said case To the Eguity Side
of the Court, which mptic_m was filed in said cause on the /éc@
day of é;%é%é-\ » 1952, That the Flaintiff filed a demurrer
~to-such motion-on the -/ é @day of WJZ . s 1952, which

demurrer was overruled by this Court on the _/ o day of | T—

1952, Thet no order was entered by said Court as provided for.in
Title 13 Section 153 of the 1940 Coder of Alabama, and no Bill of
Complaint has been filed by such Defendant within thirty days after
the overruling of such demurrer or transfer of sald cause, as pro-
vided in Title 13, Section 154 of the 1940 Code of Alabama.
WHEREFORE, the Plaintiff moves the Court to reinstate such
cause on the civil jury docket in order that the same may be dis-

rosed of the next jury term of this Court.

Auzorneys for the R ARG PAN
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1

tiff. PFPlzintiff was alsco to furnish a2 bunkhouse for truckers which,
‘&8 agreed between the Flaintiff and the Defendant, would increase
jefendant's sale of gasoline, accesscries and cother petroleum pro-

ducts and thereby materially increase his Income.

0il and greazse delivered Lo the vremlises and sold by him
& . 5 )

and did pay the monthly rentals as agreed, and did pay, &s agreed

cents (5¢) per ga;lom on Ethyl zasoline as agreed, and falled and

refused to provide the bunkhouse as he had ““”ebd to do, and the

Tailure and refusal consituting the breach of the agreement con-
tinued though repeated demand for compliance was made by the Defend-

1 . P B PR T Y ~ Ao -+ o -7
‘he sums paid by the Lelendant to the FPlain-

ressession of the £illing sta

e

cut the consent of Lthe Deflendant, without notice o
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1

;i thisZdhy of . ”if?l%}/

“ TAYLQH WILIIN Sheriff

miacuad f / 3 é
gy sepving copy of withia Summcmﬂ an
Complaint on :

SUHMOHS & Cb PLATNT

PERRY COKBR, individus 11y and
doing huﬂ1nesq under the firm
name off Coker Distributing
Company,

Plaintifr,

VA,

LEG DAVIS.

PDalendant,

I THE CIRCUIT COURT OF
BALDYTN COUETY, ALABAHA

¥

7z, .
LAY sipm. /791

Piled:r lay 7, 1952,
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RT, CHASON & STONE

Bar Minerre, ALasaMa
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