CHANDLER WEAVER, )

Plaintiff, ) IN THE CIRCUIT COURT OF
VS L ]
: ) BALDWIN COUNTY, ALABAMA
JOSEPH R. LAZZARI, ) AT LAW <:;%§0. 1795 ' N
S
Defendant. ) T

AMENDED DEMURRER

Now comes the defendant and amends the demurrer hereto-
fore filed by him in this cause so that, as amended, it will read
as follows:

Now comes the defendant and for demurrer to the complaint
and to each and every count thereof, separately and severally, says

1. It does not state a cause of action.

2. The allegations thereof are vague; indefinite and un-
certain.

3. The allegations thereof are vague, indefinite and un-
certain in that the propefty which the defendant is charged with
taking or converting is not accurately described.

L. The allegations thereof are vague, indefinite and un-
certain in that the property sued for is not accurately described.

5. The allegations of the complaint as to the contract
referred to therein are vague, indefinite and uncertain.

6. The allegations of the complaint as to the contract
referred to therein are vague, indefinite and uncertain in that
the terms of the said contract are not fully set out and it is not
alleged whether or not the said contract was oral or written.

7. Tt does not appear when the monthly payments referred
to in the complaint were due. ‘ | | |

8. It is vagué; indefinite and'unceftain'in.fhat.it does

not allege whether the monthly payments referred to in the complain
were due under a contract or on the mortgage referred to therein.

9., No facts are alleged to show that the plaintiff was
not in default on his payments which were due on the mortgage de-
scribed in the complaint.

10. No facts are alleged to show the date of the alleged
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sale by the defendant to a third person.

11. FKNo facts are alleged to show the date when the al-
leged breach of contract occurred.
12. No facts are alleged to show the date on which the

personal property described in the complaint was wrongfully taken

by the defendant.

. ;723, )ﬁjgkncja_ihvhhaau—~_

orney for defendant.
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CHANDLER WEAVER,
PLAINTIFF IN THE GIRGUIT GOURT OF

VSs BALDWIN GOUNTY,.ALABSMA

Sers St S M Nl N

JOSEPE R, LAZZARI, CASE N0, 1795 - AT LAW
DEFENDANT

AMEIDED COMPLATAT

0 THE HONORABIE JUDGE OF THE GIRGUIT GOURT OF BAIDWIN COUNTY, ALABSMA, AT Lof:
COUNT 1: | i

The Plaintiff claims of the defendant %1,000.00 due from him by account
on, to wit: January 2, 1951, which sum of momey, with the inberest thereon, is
- 81111 unpeaid, _

. COUNT IT¥

: The Plaintiff claims of the defendant $1,000.00 due from him on account |
stated on the 2.ith day of Mareh, 1951, which sum of momey, with interest thereon,
is still wnpaid. e i,

COUNT ITI:

. 'The Plaintiff claims of the Defendant $1,000,00 due from him for money
. ©on the 25th day of October, 1949, received by the defendant to the use of the
‘g\EEfEPtiff,‘which sum of money, with the interest thereon, is gtill unpaid,

COUNT IV:

©o o The Plaintiff claims of the Defendant $3,000,00 damages for the conversion
«-by-him, on to wit: the 20th day of November 199, of the following chetiels: One
complete sawmill, consisting of carriagey saw, belts, pulleys, edger, cut-off saw;
1 boiler; and One Dry Kiln, consisting of blowerpipes, fans; one plaper mill
consisting of belts, pulleys, fans and blowerpipes,

COUNT V:

The Plaintiff deims of the Defendant the following personal properiy, viz:
One complete sawmill, consisting of carriage, saw, belts, pulleys, edger, cuteof?
saw; One boiler; ome Dry kiln, consisting of tlowerpipes, fang; cne planer mill
consisting of belts, pulleys, fans and blowerpipes, with the value of the hire of
use hereof during the detention, viz: from the 20th day of November, 1949,

COURT VI:

The Plaintiff cleims of the defendant $3,000,00 damages for wrongfully
taking the following goods and chattels, the properiy of the plaintiff, wie:wits
the 20th day of November, 1949, viz: one saw mill, consisting of carrisge, saw,
belts, pulleys, edger, cut-off saw; One boller; Ome dry kiln, consisting of blower-
pipes, fans; one planer mill, comsisting of belts, pulleys, fans, and blowerpipes.

COUNT VIIP

. This count is omitted.
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" Attorney for Plaintiff







CHANDLER WEAVER, )

Plaintiff, ) IN THE CIRCUIT COURT OF
Vs.
) BALDWIN COUNTY, ALABAMA
JOSEPH R. LAZZART, - ) AT TAW NO., 1795
Defendant. )
ANSWER

 Now comes the defendant and for answer to the amended
complaint filed in this cause and to Counts 1, 2, 3, 4, 5 and 6,
each separately and severally, assigns, separately and severally,
the following:
1. Not guilty.

2. The allegations of the complaint are untrue.

orney for defendant.
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CHANDLER WEAVER, )

Plaintif?f, ) IN THE CIRCUIT COURT OF
.‘fTS L
) BALDWIN COUNTY, ALABAMA
JOSEPE R. LAZZARI, ) AT LAW
Defendant. )
DEMURRER

e

Now comes the defendant and for demurrer to the coﬁm
plaint and to each and every count therecf, separately and sever-
ally, says:

1. It does not stats a cause of action.

2. The allegations thereof are vague, indefinite and
uncertain.

3. The allegations thereof are vague, indefinite 2nd
uncertain in thet the property which the defendant is charged with
teking or converting is not accurately described.

L. " The allegations thereof are vague, indefinite -and
uncertain in that the property sued for is not accurately des-
cribed.

5. The allegations of the complain£ as to the contract
reférred to therein are vague, indefinite and uncertain..

B 6. The allegations of the complainf as to the contract
referred ﬁo therein are vague, indefinite and uncertain in that

the terms of the said contract zre not fully set out and it is not

alleged whether or not the szid contract was oral or written.

t{orney Ior Delenaant.

Defendant demands a trizl of said czuse by jury.

Ad¥Yornev for Defendant.
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DEMURRER.
- CHANDLER WEAVER, |
| .+ Plaintifr,

JOSEPH R. LAZZARI,

- ‘Defendant.

IN THE CTIRCUTT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAY

FILED

MY o 1952
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CHANDLEE WEAVER, . § I THE CIRCUIT CQURT QF

Plaintifs,
V3. ] BATIWIN SOURTY, ALABaMa
JOSEH R. LAZZARI

Defendant { AT LAW. CASE [0

70 THE BOWCRABLZE SUDGES OF TEE CIRJUIT
A2

The Flaintiff claims of the Defendant £1,000.00, due from him by acceunt eev—een
%*e—*:atn&*tf-&ﬂd‘aﬂﬂﬁﬂﬂ"nt omrtoswit s Jcﬂuary 2, 1951, whigh swr of money,

with the interest thereon, is still umpaid.

Count Two

N due from him on seccout stated
day of Farch, 1951, which sux
1]

Sount Three

The Flaintiff claims of the Defendant $1,000.00 due from him for money on the
- 25th Gay of Cctober, 1949, received by the Defendant to the use of the “lain-
tiff, which sum of money, with the intersst thereon, is still uwnpaid.

Count Four

The Flaintiff claims of the Iefendant #3,002.07 darmages for the comversion by

him, on to-wit: the 20%h day of Hovember, 1349, of the following chattels:

: Une Complete Saw-iiill, Ome Boiler Cormplete and Try Xilns Flamner ¥ill les:
the abea, the propert4 o; uhe Flaint iff.

Count Five

The Plaintiff claims of the Defendant $3,000.00, damsges for Wrongfully taking
the following goods z2né chati e“s, the pronerth of the Plaintiff, viz: One .
Complete Saw lill, Cne Boiler Complete and Jry Xily; Planner Mill less tlhe

Shed.

Comunt Six

The Plzintifr clsims of the Tefendant the Lollowing versonzl property: viz:
One Complete Saw-ilill, Cne Boiler complete and Try Iiln: Planner Xill less
the Shed, with the value of the hire of wse Lereof during the detention,
viz: from the 20th day of Hovember, 19409,

Count Sevem

The Plaintiff claims of the Tefendant $3,000.00 ¢amages for the bresch of =
Contract entered into by the Flaintiff and Jefendsnt on the 25tx day of
Cetober, 1943, under and by the terms of which Flainfiff bought from Lefon-
¢ant the following chattels; "me Jomplete Saw 1111, Cne Boiler comulsete and
Dryy Kilys Flanner +ill"Tes s-thedhed, for-the total purchzse price of to-wit:
%2,400.00, ané Plaintiff avers thet he psid iL,OOO 02 dovm cash to the De-
fendant, and promised to pay the balance of $1,400.00 to the Defendant in
six (6] equal monthly installuments of $230.00 esch, and gave a morigage on
sald eculpment t© Defendant affer Defendant hsd ziven Flsintiff 2z Tritten
B:11 of Sale to said property; and Plzintiff avers that although he was ready,
willing zxnd able to perform thebalance of nis contrsst of purchsse of szid
egquipment, he was prevented from doing so by Defendaznt, who, Flaintiff avers
re-30ld sald equipment to g third person, st & time vwhen Plaintiff wss not
indefault in zaking sald ocayments;




e

and Pleintiff avers thet he has requested both the mechirery aforeszid from
Defendaent, and upen his being unable %o produce the same, o return said down
peyment to FPieintiff, which recuest wes also refused by Ilefendent, who coxmbimues
to this date to pay back to Plaintiff the seid money; wherefore, Flaintiff says
thet he has been demaged inm the sum aforesaid, hence this suit.

i & , ¢

¥ Ettorney/ for PieinGiif

7/l

Defendant's address:

Pe O« Daphne, Alabama

Rs Fu D, Belforest, Alabsma, between
Daphne and Loxley, ~labamz.




l. The Court charges the jury that if you believe thg"

evidence in this case, your verdict should be for the defendant.

2. The Court charges the jury that if you balieve the evie

dence in this case, your verdict should be for the defen ant

der Count I (One) of the amended complaint. <§>>)§§S&\r

3. The Court charges the jury that if yeu believe the evi-

dence in this case, your verdict should be for the efen

R
Count II (Two) of the amended complaint. A GS*LJG%Y

4e The Court charges the jury that if you believe the evi-

Mﬁsi |
a\}}v, -
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dence ih this case, your verdict should be for the defen

Count IIT (Three) of the amended complaint.







5. The Gourt charges the jury that if you believe the evi- ;
dence in this case, your verdict sheuld be for the defer t un%xi /
Count IV (Four) of the amended complaint. QLB §§$yx

6. The Court charges the jury that if you believe the evi-

dence in this case, your verdict should be for the defendant under

LY

3

Count V (Five) of the amended complainte.

W
7. The court charges the jury that if you beli\xe th@f vi-

dence in this case, your verdict should be for the defendant tnder

Count VI (Six) of the amended complaint,

8., The Court charges the jury that if you are reasonably
satisfied from the evidence in this case that the plaintiff gave
the defendant a chattel mortgage on the properiy sued for by the
plaintiff in Counts IV (Feur) and V (Five) of the amended complaint,
and that the indebtedness secured by the said mortgage became due
in full and was unpaid before the commencement of this suit, your

verdict should be for the defendant under Counts IV (Four) and V

(Five) of the amended complaint. | QK}U%}f{Y}}§§Q&‘ {:
\Q\*
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