JULIAN SANFORD LITTLE, = minor,
suing by his next friend, AYRES

C. LITTLE, CLYDE HOLON LITTLE

and AYRES C. LITTLE, Individually,

IN TEE CIRCUIT COURT COF

BALDWIN COUNTY, ALABAMA.
PLAINTIFFS,

NO. 1765. ./
HONCRABLE W. R. STUART, JUDGE e
OF PROBATE COURT OF BALDWIN

-...CCUNTY, ALABAMA..

{
{
]
{
)
{
I AT Law
VS ] i
{ B
!
]
:
i
DEFENDANT. §

Comes W. R. Suuart Judge of Probate of Baldwin County,

Alabama, and demurs to Plaintiff's petition and as ground demur-
rer says:

1. That there 1s no equity in the petition.

2. That the petition does not allege facts upon which this
court could issue the order prayed for.

3. That the allegation in subdivision 74" of paragraph
four does not show that the commissioners appointed by the Court
-had any interest in the proceeding.-

k. That the allegation that C. A. Thompson, commissioner
appointed in the proceeding, is a local land owner and real es-
tate dealer does not show that he had any interest in the proceed-~
ing.

5. That the allegation that A. C. ¥Mott was Secretary of
Chamber of Commerce does not show that the said A. C. Mott was in-
terested in the proceeding.

6. That the allegation that George T. Byrne was the owner
of property on the road to be widened does nctishow that the said
George T. Byrne has any interest in the proceeding. }

"1 7. That there are no allegations of fact showing that the
commissioners appointed in the proceeding, C. A, Thompson, 4. C.

Mott and George T. Byrne, had any interest in the said proceeding
and were thereby disqualified as commissioners.

8. That the failure of the commissioners to make their
report within twenty days after their appointment as zlleged in
subdivision "B" of paragraph four does not invalidate the decree

rendered by the Probate Court.




9. That from aught that appears in the petition, the pe-
titioners waived the failure of commissioners to report within
20 days after their appointment.

10. Trom aught that appears in the petition the failure of
the commissioners to report within 20 days of their appointment
was at the instance of petitioners.

li. This court is not authorized under the law to issue a
writ-of -mandamous - to review the assessment of damages in the Pro-..-
bate Court in emineﬁt domain proceedings.

12. That the remedy to the Plaintiffs for an inadequate assess-
ment of damageé in the proceeding, if such award of damages was
inadequate; should have been raised by appeal.

13. That the allegations of paragraph six that the petition-
ers misinterpreted the legal effect of the decree does not authorige
this court to order the defendant to vacate the same.

 1k. That the Plaintiffshad the right to appeal from the de-
f¢:eé-6f the Probate Court and failed to do so within the time pres-
- eribed by law.
..“   15, Tﬁééwﬁﬁé aliegétiogé” f théméefiﬁion sﬁow théﬁ ﬁhé.
Plaintiffs failed within the time allowed by law to appeal said
cause.

16, That the allegations of the petition show that the de-
‘cree of the Probate Court is a valid decree and this court has
no jurisdiction to order the same vacated.

17. That the petition fails to show that petitioners have time-
ly application to the court wherein said decree was rendered for
appeal or to set aside said decree; or that such court has denied
such remedles or either of them.

' 18. That petitiorers seek by collateral attack to set aside
a decfee of the Frobate Court.
19. That petition shows on its face that the matters complained

of have been adjudicated by a court of competent jurisdiction.




20. That it does not appear from the petition that the
petitioners; Clyde Nolen Little and Ayres C. Little, individually
did not appear in said cause in the Probate Court.

21, That from aught that appears in said petition the peti-
tioners Clyde Nolon Little and Ayres C. Little, individually,

waived service in the Probate Court,

2Z. Lhat the questlon of ownershlp of the propertv was adwudl—

_cated in the Probate Court.

| 23. That it does not zppear from the petition th 1at petlt*oners
have made application to the Probate Court to amend the decree

- of October 9, 1951 by including petitioner, Julian Sanford Little
' as an owner of Parcel 6.

2. That from aught that appears in the petition the peti-
ticnercJulian Sanford Little was properly represented in the
Probate Court proceedings.

25. That it appears from the face of the petition that Clyde

Nolon Little and Ayres C. Little individually are not proper par-

Respectfully submitted,

P ' o A T
Jttor ney Tor W: R. Stuart
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JULIAN SANFCRD LITTLE, & minor,
suing by his next friend, AYRES

C. LITTLE, CLYDE NCLON LITTLE

and AYRES C. LITTLE, Individually,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.

PLAINTIFFS,

AT LW

VS

- CASE NO. 1765.

 HONORABLE W. R. STUART, JUDGE

.. QF PROBATE COURT OF BALDWIN
COUNTY, ALABAMA.

PR gt Pt P perieog JTImug PEIIAE PaETn BT Il R St et b

DEFENDANT.
Comes Baldwin County Alabama, and demurs to Plaintiff's pe-

e
tition and as ground demurrer says:

1. That there is no eguity in the petition.

2. That the petition does not allege facts upon which this
court could iséue the order prayed for. ‘

3. That the allegation In subdivision "A" of paragraph
four does not show that the commissioners appointed by the court

- had any interest in the proceeding.

Lo That thé dllegation that C. 4. Thompson; commissioner «

-a?pointéd in the proceeding, is a local land owner and real es- -
tate dealer does not show that he had any interest in the proceed- -
| ing.

5. That the allegation that 4. C. Mott was Secretary of
‘Chamber of Commerce does not show that the said 4. C. Mott was in-
-.terested in the proceeding.

6. That the allegation that George T. Byrne was the owner
of property on the road to be widened does not show that the said
George T. Byrne has any interest in the proceeding.

v fw-Lhat there are no allegations of fact showing that the ..
commigsioners appointed in the proceeding, C. A. Thompson, 4. C.
Mott and George T. Byrne, had any interest in the said proceeding
and were thereby disqualified as commissioners.

8. That the failure of the commiésioners to make their
report within twenty days #fter their appointment as alleged in
subdivision "B" of paragraph four does not invalidate the decree

rendered by the Probate Court.




9. That from aught that appears in the petition, the pe-
titioners waived the failure of commissioners to report within
20 days after thelr appointment.

10. From aught that appears in the petition the failure of
the commissioners to report within 20 days of their appointment
was at the instance of petitioners.

__ 11 nhls court is not authorlzed under the law to issue a
'ert o? mandamous to review the assessment of damages in the Pro~
bate Court in eminent domain proceedings.
| | 12. That the remedy to the Plaintiffs for an inadequate assess~
. ment of‘damages in the proceeding, if such award of damages was
inadequate; should have been raised by appezal.

13. That the allegations of paragraph six that the petition~-

- ers misinterpreted the legal effect of the decree does not authorize
this court to order the defendant to vacate the same.

14, That the Plaintiffs had the righ% to appeal from the de-
cree of the Probate Court and falled to do so within the time pres-

15. That the allegations of the petition show that the
Plaintiffs failed within the time allowed by law to appeal said
cause.

16. That the allegations of the petition show that the de-
cree of the Probate Court is a vealid decree and this court has
no jurisdiction to order the same vacated.

17. That the petition fails to show that petitioners ﬁave
timely application to the murt wherein said decree was rendered
for appeal or to set aside said decree, or that such court has de-
.hled such remedies or either of them.

18. That petitioners seek by collaterai attack to set aside
a decree of the Probate Court.

19. That petition shows on its face that the matters complained

of have been adjudicated by a court of competent jurisdiction.




20, That 1t does not appear from the petition that the
petitioners; Clyde Nolon Little and Ayres C. Little, individually
éid not appear in said cause in the Probate Court.

21. That from aught that appears in said petition the peti-
tioners Clyde Nolon Little and Ayres C. Little, individually,

walved serv*ce 1? the probate Court,

22. That uhe ouest*on of ownershlp of the property was adgudl-wﬁwv

'céted‘in the Probate Court.

23. That it does not appear from the petition that pétitioners
have made application to the Probate Court to amend the decree
of October 9; 1951; by including petitioner, Julian Sanfor& Little
as an owner of Parcel 6,
| 24. That from aught that appears in the petition ﬁhe peti-
tioner Julilan Sanford Little was properly represented in the
Probate Court proceedings.

25. That it appears from the face of the petition that Clyde

ties to this proceeding.

Respectfully submitted,

wwAttorney’¢or Saldw1n700unty

C
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JULIAN SANFORD AITTLE a -minor,
suing by his next frlend AYRES
C. LITTLE, CLYDE NOLON LITTLE

' IN THE CIRCUIT COURT OF
and AYRES C. LITTLE » Individually,

BALDWIN COUNTY, ALABAMA.
PLAINTIFFS,
AT LW
Vs
CASE NO. 1765.
HONORABLE W. R. STUART, JUDGE
OF PROBATE COURT OF B&ADWIN
COUNTY, ALABAMA.

H T b BT N T T g BN o] e g BT oy oy

DEFENDAN

IO THZ HONOPABLE TELFATIR J. MASHBURN, JUDGE OF CIRCUIT COURT,
BALDWIN COUNTY, ALABAMA: :

Comes your Petitioner; Baldwin County; Alabama, and by leave
of court files this his Petition *o intervene in the foregoing
cause and shows to this Honorable Court thet 1t was the Petitioner
in that certain suit in the Probate Court of Baldwin County, Ala-
bama, for condemnation of lands for public road purposes owned by
Fetitioners in this proceeding; that the decree rendered by the
Erobate Court in the proceedings therein, and in this proceeding
sought to be set aside, was in favor of Baldwin County eand against
_the Petltloners in this cause,_andwthazulpsmrlghtsmunder the decree
of the Probate Court are involved in this proceeding and it is
interested in the matters soughﬁ Lo be adjudicated, and that it is'
interested in and its property rights are involved in a successful
defense of this proceeding; that its right and interest are not or
may not be properly defended without its participation in the de-
fense thereof and, hence, Baldwin County is a proper and necessary
party defendant in this Proceeding;

Wherefore; Petitioner prays that due and proper notice bs
given to the Petitioners in this proceeding and that upon hearing of
bhlS Petltlon, thlS Petltloner be perm1uted to 1ntervnne in this | _
cause as party de?endart fofmthe purpose of defending its rights in
this proceeding under the decree of the Probate Court here sought
to be vacated; and Petitiocner prays for all such other or different

relief as it may be entitled to in the premises.

#So*1c1bor fo; Baldwzn COunby’ AET YT
A
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ALTERNATIVE WRIT OF MANDAMUS

JULIAY SaANFORD IITTLE, a2 minor,
suing by his next friend, AYRES
C, LITTLE, CLYDE NOLON LITTLE

and AYRES C. LITTLE, Individually,

?LAINTIFFsg IN THE CIRCUIT COURT OF

Vs BALDWIN COUNTY, ALABAWA.

HONORARTE W. R. STUART, JUDCE AT L2W
OF PROBATE COURT (OF EALDVWIN

COUNTY, ALABANA, ,. CASE NO. , 74,67 .

DEFENDANT,
7O HONOREBLE W. R.,STUART; AS THE JUDGE OF THE PROBATE CGUQT, BALDWIﬁ
erUNIY,‘-, ALABAMEA,
= Whereas, on the _ day of February 1952 ihere was presented
end filed witﬁ the undersigned, ag clerk of the Circuit Court of Baldwin County,
Alabame, & petition praying for en Alternative Writ of Mendamus or rule nisi,
which petition is in words and figures as follows:

PETITION FCOR -MANDAMUS

- JULIAN SANFORD LITTLE, a2 minor,
suing by his next friend, AYRES [
'C. LITTLE, CLYDE NOLON LITTIE

and LYRES C. LITTLE, Individually, )

PLEINTIFFS, i IN THE CIRCUIT COURT OF

Vs X BALDWIN COUNTY, ALAEAME.
HONORABLE W. R. STULRT, JUDGHE X AT LEW
OF PROBATE COURT OF BALDWIN o
COUNTY, ALABAMA. i CASE NCo /74 & " .
DEFENDANT, )

TO THE HONORABLE TELFLIR J. MQSHBURN, JUDGE OF THE 28TH JUDICIAL CIRCUIT
COURT,
S CONE - NOW YQUR GPETITIONERS AND_§HQWS UNTC YOUR HONOB AS FOLLOWS:
1. That Julien Sanford Little suing by his next friend, ﬁyréé”c;
Littie, ig 16 years of age and presentiy resides with Ayres C, Little in Bay '
Minette, Alabama, That Clyde Nolon Little and Ayres C, Little are each over

the age of 21 yearsg, thet both regides in Bey iMinette, ilabama.




2. Thai the Defendent, Honorable W, R. Sivari, igthe Probate
Judge of Ba;dwin County, Alébama, and ig over the age of 21 years, and presently
regidez in Bay Minelte, Alabama,

22 Thatl the County of Baldwin in the State qf Alabame by R, J.
Robertson, its egent, 2z chairman of the County Commissioners, filed & petition
in the Probate Court of Baldwin County, Alabema askihg that ceriein lands in
Baldwin County be condemned for public road purposes., Among the lands sought
to be concemned were Parcel 6 described ag follows:

"4 strip of lend ag shown by right-cfeway map of Project No. F. Ge
163 (3), es recorded in the office of the Judge of Probaie of
Baldwin County:

Beginning st Station 2567-51.9 where the center line of Project Noe
F, G, 163 (3) irntersects the west right-ofeway line of the Louisville
and Nashville Railroad, which is the eagt propertiy line; thence 3

87° 16% W = distence of 120,2 feet; thence westerly along & curve

to the left {concave southerly), having a radius of 1432,59 feet,

g distance of 200.9 feet to the noint of ending at Stetion 2570 =

73 where the center line intersects the West line of the 2570 - 73
where the center line intersecis the West line of the SWi of NEi,
Sec. 10, T2 8, R 3 B, which is the West property line,

Sz2id strip of land being 63 feet wide on the South side of the
center line of szid project, being z part of Lots 1, 2, 2, 4; and

5 of the B. B, Lee sub-division, ithe map or plat of which is re-
corded in Map Book 1, page 107 in the office of the Judge of Probate
of Baldwin County, and containing 0.17 acres, more or less, in
addition to the present righteofeway of U, S, Highway No. 31.*

ind Parcel 6 A, degcribed as follows:

A gtrip of land as shown by right-of-way of Projeci No. Fo Go
163 {3) as recorded in the office of the Judge of Probate of
Bzldwin County:

Baginning at Station 2569 = 35 of Project No. F. G, 163 (3) the
east property line; thence westerly along & curve to the left
{concave southerly), having e radius of 1532.69 feet, a2 distance
of 138 feet to the point of ending at Station 2570 = 73 the west

 line of the SWi of KB}, Sec. 10, T 2 §, R 3 B; which is the wesl
property iines

Seid strip of land being 57 feet wide on the North side of the
- center lire of said Projeci, being a pert of Lois 9 and 10 of
_the R, B, Lee sub~diwision, the map or plat of which ig record-
‘ed in Map Book 1, page 107 in the office of the Judge of Probatle
" of BRaldwin County, and containing 0.1l acres, more or legs, in
addition %o the right~of-way of U. S. Highway No, 31."




e Thal R, J, Roberison averred in his petitiom that Clyde Nolon
Little, Ayres C, Little, Burnie Fugene Little, Mary Virginis Little, Alice Mee

Miller, Corneiia Little, Mildred Agnes Hall, Williem Robert Little, Betiy Fay

Little end Julisn Senford Little, were ithe owners and in possession and conircl

of Parcel 6 4,

=

5¢ That the Code of Alebama of 1940 (es zmended) in title 19,

Eminent Domein seciion 1 through 31, seis ocut the nrocedure that musi be follow-

ed for "Condepmation OFf Lends For Public Uses.” Your petitioner avers that

this s pr ocedure hzs nol been followed in that

<&

{4) Section 3 provides; "Where there ere seversel itracis of land
lying wzthmn one County of which portions are proposed fo bte taken, or in which
en interest or esasement 1s proposed to be acquired, the zprplicant mey Jjoin them
211l in separate paragraphs in the same applicstion, end must degcribe the
geveral tracis and state the remes and residences of ihe owners of cech itrzci
and any other parties claiming or holding any right, title, or interest therein,
if known, or 1f unkrown, rmusi show thet reasonable diligence has been used ie
‘ascnrtaln the same," ' '

Parcel 6 i comprised of five lots S, 1, 2, 3, b, 2nd 5 of the B, H,
'Lee'Subéivision; Ayres G, Little and Clyde Nolon Little are the owners of 19t
number 13 Clyde.Nolon Iittle, &yres C, Little, Burnie Bugene Iif{tle, Mary
Virginia Litile, Llice Mae Miller, Cornelisa L*ttle, Mildred Agnes Hall, William
Bebert Little, Betty Fay Little and Julian y Sanford Li tle, are the Joint owners
of lots 2, 3, &4, and 5, In R. J, Robertson's petiticp as heretofore set out,
Paréel 6, including all 5 lots, erroneously shows them 1o be the joiné property
of Clyde Neleon Litile, Ayres Co Little, Burnie Bugene Little, Mary Virginia
L3tile, Alice Mae Miller, Cormelia Little, Wildred Agmes Hall, William Robert
Little, Betty Fay Iittle end Julisn Sanford Little.

_ {B) Section 4 provides: ”If'any of the owners or other parties
be infants or persons of unsound mind, and reside in thisg State notice must be

served on them in the manner provided in this Code for service on infants and
pergons of unsound mind.® Section 1%L of Title 7 cf the Code of Alabema of

1940,
sets out the method of serﬁing an infant who is a defendant in a2 suiti, The

record of service affirmetively showg thaet this was not followede




{&)

(8) Your Petitionerg avers ithat Secilon 11 was viclated for the

commissioners appeinted to zppraise said lané were not diginterestied in ithe con-

demnation for its purpose wag tc provide for the widening of 2 public rosd in the
City of Bay Minette. €. £, Thompson is a logal land owner and a real esiate
dealter and as such had & vital interest in the widering of the said roed,

4, C, Moil wag, &% the time he was appointed, the Secretiary of the Bay Minetie
Chamber of Commerce and as such could not heve been disinterested in the con-
demmation for its purpose was 1o provide for the widening of the public road in
the City of Bay Minette. 2. C. Moit had a sirong and direct interest in the im-
provement of the said ciiy. George T, Byrne was nct disinierested in this con-
demnaticn for he wes the owner of valuable properiy abuttin on the road to be
widened by this condemnetion procedure, and this condemnaiion enhanced the value
of his property greatly.

(5) Section 16 was violated, it provides the commissioners must,
within twenty days from thelr appointment, make & report in ﬁriting to the Court,
stating'ﬁhe amount of damages and compenseiion asceriained and assessed by thenm
for the owners of each iract of land, or perscns injured and other parties in-
teregted therein, The records of ithis said proceeding affirmatively shows that
more than 20 days elapsed between the commissioners appointment and the day they
made their report.

6, Your Petiticners avers that their rights guaraznteed them under
Lrticle Gne,‘Paragraph 23 of the Consiifution of 1910 of Alabame ers being denied

them: Specifically: "but private property shall not be taken for, or applied
o public use, unless jusi compenssticon be first mede therefor®. The

‘compensation peid your petitioners for the land tzken and hereiofore described
isrin-ﬁO'wise adequaté, fair nor comménsurablé ‘o the damage”doﬁee

7. The Decree of the Probate Court, dsted October §, 1951, in
pert is as follows: "and the sazid righie-of-way and easement and privileges so
prayed for in said Petition, is hereby condemned ic the use Petitioner, the said

County of Baldwin, Siete of Alsbame, as aforesaid upen the peymeni of demzges
arnd compenseiion assessed by the commissioners heretofore named.”




Your petitioners aver ihet they:were lead to believe, from the
reading bf this Decree, that the condemmation was not effective until payment
and that at such time they "could do something about it", that is appeal. And
that payment wes made to-wits January 15, 1952,

8, Petitioners aver that R, J. Robertson in his petition for
cqndgmnation nemed Julisn Sanford Little,.who is 16 years of age, as one of the
owners of Parcel 6, and that the Probate Judge in his Decree of condemnation
failed to include the szid Julien Senford Little zs one of the owners of Parcel
6 and failed to compensate him for damage dore o his share of Parcel 6,

9. Your petitioners aver that Clyde Nolon Little and LAyres C,
Little are the owners of lot number L of the R, E, Lee subdivigion which is 2
part of parcel 6, and that they and otherg are the joint owners of lots 2; 3,
by and 5 of the R, B, Little subdiviszion which is 2 pert of Parcel 6,

?hgt the commissioners failed to assess damagés to loi number 1
geperate freﬁ the.otﬁer 4 1ots éﬁd ﬁhat'pajﬁéﬁiwféf.daﬁages fo ali.of.?éfcéiuz
6 was lumped together, That Clyde Nolon Little and Ayres C, Little and the
§ther owners of Percel 6 are unable to asceriein what money was paid to Clyde
Nolon and 2yres C, Little for dameges done to lot number 1 and what money was
paid to owners of lots 2, 3, L, and 5 for demages done to them.

16, Thet in the face of the fallure teo Tcllow the mandates of
the Code of Alebama, 1S40 "As Amended® title 19: which set out the procedure
that must be followed when land is condemned and the other errors set out in
this petition, W, R, Siuari entered a Decree dated Cclober 9, 1951, condemning
the aforesaid land ito the uge of Beldwin County, Alabamao. In so doing the
Honorable W, R, Stuart failed on his part to pe form a ministerial duty imposed
upoh him és Probete Judge of Baldwin County, Alabamz by the Sistutes of this

tate,
- Wherefore, The Premises Cogsidered, Peiitioners respectfully prey
that ydur Honér will grant an elternstive wrii of mendemus or 2 rule nisi, direct
ed to the said W, R, Stuari, as Judge of Probate of Baldwin County, Alabema

returnable to the Circuit Court of Baldwin County, Llebsma ordering and command-




(6}

ing W, R, Stuert as such Probate Judge, forihwith ic vacete and anmul his

Order and Decree which condemns percel 6 and 6 4; or to appear at z time to be
degignated by your Homor and show couse why he should not do so; and Petitioner
reépectfully oreys for any other end further relief; and for such other and
farther orders and judgments to which they may be eniitled under the facts
above alleged,

* Ayreg C, Litile
Petitioner

o meloly Thomnson
ittorney for Petltioners

Tolbert M, Brantlew
A{torner for Petitiorers

tate of Alashama
Baldwin County

Before me U, LeNoir Thompson, z Noitery Public in and for said

County and State, personally appeared ﬁyfés_CaHLittle, knovm to me, who being
duly sworn, denoges and saye that he is one of the Peiilioners in the foregoimg'
Petition; thet he hes knowledge of the fzeis therein averred, and the facts
therein averred are irue and correct.

Arreg C, Little

Sworn 1o ané subscribed before me thig day of Pebruary, 19%52.

Co LeKelr Thompson
Notery Publie

Ané whereas in the opinion of the Honorable Telfeir J, Maghburn,
TJudge of thig Court, said petition states & proper and sufficlent case for sald
writ of mandamus and has directed the clerk to issue the same; now, therefore,
the said W. R. Stuari as the Probotie Judge of Baldwin County, flsbame, is here~
by ccrzménded teo appear before this Court on the -“@- day of ZZZ&& ﬁﬁ ! 3
1952, and show cause, if any he can, wh¥ & wril of mandamus should not be

awarded to the said petitioners as prayed for in their petition as aforesaid,




WITNESSETH, the Honorseble Telfeir J, Mashburn, Iudge of the

Cireuit Court of Baeldwin County, &labame, on this the za"_ﬁ)&ay of éd%,

1952, //)

Clerk of Ahe Circuit Court of Beldwin County, Alsbeme.
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JULTAN SANFORD LITTLE, a minor
suing by his next friend, AYRES
C. LITTLE, CLYDE FOLON LITTLE

and AYRES C. LITTLE, Individually,
PLAINTIFFS, .

e

VS

HONCRABLE W. R. STUART, JUDGHE
OF PRCBATE COURT OF BALDWIN
COUNTY, ALABAMA.
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DEFENDANT,

This cause coming on to be heard uporn the demurrers
of W. R. Stwart, Judge of Prcbate, and of Baldwin County, &la-
bama, to petitioners?® petition, the same is hereby ordered sub=-
mitted on briefs.

The defendants, W. R. Stuart and Baldwin County, Ala-
_bama, are given ten days from this day in which to file briefs
in this court, and petitioners are given ten days after the
filing of defendant’s brief in which to file briefs.

This the lst day of April, 1952,
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CRDER GRANTIN

JULIAN SANFORD LITTLE, a minor, I
suing by his next friend, AVRES ¥
Ce T*'I'TLE; CLYDE NOLON LiTmAE nd
- Y
AYRES C. LITTLE, Individuslly, A
I¥ THE CIRCUIT CGURT CF
%7 v
PLAINTIFFS, A
EALDWIF COUNTY, ALARARMA
VS, X
LT LAW
HONORAELE W. R. STUART, JUDCE i
0F THI PRCEATE COURT OF SALIDWIN CLSE NO. .
COUNTY, ALABANA, {
DEFENDANT, {

An alternative writ of mendsmus wac heretofore issued out
of this court in this cause and made returnable on this daie, to-wit:
Mareh 11, 1952,

A1 parties to this suit, both petitioners and regpondents,
by their attorneys of record appeared snd mede a motien for & continuance
of thig cause,

It appearing tc this court

granting of & continuance

a

and reset for

m
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hear

THEREFORE

on

That good rea

Tuesday the lsi day of

eon-existeg-for the -

ORDERED thet this case be continued

Lpril, 1952,
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JULIAN SANFORD LITTLE, 2 minor,
suing by his next friend, AYRES

C. LITTLE, CLYDE NOLON LITTLE

and AYRES C. LITTLE, Individually,

IN TEE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
PLAINTIFFS,
AT LAW
S
CASE NO. 1765.
HONORABLE W. R. STUART, JUDGE

OF PROBATE COURT OF BALDWIN

... COUNTY, ALABAMA.

DEFENDANT.
_' This cause éoming on to be heard upon the'petition of
| -Baldwin County; Alabama, to intervene as a party defendant
..in this procéeding; and it appearing that Baldwin County was

the petitioner in the Probate Court of Baldwin County, Alabama,
in that certain cause, the final decree in which is sought to
be set aside in this proceeding, such counby is:sa proper and.
necessary party in this proceeding;

Now therefore; it is ordered, adjudged and decreed that the
petition of Baldwin County, Alabama to intervene in this p?O*
'"ceedlng as a party defendant is hereby ranted. | “

This the 1st day of April, 1652.
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Court is of the opinion ‘that the demurrers are well taken

-

znd should be sustained:

n

cause be and the same are hey reby sustained.
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