L. S. KINBLER, )

Plaintiff, o IN THE CIRCUIT COURT OF
-VS~- i BLLDWIN COUNTY, ALABAMA
HUB TRUCKERS A330CIATION, y | AT LAW-—7T
& corporation, w 0i3z EO: /QQZEB ;

Defendant

ANSWER TQ INTERROGATORIES

Comes the defendant in the above styled cause by its
president and, in answer to the interrogatories propounded therein
on the 25th day of September, 1951, answers as follows:

1. Yes

2. Legal designation is correct

3. The corporation is dissolved

L. Yes
5. TYes
6. No
7. No

"8, Sold him none
9. Bee answers to Juestions

10. 3See answers to Questions

12. See answers to Questions

6
6
11. See answers to Questions 6,
5
13. See answers to Questions 6
6

1L, See answers to Questiocns

O~

15. See answers to Questions
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W
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16, See answers to Questions 5,

17. See answer tc Guestion 15.

STATE OF ALABANA
BALDWIN  CCUNTY

| Before me, Cecil G. Chason, a Notary Public in and for
sald County in said State, personally appeared Emil lorvac, who is
known to me, and who after being by me first duly and legally sworn,
deposes and says that he wis the last president of Hub Truckers

Assoclation, a corporation, and that he is the person who answered

)1 |




the foregoing interrogatories and that the answers thereto are frue

and correct.

Sworn to and subscribed before me,
N ey o Byt gy S g R A
a Noetary Public, “on this the 7

day of Subeima~1951.

Z € ;S‘ F.] . 3
Not 1ié, Baldwin County
State of Alabama
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L. 8. KIMBLER, ‘
Plaintiff, §
Ceys- :

HUB TRUCKERS A350CIATION,
a corporation,

Defendant.
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IN THI CIRCUIT COURT OF
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e S., fmsm - 9 I THS CIRCUIT COURT OF

: __:'ﬁ_'_:ef ﬁ?en "‘hwsamc% Dcllars (@»l(} GGG,O@} &am&ges, uogeoher v:.*c.ér» in%eresu

f;f'thereon.for a bveadh of warraniy in ‘the sale of sev‘bean seeﬁ by

"f;.servanu or employee varranted to we-shac@er-armof s@y*eeaa-seeé

”vkﬁhousanﬁ Dellars {42 D,OOO GO} damaﬁes, Sogetner w*ﬁh 1nzercsb tmereu

SUMMORS  AND CQKP&&IKT

- |THE STATE OF AT&BAVA ] I TER CIRCGIT COURT OF

i BALDWIN COUNTY | I = BAIDWIK mwﬂ, ATABAVA
o § AT LaW, CASE MO,

||To ANY SHERIFF OF THE STATE OF ATABAMA-~--GREETING:
You' are heréby:ecmman@ed-tc swmon Hub Truckers
'5§ﬂ$$cciétioﬁﬁ-Inc;wto*appear at the next term of the Ciremit Ca&rt,

“1to be neid jl':fbr? said -'.'couéztf&f,* iaﬁ"”t‘rze' "pme: éﬁ:’* .homing“;:he same, then

' : #*%*&*#@%**Jkﬁﬁ*ﬂ%**#ﬁﬂ* Sﬁ#‘ﬁ*#*#‘&*##*****#**w *lﬁ*ﬁis##**‘?ﬁa’$$$3¥**$#¥$**$$**
Dmm rTFF ST
BALDWIN COUNTY, ALABAMA

s T
T AT IaW

_im TRUCKIRS Assacmmm» mc, :

'-_-a cerperation? : : § - CisE EO._.
) | nm&mmm R s
| ce%:mrf mm» R Tne Plain 10T claims of the aef@ndam -tm sum

F;thalr agentg servant or emp¢oyee, who was ‘then actin” wiﬁhin the

:éllre anﬂ seope az his emplovmeﬂug to Qhe Plaiﬂo‘“f‘or tauwmﬁ' ~ &ay

o . 195 'wnich the Defemam thz‘eagh thezr agem.,

Jwhere in.fmc+ they Were not shaﬁter pvoox say bean seeéﬁ

'TCGvﬁT ?Mﬁ'- G e Dla_ntlff clains of the DGfendanc the sum of Temb

mj’u;ss for that c:m Lo-wit: the ﬁay of 3-9"5 ’ the

';Defenﬁant‘s, & en‘, servanﬁ er emnloyee,then &Cuinp wlﬁhln the scopa

azand line foﬁls emplcymenﬁ, solﬁ-be Eme Plamntiff certaxn=sey bean.

.fseed and ﬁarranbcd wnto une ;?azﬂbsz %hat s2id seed were shatter
:prcef, and the Plaintifs avers ﬁh&u they were nob sha»tev p“oof |
jsee&s, The ?1a1ntiff avers that.as & result of said Tepreseﬁtatien,

fwnicn the PL&LﬁﬁifI re&iﬂd on, the P“axnﬁizf planted the said seed




llthat ne grew:a crop of soy beans, but that he was unable to harvest

"-_3huve knawn that a part of the secds wcula nluimatezy'be used to pro-

_.2-

ilin a field he had prepared for this purpose. The Plaintiff avers

the same because the besns shattersd so mmuch that he could mob
:gaﬁh e “heﬁ; The Plaintif? avers that had the seen been as warranp‘
jted i &9 wauld hav@ been zble to harvest ahe CTOPe

EGG@ETT- EBs . .. The Plaintiff claims of the Defendant the sum

Hof Ten ”ﬁousanﬁ 3011 ars (510,000, GG) damages, bogetner with interes

LY

flfﬁherecngx for’ bremcn c£ warraﬂty in the. sele of soy bean seed by him
1to the P1alnui?f ihaﬁ grew out of tﬁ@ YOilowing faets.;_~-
xm the year 19 the Defendan% nub-eertaiﬁ sey

:%ean see&s on the marha xoz-sale.: At the tize he Imew or shculd

'1?duce & crop. of beuns,.:”he contamners 1nqu1¢a:ua@.seeﬁs.were 5018
zﬁwere marke@ “szatte% procf soy be@n seed®, ?ha'?laiﬂtiﬁf'veliea'sn
. ;uﬁ@ cer%iflcate, nu*chasnd from the agen Ly servant or emnloyee of
ZQhe Defenﬁanig who was tme“ aﬁd ﬁ%ere act &nb w1th1n ne iine gnd
':"ES¢QPE-0 nis erﬁlavment, some of ﬁhe S@@ug Tl  anted themg - rew,aﬂ,fm;
'?ércpgfﬁhquas,unable_pm=ﬁarv&si-xt=because_the.S@edE;were_th
;gshaﬁ%er @réofﬁaSﬂcertifiéﬁg.but m@re non-shatter proof seeds, 211

4‘1-

 ;%0 the grest losv of %ne Plain in the: afo*esam& amo&nt.
CGEﬁTufGUR,_ . The Plaintiff clains of the Defendant the sum -of
 5Téﬁ Thousanﬁ'Doilars {ﬂlQ@OOOaGOJ'@amagesg together wlu@ interest tg
:tnis, that tae uezenﬂani vhile oporatln* g buszzess, & pa?b of which
];was sellin@ seedg did sell ﬁhroubﬁ cheir;awenfy=sezvant.cr_employeeg
. ;thenwa$ﬂ there-actimg_vitnln The line anﬁ scope of his emn1oyment,
~ |leertiried S0y hean seed 40 the Plaintiff, on to-wit: the —= day of

lﬁﬁ_, Lne Dezeﬁéa* cugh thelr a&enu, servaﬁt,

f or employee war*am&e& ghe say bean s@ed Lo th “iaintlf; to be

 _sha+ter preod soy bean seeﬁ, whlla in faet ﬁhey*weﬂe«nAx-shatter
  gpro0fwseeé, The Plalﬁt1¢¢, re&yinm on sgid warran&y, bougnﬁ some of
'ﬁhe said seed, 31anﬁed tdam andl grevw a'crop-om soy beans,. but was
'_un&ble te harvest the crop because the beans saataerea, all +to the

loss of the Plzintiff in g oresala amoutite




-3

COUNT FIVE: The Plaintiff claims of “the Defendant Ten Thoue
|| sand Dollars (@10,0@0 00} together with i interest thereon as éamaves
| for thats in the year 195___ the Deferd anu sas engaged in the busie
tgnﬁss;of selling seeds. Ihe ?1a1nt1xf avers that the Defendant’s

- aganﬁ, sewvammg employee, wbo was then and theré acﬁing witﬁln the
-'iine and scepe of nls emp¢cymenu9 ﬁé”ilg@ﬁily put soy b@an seeds

: Kﬂut had been er%cnﬁously labelied éna certified on the marﬁet,
These seeﬂs were lsbeled and certz;ﬁed to be saat@e; proof soy bean
seed, The qulntsz avers that he parchased some of ﬁaese soy bean
seed from the Defendanmt’s agenv, servant, or employee, who was

then and there acting.within the Iline and scope of his employmant..
| is a ﬁlrQCu and proximate consequence cf the neglicence of the
Dexen&ant*s ageatg-servamu or empioyee the Plaintiff sustained
damages in the aforesald amount.

ZCGﬁET_SIE:I | The Defendant was engaged in the business of
:Sellind see&-during the year 195§L. The Befendau+‘s avamt, servant
- o employee, while acting within tn@ l_ne and scope of his enploy-
ment,y sold certain soy bean seed o the Plaintiff that had been
7packed in containers markea "shatter proof sov besn seed¥, To thesd
gcsutainers were ai &xed certificates certifying, alonz with other
:things, hat the seed co%talned therein were shatter proof soy bean

iseeds The Plaintiff avers thdt the Be?andant’s agent, servant or

employee Ikmew or should have known that the szid seed were not

Ishatter proof seed, yet he fraudulently répresented them to be such.
a direct and proximsie conseguence of this false and frzudulent

|representation the Plaintilf sustained demages in the amount of Ten

|[Thousand Dollars ($10;000,00) in that he plented the seed he had

;puschasaég?ﬁrew a ercp, bubt was unsble to harvest the same because
 the seeds were non-shatter proai and shabtered sc that ke was umablg

to gather the sames




. ]
i 3 ;

i

_EVO’E” S*%mﬁ During the year i95.  the Defendant?s agent

_f.servaﬁt o” omﬁlcyee, while acting wzunin the live and scope of
mihiS'employmentg sold the Plaintirs certa;n S0y . bear seed that were
17;fa43ely ana fravdulently marlked “snante“ nroof S0y bean seedv,
'{f;The Pl alnciff was deceived by the false and f uﬂulemt Tepresenta=
_f?tlcn and acteﬂ tﬁeveon? and 35 2 p? inate coﬂsequense O -said
.;alse and freuduient renresentuﬁ¢cn the Plaintisff was danaged in
|theamount of Ten Thousand Dollars {$10,000,00) for that he PUrChase
|led and nlanuea some of the said seed, but was unablé to hervest
|same as they were not of the variety thet they had been cerﬁz ied
|t0 be.

Plaz.nti_r:f demends a izl by 2 ¥

©

g /@J’/ _

Horne &-Erantlay
\\

\i

g_;‘yf}%\ **Wai«\f\\\ \E“&: a%

&ttorneyv for Plalﬁtlff




-Received iy 5;} i
s G
thls/(d&y of__é Z{f e

mrma wraﬁ&%hmsz

é’W-Lbéc/ j/w(,;é /é} /73/
/i‘ia /\_gaﬂfa,c,u.mg C_Uid{/‘ e

Mt YU

c~7 mif&rp /Af Lé,,ﬁa{fﬁ’ '_ | |
5 //W{L ,J ﬁ// /‘5@4%

Lo e

SITTSTATLION . 1YY Oy oIy 6 oraen
UL CARD VOLIPTA TR

~*nn

P ORI

22016%%

'ﬁfﬁlﬂ Xﬂﬁ‘? Hﬂﬁ?

!(‘”t - S

s HH

4 W Mﬁf




o
b o " s ] ©w o]
Ly} w1 (e} e o @ 0 - @
(@] e w ol 2 ] 43 t 1 L O 3
RE o U ] o) £ £ 2 = et £
1} Gy ] &) o © £ ) o] @
) . o P & © N 0} 3] o O 4 O 3]
P SV 0 o -t - 13 W o
[ S NG © 42 o —1 o £ 6 BN Lo} K9]
b2 o~ ¢ uy i o] o 4 ot €0 )] o © n o @ 42
[0 B a -0 & o [ L4 e §t (0] A4
o] b o - £3 3] 6. 4 73] £ o 3] 19 O
o O Gy o O D! G @ o a @ 0 4
¥ ° o S TR | © i 4 3 - g 5 HoO0 Gy
n [¥] oy oo o o s 1> o I 4> & © o 3 (9] w3
Pl @ ®© £4 SR~ vl S SR H Nal R o
I P b o Y ] O o o 0 ot @ @ 54 a o« ®
i o @ pa = 43 o] @ o ik @ K 13 £ v
i voowg ® « e 0] i) = 5] i > 32 42
Som . i S B 43 1 e S i ™ FESNS. o BN
L S o) I & . v} @ rhy A Gy Gy v e " O
P O @ oo e t @ ® o w o e o 3
b I A ) TR wl % o) L o] b O O )
i e) P b O e a % w 42 ol b o £y £
H3 @ ] 3 by o 3 ~ 4 o T
{2 1 (0] b " o oy Gy I 42 4 « Bog » O 1
| 1y 4 ) w b oy £ O 3] o o 5 1 &4 4 o
w1 42 0] @ T3 ® ] O @ R m (a1 O 0] Gy £4
m 1] 042 (% O w ! © o0 £ * 0O o) O TR & 4
I R O GO o 5 Mm@
0] « 4 O o] 19 o) @ @ s £, £
= 3] « £ 4 NI o] © o O (550 B {5 Bl @ o o
O £, B g 3 D g A £ @ (s O £ o 4 10 BN
L e @ e o1 o] 1 O 3} . -1 o §q € §-1 £y 0 O O
peeses e o et [0\ a—f O} 1 3] o u“ [£3] (9] [ -1 mm Gy )] G4 MH “.M £y ﬁ“
o af T r @ £ [£7] ) o 42 @ o [
© 0 " o oy £y = G [} o o3 4 “ 43 ) 13 @ 3
K& L @ i 4 G Wi o o @ £ o £4 42 £ By wt
43 ¥ e} > (e} O is) © 13 @ o o e (o]
L ar [0} 9] O [0} s | I 42 r~ O ) 42 @ £ @
(& £y [43] R [0 . (0] vl PR ) £4 2 O (ST o o} = 1>
el O 0} el LSRN S} L ® 4 TR o ) ! o oy o} o
@ 3w Q 0] Gy A2 ] Qo o o O NE] @
- N > oo 3 ¢y G-t ot 5] £y K o o 3 £ o o
b= . 1 o 3 3 O O +3 €0 @ 4> 6y e | 4+ &y oy e &
< 4> @ G4 2 Q I . @ o w @ G [ @
-1 = oW o @ i £ 4 i ] 4 &y 0 o] K/ K o (63 ot &y
L4 o 1 IS SRS S & & ~ O 0O B g (R G o
mnm m.. Lo ] mm M © o ; +2 1 W* s 42 .o % S G w 4 ,.mgm ~M)
=R o * [} &4 ‘L w3 o o oy o - H 4 e 43 : la
0o o ° o e S~ Wt o3 o o o H § & ow N < ®
Ot Gy | 4 o PR o O o) o < o @ & .l [ N
Uy 4> o £y 4 0] 7 1] © 9] o 43 L2 177! 13 O I | o 1y : ] 4
22 I B o H o 0 . i) o o3 Moo o 6
<t 4 £ O ] 1 NN [T +2 IS S W@ i @ g 42 42
o Boo o W o g & o o o0 & 9 o o O & by S B o o
vy X : g Lo oo o o g TG 4+ 0 S = A
ooy w o e et Fet £ =] o i 4 1] ls] 1 By D [0 [ 6] E 13
N E o o 0O §H ® ® o O 43 o0 ¢y £ . .
n 10 g a3 d o 1 0 s 0 RS e RS
b ) o o 1 " ° " o . o + 4] ® 0] . 4 * 43 &) ® o Gy
Dot o 191 S I s 0N ¥ m o O O ® ve] N g Oy e e
[ 4 L Hoo0 = « © . 2 £ e £4 > B m o 43
Ei o= cd @ 6y a Py 03 " o 1 oo 4 ;
. : @ o 3 4 ke L o oy e £y ¢ O S TR
A NG G0 @ 92 b o I O a3 O £ i
iD= AN N o T ¢ 19} G4 o K. w O - £4q 3 L o
b - R S S o e} & 43 1 o T e (oM « M Ao O My




3

e

e wnat sl

leg

-

a.L

-

bean seed through

"

K
v

ne so

1
-

anted ©

£
i3

O
1

I the o

Usion 0Ol

*

]

CoLC

hal

T seed,

-

ghatter-nroo

oe

-

Lo

and a

L
9

s not allege

ot
5

wi

-ﬁnu

Jm“

were sold by the De

amended com

ths

- \
a2

e

=i

) Ty
Loe Lel'en

owing LYy




e vint

DEMURRER

L. 5. KIMBLER,
Plaintiref,
V3.,

é HUB TRUCKER3 ASS0CIATION,
: INC,, A Corporabtion,

Defendant,

IH THi CIRCUIT COURT QR
BALDYIE COUNTY, ALABAHA
LAW SIDE.

NO. 1683,

S
fileds Warch _M_«;{ (4 , 1952,

i o S ——

5244;£ﬂ€]14.a£2pzfe;¢%Q

’ G .é:{"]{n

R
Law Orrices

¥, CHASON & STONE

Bay MINETYE, ALABAMA




COMPLAINT &S AMENDED

L. 8. KIMBLER, {
I
Plaintiff, y IN THE CIRCUIT COURT (F
VS. y BALDWIN COUNTY, ALABAMS
HUB TRUCKERS ASSOCIATION, INC, AT LAW
a Corporetion, ¥
CASE NG, 1683
Defendant, )
' I
COUNT ONE: The Plaintiff ¢laims of the Defendant the sum of

THIRTY THOUSAND ($30,000.00) DOLLARS damages, together with interest there-
cn for a breach of warranty in the sale of soy bean seed by their agent,
servant or employee, whce was then acting withir the line and scope of his
employment, to the Plaintiff con to-wit: 19th day of May.,195C which the
Defendant through their agernt, servant or employee warranted io be shatter
proof soy bean seed where in fact they were not shatter proof soy bean
seed,
COUNT TWO: Plaintiff claims of the Defendant the sum of THIRTY
_ THOUSAND ($30,000,00) DOLLARS demeges, together with interest thereon, for
that on toewit: the 19th dey of May 195C, the Defendant’s, agent, servant
or employee, then acting within the scope ané line of his employment, sold
to the Plaintiff certein soy bezn seed and warranted unto ihe Plaintiff that
said seed were shatter proof, and the Plainiiff avers that they were not
shatter proof seeds. The Plaintiff avers that ag a resull of sald represent-
ation, which the Pleintiff relied on, the Plaintiff planted the sald seed
in a field he had prepared for this purpose. The Plainiiff avers thati he
grew & crop of soy beans, but that he was unable to harvest the same be~
cauge ihe beans shattered sc much thet he could not gather them. The
Plaintiff avers that had the seed béen as warranted he would have been
able to harvest the crepe
COUNT THREE: The Plaintiff claims of the Defendant the sum of
THIRTY ($30,000,00) DOLLARS demages, together with interest thereon, for
bresch of warranty in the sale of soy bean seed by him to the Plainiiff
that grew out of the following facts:

In the year 1950 the Defendant put ceriain soy
bean seeds on the market for sale., At the time he knew or should have
known thet a part of the seeds would ultimately be used to produce & crop

of beans, The containers in which the seeds were sold were marked "shaitter




-De

proof soy bean seed", The Plaintiff relied on the certificate, purchased
from the agent, servant or employee of the Defendant, who was then and there
acting within the line and scope of his employment, some of the seed, plant-
ed them, grew 2 crop, but was uneble to harvesi it because the seeds were
not shatter proof as certified; but were non-ghatter proof seeds, all to

the great loss of the Plaintiff in the aforesald amount.

COUNT FCUR: The Plaintiff eclaims of the Defendant the sum of
THIRTY THOUSAND ($30,000.00) DOLLARS damages, together with interesy ﬁo&
this, that the Defendant while operating a business, a part of which wes
selling seed, did sell through their agent, servant or employee, then and
there acting within the line and scope of his employment, certified soy
bean seed to the Plaintiff, on to-wit: the 19th day of May 1950, The
Defendant through their agent, servant, or empleyee warranted the soy bean
seed to the Flaintiff to be shatier proof soy bean seed, while in fact they

were non-chatier proof seed, The Plaintiff, relying on said warranty, bought

gome of the said geed, planted ihem and grew a crop of soy beané;:bufuﬁéﬁuﬁa- -

able to harvest the crop beczuse the beans shattered, all to the loss of the
Plaintiff iﬁ aforesald amount,

COUNT FIVE: The Plaintiff cleims of the Defendant THIRTY THQUSAND
($30,000,00) DOLLARS together with interest thereon as demages for ihat; in
the year 1950 the Defendant wes engaged ir the business of gelling seeds,
The Plaintiff avers that the Defendant*s agent, servant, employee, who was
then and there acting within the line énd sccpe of his employment, negligently
put soy bean seeds thet had been erronecusly lebeled and gertified on ithe
merket., These seeds were labeled and certified to be shatter proof soy
bean seed.. The Plaintiff avers that he purchased some of these soy bean
seed from the Defendantil's agent, servant, or employee, who was then and
there acting within the line and scope of his employment. As a direct and
proximete consecuence of ithe negligence of the Defendant's agent, servant
or employee the Plaintiff sustazined damages in the aforesaid amount,

COUNT SIX: The Defendant was engaged in the busiress of selling
seed during the year 1950. The Defendant's agent, servant or employee,

while acting within the line and scope of his employment, s0ld certain




soy bean seed to the Plaintiff that had been packed in containers marked
"shatter proof soy bean seed”, To these containers were affixed certificates
certifying, along with other things, that the seed contained therein were
shatier proof goy bean gseed, The Plaintiff avers that the Defendant's agent,
servant or employee kmew or should have known that the said seed were not
shatier proof geed, yet he freudulently represented them to be such, Asg a
direct and proximate congequence of this false and fraudulent representation
the Pleintiff sustained demages in the amount of THIRTY THOUSAND ($30,000,00)
DOLLERS in that he planted the seed he had purchased, grew & crop, but was
unable to harvest the same because the seeds were noneshatter proof and
shattered sc that he was unable io gather the same,
COUNT SEVEN: During the year 1950 the Defendant's agent, servant
or employee, while acting within the line and scope of his employment, sold
the Plaintiff certain soy bean seed_that were falsely and fraudulently
mzrked "shatter proof soy bean seed", The Plaintiff was deceived by the
-false and fraudulenit representation -and actédmthereon, and 4s-a. proximate ...
consequence of seild false and frzudulent representation the Plaintiff was
demaged in the amount of THIRTY THOUSAND ($30,000900) DOLLARS for that he
purchased and planted some of the said seed, but was unable to harvest
same as they were not of the variety that they had been certified to be,
Plaintiff demards a trial by jury.
C. LeNOIR THOWMPSCN
FRANK G. HCRNE

GRT M. BRANTLEY

A Mws&f,;\

Attorneys for Plaintiff




R Ul ;'{_:7Tmmmmnaasnmwmm

e e KIMBLER,

© Plaintifr,

(| IR -

RN -4l - HUB TRUCKERS ASSOCIATION; INC.
S S S e a Corporation,

i : : o . E—. . o :_ _ | . o R Defendant,

N THE GIRGUIT COURT OF

|| BALDWIN COUNTY; ALABAMA
AT LAW |

CASE NO, 1683

TTIANTRTTI95Z |
AUGE ), pUCK, Clork

P
2E




- w-‘:a-
i
L. 5. KIMBLER,
PLAINTIFF IN THE CIRCUIT COURT CF

e gD Wl wb M Tag ot eem vl S

w-Now..comes. . the complsinant In ihe above stvled cevse

and amends his comn!

h

nt to read as Tollows:

Lo
—r

Plaintiff amends court *wo }o read as foliows:

4

12} Plaintiff claims of the defendant the sum of

of May, 1950, in Bsidwin County, Alabame the defendant's
agent, servant or employee, then acting within the line

and scope of his empioyment, sold to fhe plaintiff certain
50y Sean seed end warranted unto the plaintiff +hat said
seed were "shatter-proof,” and the plaintif
":?hémgéié'3éeé soid To him by the defendent es-sheffer-proof -
soy bean seed were not in deed or in fect shatter-groof soy

.
13

ne

gy

bean seed byl were non-shatter-proof sovy bean seed.

~

itf further svers that s & proxims

(&}
e 1)
—
3
g

‘properly prenéred for this purpose, grew i crop of soy beans
and effempted %o harves?t this crop 2t the propar Yime and in

¢ husband like manner but thai he was unable *o harvest this

crop because ihe besns shatfered so much Fhat he could not

-

he plaintiff avers that kad the seced bezn as

“warranted by the defendamnt he would have been abie to harvest

proximately csused by the action of *he defendant in warpanting
he ssid seed to be shatter-procf scy bean seeds when in deed

by the defendznt were

iy

and in fact 'he seeds sold the plaintif

non-shatter-oroof soy bean seed.
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Pleintiff amends count threec (%) to read as
ciaims of %he defendant the sum of

fhirty thousand 1$3%0,000.00) Dollers camages. togeiher wi

ntzrest therecon, for bresgch ©

bean seed bv defencant to the pleintiff that grew oul ¢

ollowing Tacts:

—+

dn the yesr 1050 the defendant pul cerfein scy bean

seeds on the market for sele inm Baldwin County, Alasbama. .

At the time defendent knew or shouid have known that a

vart of the seeds would uifimstely bz used to produce &

crop of beaens. The confainers in wihilch the said seeds were

]

‘sold were marked "shaiter-proof soy beans seeds.” The

-

plaintif{ relying on the certificate olaced on s3id beans

ions of the defencant purchesed from the

welm

and representa

=t

-~
kA
H

sgent, servant or emplovyee of iThe defendant, who was then

Ti

-t

and there acting within fhe line and scope of his employment,

LA

ninety (50) bushels of the said seed, pianted these seced in

L 1]
4]
“3
<
Q
o
G
b d
k3
[+7]
i
=
e
b
o
]

the said crop becavse the seeds were not shatler-proof seed

Q)
o
<
%]
ot
-}
.
©

o i

as pepresenfed bv the deferndant and as certif

contrary were non-shatiegr-proof sezds and as srowimate

.
3

consequence of the acts of the defendant as aforesaid the

ered @ great loss In the amount mentioned

by

Fiff suf

i)
o
o

k
The plaintiff amends count four (L
interesi for this; +Thet the defendant,., while operating o

“business in Baldwin County, Alabama, ¢ part of which was’

seliing seed. did sell +through their agent, servant or

[
(3]
Q
Y
%
(o]
=iy
il
v
©
3
5
s}
5
3‘[
~
=}
.
1]
(8]
®
b |
e
- .
-ty
-
[
[a N
L]
i
<
o
®
[+
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1%
[
o]
[n
e
s}
g
o
[

, on fo-wii; the 1Gth day of May, 1S50. hat fhe
defendant through their agent., scrvant, cr empliovee warranted
sfhe saicd soy beagn seezd Fo the plaintiff to be shatter-proof
soy bean seed, while jn fact they were non-shetter procf

seec. That tThe piainiiff, relying on said warranty, bought

ninety {GO! bushels of the saicd seed, planted them, culii-

docharvest . .. 7



[ ~

vated them in & husband [ike meaner, grew & Crop 07 SOV

"N

seans therefrom and attempied to harvest s3id crop av ihe

‘propzr fime and in @ proper manaer but plainfiff wes un=-

able to harvesTihe crop sc grown becsusz the beans shattered

ap
e

due %o the Ffact they were nof in deed or in Tacs

by the defendant and certified to be and &8s & proximaie
v ;

£

efendan

e
e
way

ng the

warran

g
4]
>
)
o

's ac

0.

consequence of fthe

said seed to be shatter-proof soy Bzan seed when they were..

non-shatter proof sov bean seed the plaintiff suffered s
loss in the aforesaid aemount.
Biaintiff adds to his compleini the following counf:
(61 The plaintiff claims of the defendant, ithirty
thousand (53C,C0CC.CCY Doilars as damages, for in this, fhatf

on to-wit: the 1Gth day of May, 1950 in Beldwin County, Ale-
bema, the defendani®s agent, servant or empiovee, then and
there acting within the tine &nd scopz of his employment,

seld 3o the plaintiff certein sov bean seed, to-wit; ninety

=}
w

sh

LS
]

(&)

{90} bushels certified fc b

%:’\‘:

ter-nroof soy bean seed.

b
.

=i

“h

That defendant through its agent warranted unto the plainti
~ o)
§

that said seed were shaiter-proot. hat the saic agent at

1

the +ime the warranty gbove menticned was given was then and

there acting within the line &nd scope of his employment.

i

hat as & proximate consequence of the actiion of the defendant

as aforesaid the plaintiff planted the said sezd, ¢rew a crop

i A
3 it

e

of sovy beans and efiempied to harvest s crop at the proper

time and in & hushaend like manner but on asccount of the fact

these seed were not as warranted by the defendant and certified

&

o be the sald crop of sovy beans shaffered. That these seed

0
O
.

[ g

e
‘bi‘
>
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2

Ia
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P iff by the defendani were in deec

Y7
ot |

TR
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fact non-shaffer-oroof soy bean seed. Pleintiff further avers

[

that if *he seed haed been as they were certified and warranted

to be the plaintiff would have hed & véeld of more fThen fen

kel

thousand {$10,CC0.00) Deliars worth of soy beans bul that the

plaintiff as a proximate conseguznce of the ections of The

L

defendant &s set cut ebove was abiz to secure only to-wit

LR

sixteen hundred and nine {35!605.00) Dollars for the entire

crop he was ébie to hervest which he attemptied fo do in @

husband like manner and at the proper time; and further that




g

the stalks of the planis which the pleintiff grew from
the seeds sold to him and warranted by the defendant to

be shafter-proof soy Dean seed were not in deed or iD

=

fact ime stalks of shatter-proof soy bzans aend were SO

ot
e
ans

tough and unharvestable that fThe plain ff burned up The
motor in his tracior and fore up snd rendered useless the

cchanism of his combirneg in 8n effort to harvest

3

harvesting

the said bean crop, all fo the gengras and special-damage..

.
of the p

atiff in the amount first aforesaid for and on

=1

a
sccount of and as the proximate result of the fact thet fthe
seed soid by the defendant to the pilaintiff were aot as

they were werranted o be by the defendant and as certified

T

on the said packeges containing These seed.

emands a frial Dy
issures ianvoived herein.
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L, 8, KIMBLER,
Plaintins,

v,

HUB L?UCK RS ASSOCIATTION, INC,,

A Corporation,.

Defendant,

IN THE CTIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
LAY STD.

N0, 1683,

Filed: April }qﬁ ;) 1953,
Mm__/ )@ag uA/m/.; (AN
{‘!j"’

L.aw OFFICES

CHASON & STONE

BAY MINETTE., ALABAMA




IN TEE CIRCUIT COURT OF

BALDYT ! COUNTY, ALABAMA

CASE WOC.

DEFZNDART

i
{
i LAY SIDE
|
]

Comes the Defendant in the above style cause and demurs

To the Complaint filed in saild cause and each and every count there-

-~

of', separately and severally, and assigns the following separate

and several grounds, viz:

1 f"l

1. That sa2id Complaint does not state a cause of action.
2. That said Complaint is vague ané indefinite.

H

3. That said Complaint does not state the time that such|

seed were supposed to have been sold by the Defendant to the FPlainti

L. That said Complaint fails to show eny duty owing by
the Defendant to the Plaintiff.

5. That said Complaint does not show any damage to the

H
H
]

Plaintif

;‘

>/ mﬁ

aﬂ;}ﬁtorneys r DPefendant
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DEMURRER

L. S. KIMBLER,
PLAINT Ipp
Vs |
HUB TRUCKERS ASSOCIATION, INC.
a corporation,
DPENDANT
IN THE CGIRCUIT COURT OF
}_QBALD'J!IN COUNTY, ALABAMA
AT TLAW

CASE NO.

FILED: JULY g& , 1951

%;W%L

A\

Law Orrices

HYBART, CHASON & STONE

Bay MinerTe, ALABAMA




L. 8. KIMBLER,

Defendant.

i
Plaintiff, 1 IN Td® CIRCUIT CQURT oF
VS. { BALDWIN COUNTY, ALABAMA
EUB TRUCKERS ASSOCIATIOHN, 14 LAW SIDE.
INC., A Corporation,
i 0. 1683,
£

Comes the Delendant in the above styled cause and its
demurrer filed in said cause on March i, 1952, with grounds numbered
1 through 17 not having been ruled upon and files the following
addlitional grounds of demurrer to each and every ccunt of said
Complaint, separately and severally, viz:

18. That said count does nct allege the reasonable market
value of the beans scld by the Defendant to the Plaintiff and what
the Defendant charged the Plaintiff for such beans,

19. That sald count does not allege how many bushells or
pounds of beans were sold by the Defendant teo the Plaintiff,

20. That the allegation that Defendant warranted the beans
sold by it to the Plaintiff to be shatter prcoof beans does not
allege whether such warranty was orally or in writing.

2l. That said count does not allege how many acres of beans
The Plaintiff planted with the seed that he had purchased from the
Defendant.

22. That said count does not allege the value of the bean

crop raised by Tthe FPlaintiff with seed which he had purchased from
the Defendant, 1f gathered, or its value to him in the field.

23e That said count does not allege that beans which are
known as shatfer proof beans will not shatier in the Field,

2. For aught that appears from said count the Plaintiff
would have been unable to gather his beans at the time, and in the
manner that he atterpted to do so even if they had been shatter
proof beans.

25, That the allegation in count three that the Defendant wa
a seed grower and producer Was not an allegation that the Defendant

produced the bean seed in question.

I




26, That counts three, four, five and six affirmatively
show that the Defendant did not sell such bean seed to the Plaintiff
and had no contract or agreement with him and no warranty for nis

benefit.
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L. 5, KIMBLER,
Plaintifrf,
VSe

HUB TRUCKERS ASSOCIATION,
INC., a corporation,

Defendant,

IH TH# CIRCUIT COURT ORF
BALDWIN COUNTY, ALABAMA
LAY SIDE,

N0, 1683,

:Filed: February 2 (& 1953,

[ﬁlﬁ4 c/(/é% hl . C/Z%L

(lerly




