TATE OF 4ALABAMA, OH RELATION

OF DALZ RADCLINTL,ZRINCE CRIZFIN, : T THE GIRCUIT CCURT
e To C z..Dq..JSSﬁhr‘%a-i\.ORD COFH“O

WIILTiM HENRY MOORER,AND ARTEUR CF
CLEMENTS,CITIZENS CF THE STATE

T OATA o T AT .
CF mBmma BALDWIN COUNTY,ATABANA

Tersue AT TaW N0

WILLIal ROSERT LAUTEN

s

Now comes the plaintiffs,and relators in the above
styled cause,and files t*&s their demurrers to delendants
plea in abatement,and sets down and assigns thelr separ rate
and several grounds,

1. Because grounds numbers 1 through 7 allege no
facts which authorize an\abatement. of this action.
2. Because grouﬁds numbers 1 through 7 allege no

erounds for abatement of this actl

A

. Because grounds numbers 1 through 7 are grounds
'”df'aémurrer'mefély”to EHWe sufficiency of ‘said action,and
constitube no grounds for ababtement of Tthe same.

4.Bscguse grounds 1 through 7 are grounds for

> -

action merely,and constiture 1o

f?)

:ﬁotion to disnmiss said
grounds for abatement of the same.

5.Because grounds numbers 1 through 7 of said
plea show on their face that plaintiffs and relators

herein are enbitled to maintain this action,but merely

facts as a ground for aoauemen% of this action.
9

7.Because Prounds 7 8, and

‘on their face that the persons on whose information this

-

action is brought has given security for cost as required by

8.Beczuse the allegations of grounds 7,2, and @

that there is no sufficient security for ¢cost are nere
?

conclusiong of the pleader. y
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STATE CF ATLABAMA, on the relation
of DALE RADCLIFFE, PRINCE GRIFFPIN,
H. T. CEILDRESS, MAYNORD COGHLOND,

[ 1]

-

WILLIAM EENRY MOOQRER, and ARTHUR IN THE
CLEMENTS, Citizens of Baldwin ‘ :
Counbty, Alabeme, Jjolning with the CIRCUIT COURT
state of Alabama for themselves, and in
the name of the sbtate of Alabama OF
a8 plaintiffs. :
BALDWIN COUNTY
Plaintiffs s
ALABAMA
VSe s

WILLIAM ROBERT LAUTEN

£ 2]

Defendant

(X3

PLEA IN ABATEMENT

Comes William R. Lauten, the defendant in the above styléd
cause, individually, and by his attorneys, appearing speciaslly for
the purpose of filing this plea, and for no other purpose and says
that the State of Alsbama, Plaintiff in this cause, ought not o
have and maintain this said action, and that this action should not
be maintained ageinst the Defendant, and assigns the following

separate and several grounds In support of this plea:
, 1. That'sa1d ac§ion'W&S”notWbroughb“inwcompliance-withj
the requirements of Title 7, Sectlon 1142, Code of Alabama of 194C.

2. That there is a non-joinder of parties plaintiff in

said_action in that Dale Radeliffe, Prince Griffin, H. T. Childress,

Maynord Coghlon, William Henry Moorer, Arthur Clements are not jein
ed as plaintiffs with the State of Alabama.
3. That no person 1s joined as party plaintiff with the
State of Alabama as required by the provisions of Title 7, Sectlion
1142, Cole of Alabema of 29L0. |
h._ That the person or persons on whose information this
_action was brought is ot, or are mot, joined as parties plaintiff.
5. That none of the @éfééﬁ;”éliégéd ﬁésﬁé reiatofé are"'”
made plaintiffs with the State of Alabama as required by law.
6. That the individuals named as relators have no right
to Institute this sction unless andruntil they make themselves par-
ties thereto as required by Title 7, Section 1142, Code of Alabama.of
19L0. |
7. That the persons upon whose Information this action

was brought have not given sufficlent securiiy for costis.

8. That the security for costs heretofore given by the




relators is not sufficient.
G. That there has been no security for costs as required

by law. . _ _

_ WHEREFORE, Defendant says that this actlom should be

. gbated and should not be allowed to proceed.

T

Respectfully submitted,

RN s




© 'RADCLIFFE, ot al.,

- vergus

. WILLIAM R. TAUTEN

IN THE CIRCUIT COURT OF
' BALDWIN GOUNTY, ALABAMA
R ke 14w R
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STATE OF ALABAMA, ON RELATION OF IN TEE
" DALE RADCLIFFE, PRINCE GRIFFIN,
“H. T. CHILDRESS, MAYNORD COGHLON, .
WILLIAM HENRY MOORER, ARTHUR
" CLEMENTS AND PFemsesawr CTTIZENS

OF THE STATE OF ALABAMA,

CIRCUIT COURT

OF

BALDWIN COUNTY,
| ) ATLABAMA

N e SUS } AT LAW . NO.
WILLIAM LAUTEN )

T0 THEE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
"ALABAMA :

Comes the State of Alsbama on relation of Dale Radcliffe,

Prince Griffin, H., T. Childress, Maynord Coghlon, William Henry

Mocrer, Arthur Clements e=H5G%, Citizens of the state of
Alabama; who have given security for the cost of this action,
approved by the Clerk of this Honorable Court and respecitfully

shows unto the court as Pollows-

COUNT OEE
- That they as relators in said cause joining with the
tate of Alabama are resident citizens and duly gualified electors
of Baidwin_County, Alabama and over the age of twenty-one years.
Thet William Lauten has wusurped, intruded into and

unlawfully holds without warrant, or authority of law the eoffice

of Circuit Solicitor for the “wenty-eighth Judicial Circult of
Alabamg in Baldwin County, Alabama, and said Williaégﬁﬁtéig claims
to be clothed with the powers and privileges of sald office and is
now exercising the ?owers and functions of the same and enjoying

the empluments of said office, and that said office of Soliciter

is a Publie Givil Office of the State of Alabama duly created by

the Constitution of Alabama. Thet sald Willia%?%ﬁggén is usurping
and intruding into and unlawfully holds end is exercising the powers

and functions of said office in that he claims to hold said office




by virtue of a commission issued to him by the Honorable Gorden
Persons as Governor of Llabama on the 4th day of Jume, 1951,
which said purperted asppointment was made Dy said Governer teo
£i11 a temporary vacancy caused by the entry of the Honorable
~ Kenneth Cooper, duly elected Selicitor of said Circuit inte
the Armed Services of the United States of America on or
sbout June 4th, 1951, Your relastors would further show that
the said William Laubten was not at the time of his sald
appointment to said office, and is not noew a gualified
elector of said Twenty-eighth Judicial Circult of Alabama or
the County of Baldwin, Alabsma in that he has resided and
lived in sald Twenty-eighth Judicial Circult in Baldwin
County; Alabsma for a peried of only approximately nine
months, or three months less than iz required in order that
he become a qualified elector of said Cireuit and County,
end thus the seid Williem Lauten was at the time of his
appointment to said office and is now ineligible and dis-
qualified to hold said office as Solicitor for sald Twenty-
eighth Judicial Circuit of Alabama, or to eéercise the powers
and functions of sald office by virtue of the aforesaid purported
commission, and relators would further show that the said.
William Lauten did for a period of three months of the last
rwelve months next irmediately preceding his purporved ap-
pointment to said office live in, reside in, and vote in Clarike
County, ~labama.
COUNT T¥C

Relators would show thatl w1111m§¥E§§§:; has usurped,
intruded into and unlawfully holds without warrant, or authority
of law the office of Cirenit Solicitor for the Twenty-eighth
Judicial Circuit of Alebame in Baldwin County, Alabama and
said Williaﬁgftégen claims to be clothed with the powers and

privileges of szid office and is exercising The powers and




functions of the same and enjoying the emoluments of said office
and that salid office is a Public Civil Office of the State of
Alabama duly created by the Constitubtion of Alabama. They would
show that the salid Williaggﬁgég;n is usurping and intruding inte
and unlawfully holding and exercising the ﬁowers, and funectlons
_ of sald offlce in that he claims to hold said office by virtue
ef a commission issuved to him by the Honerable Gordon Persons
as Governor of Alabama on, to-wit, the 4£th day of June, 1951,
which purported eppointment was made by said Governor to £ill a
temporary vacancy caused by the entry of the Honerable Kenneth
Cooper, duly elected Circult Solicitor for said Cireuit and
County into the Armed Services of the United States of America.
That they would show that said Williasm Lauten, is ineligible
and disqualified to hold sald office because he was not at
the time of sald purported appointment,nor is he now a gualified
elector of the State of Alabama in that he did sbandon and
relinguish his residence in Clarke County, Alabama for a peried
of spproximetely nine months next immediately preceding his
purported appointment to the office of Solicitor for said
Twenty-eighth Judicial Cireuit and did move to Baldwin County,
Alabams, in the Twenty-eighth Judiciel Circuit, and declare his
intentions in writing and by other scts, including his scceptance
of said purported appointment as Solicitor to become 2 resident
and elector of said Baldwin County, Alabama, in the Twenty-
eighth Judicial Circuit; but at the time of said purported
appointment as Solicitor of the Twenty-eighth Judicial Circuilt
of Algbama he had only lived and resided in said Baldwin County,
Alabame in the Twenty-eighth Judicial Circuit for a period of
- approximately nine months, or three months less than is reguired by
lew to become sn elector of said County and Judiclal Circuit,
THE PREMISES CONSIDERED, relators pray the Court for the

sssuance of a writ of quo warranto or other appropriate writ in the




nature thereof, reguiring the said Williem Lguten to show by what
Warrant,lright or authority he claims to hold said oifice as
Solicitor of the County of Baldwin, Alabamz in the Twenty-eighth
Judicial Circuit of Alabama and by what warrsnt, right and
authority he does exercise the powers and privileges of said
office, and that upon a final hearing thereof the sald Willi%aﬂ‘;en
be adjudged gullty of usurping or intruding into or unlawfully
holding or exercising the powers of said office and that judgment
be rendered excluding him from szid office, and from holding the
same or exercising the powers and privileges of said office thersof
or enjoying the emoluments therefrom, and that relators may
recover their reasonable costs against said William Lauten and

that they may have all other relief to which they may appear

/ /2 % ,w/“f\—/

Attorney for Petitioners

entitled.




cetals

WITLIAN TAUTEN

3 N CURTTS T MOomY: e
attorney Tor Petitioner .
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STATE CF ALABANA

BX RML DALE RADCLIFFE, ET AL. IN THE CIRCUIT COURT OF

Plaintiffs, BALDWIN COUNTY, ALABAMA

vs. LAW SIDE No. 1679,

i
i
g
|
WILLIAM ROBERT LAUTEN, ;

Defendant.

§
~ MOTION TO DISMISS

Comes now the Defendant, William R. Léuten, individuaiiy”
and by his attorneys, appearing specially for the purpose of filing
this motion and for no other purpose, and moves the court to dismiss
this proceeding and assigns the following separate and several
grounds In support of this motion:

1. That no.good ené would be subserved by proceeding to
Jjudgment herein.

2. The public good will not be served by a continuance of
this proceeding.

3¢ It affirmatively appears from the complaint heretolore
filed that no private rights arve sought to be redressed and that mo |
good end will be subserved by a further continuance of this |
proceeding. _

i+ That it affirmetively appears that the public interest
will not be served by proceeding to judgment herein.

5. That it affirmatively appears from the complaint that
no private righis of any of the plaintiffs are sought to be protected
or enforeced,

6. For it would not be in the public interest, and no good
end would be subserved Tor the court to enter a judgment of ouster
of the Defendant from the O0ffice of the Circuit Sclicitor of -the
26th Judiéial Circult of Alabama.

T That to allow sald proceeding to continue would de
against public policy and the public interest.

Respectfully submitted,

5é44/€iék,¢Lkﬂ /(éii7§€i2;§igkx
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. MOTION TO DISHISS - AR N TR

STATE OF ALABAMA - I T R T
BX REL. DALE RADGLIHFﬁ, ET AL. |

CPlaintirfs, SR o
Ve, |
WILLIAM ROBERT LAUTEN,

_.De_fe_nda_nt_s‘

o o e I

* BALDWIN COUNTY, ATABAMA

- LAW SIDE. . = No. 1679,
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THE STUTE OF ATADAKA = = o = o = ~ « = JUDICIAL DEPSRTIDT

1 Div. ¥73.

State, ex Tel. Dale Badelif?, ot al.

¥illiom Robert Lauten,
Sppenl from Baldwin Circull Sourt.

FOSTER, Justiecs.
- This iz 2 procseding o oust

o y o, e ™ o ol .
Iy gue warrento sppellee who weo

£

zppeinted oireult zolicidor to £111 4 temporary vacaney oreated Ly resson

o that
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of the induction into the Armed Forees of the sciicitor el
office.

The first matiter we will frest iz whether seecurlty for costs

was given 2¢ reqgulred by seetlonm 1137, Title 7, Code. The petivion

was not L£iled on the order of the Judge of the cimeult eourt but by
the Staze on the relation of ceriain nemed individuwals, whe sventuaily
made Sheuselves paritles o the petiticn, 38 Was necessary. ISeotisn

1137, supps, reguives security for sosts approved by the clerk %o be miven.
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Ihere wes deposilbed as securliy st he commencsment of

e

the procsediing. The trisl courl reguired relators “to fuenish

security for cost in the amount of $300.00 in 2dditiss Lo the

o4

i pursnant to thal ovder

15.00 siresdy deposited.® & bond was u

&

e,

in the sum of L300.00, whereby the vandsnmen scknowledged “Ghos

Salves

&y

Tor cost in the sum of

JOC00 as security for the oost and sald

sus worrante proceeding fn the Clrenit CUourt of Delduwin Coumiy.w

T ol e PP N Y S R Xyt
Ihis wag approved by suly 1L, $95%.

pebition was Tilted Jume 28, 19%%. Theore was no obtier ssourity
*
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o olher statutes fov analoglies
nob besn declded. Sooblon

the eonhest of s iectliol.
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snd approved al the
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it iz poted that Buls statute reguires the SWW@W&@Q o be *Iiled™,

0 A .2 -
B et oy
Lo A1

shagls wes given thatl stebus in
SEE, WD So. 758, nolding thet o deposit of wmf*f&-Wﬁﬁ not &

@ﬁ%ﬁ"“&ﬁ%@ with the statulory @Hdiyﬁaﬁﬁﬁ aud Thal It could mot
e suppilisd a2fter the expiveliicon of ne “ime Iimit I which the

procesding conld be bepun, sod therefore the cause Should be

drsmizssad ou mobls

B

L7 Alu. 205, 5% So. 427, 1% wes ohserved

kid T
In

Lhal eyuired fn an election ocontest Is Jurig-
dictional, bub if an insuificient bond fs £iied with the pelbiliion,

A TR e i, Bk o s A ey ¢ g e A, 1 g A
aud Llaber o suliicisnt bond is filed and zporoved witiin the tine

_@1&$$n& Sy Law Top contesbing. She pebitism will be itvesied as . filed

T omows b TS o A S T ; b e 5§ e aen it n o B
when Uhe bond zhelil be pressuted o propsr form amnd snproved.

2 bond whish cowplies with the statube a3 security nusy be filed
within the time iIin Eiﬁﬁ s eontest Could e DORWh.
in other sases, 1t wes neld toat I Bome Sort of securily i glven
o ons fide afford o comply with the siabube, Wbt it is nob
& il complianee, &k 1z sulficient fop Jurisdis *isgwi‘;%xgﬁﬁﬁﬁ bt
@Xiﬁw w% amendsent of the seouvlity To Do made witkhlis the tise allioved

Por stariing  the sult by zivioe the regtred

Pupkett, 3% Ala. fﬁ.‘-i“.éw sl d L

task ﬁ'“

it

172 kla. 20%, 5% So. 627
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o securdty fe siven when b oeeesediog s

aftermmmrds given: Zor then the eourd 8o Lake Do GLED.

pointing out the difference In the two szpects of the principie.

Although the deposit of $L5.00 may be sallinient To susialin

Lhe parigdietlion of tue courd to allow the ssceurity 1o be anended

i

o comply with ¢ LL3Y, Titie 7,

it

wy. stabude in ¥hich guo warranio may ke begun, we think the amended
gecuridy vas ingulficlent when 5o messured. lhere Is & LIadl of

e mepofemh e Wy Dol

1imviiity peeseribedl fn 1Y, Sowity

roarpit such & Ilmited security. IV must secure all the costs which

w

Wey accrng, regexdiess o

St o e il e
amsunt of Uhe.

s, L72 Ala. 209, 2Lb,
s 30 A1s. Si.

- 8id not offer be five the seeurity reguived by
stebube bubt took & Don~sull bo test the ruling of The courb.

If they bhad afﬁ@rﬁ@ the proper security ihe courd would probsbly
nave sllowed Il.

e

noth discuss obher quesiions presented and argued.
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THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

tate ex rel. Dale Radeliff et al, e | , Appellant,s

Vs,

William Robert Lauten : ) , Appellee,

Cireuit Court.

From.. Baldwin

The Stdte of Alabama,
City and County of Montgomery, |
I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hed;eby certify that the fore-

going pages, numbered from one to_..: 4 inclusive, contain a full, true and correct copy

_of the opinion of said Supreme Court in the above stated cause, as the same appears and remains of
record and on file in this office.
Witness, J. Render Thomas, Clerk of the Sﬁpreme

Court of Alabama, this theloibday of

JANuAry 1052 /7

L s

/{}‘{*‘f el C/ A A B S
~ Clerk of the Supreme Court of Alabama. B




THE SUPR'E__ME COURT OF ALABAMA

October Term, 19 5152

N ) .. Div, No.. 471

Appellants

vSs.

Appelle-;e—:m_v

 TFrom... DBaldwin Circuit Court.

COPY OF OPINION

BAQWH FRINTING 0O,y MONTGOMERY 1950 . o H




No. 1679

THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19 21-52

To the Clerk of the Clrcult Cow't
. Beldwin CountymGreetmg
* Whereas, the Record and Proceedings of the Cirecuit Court

of said county, in a certain cause lately pending in said Court between

STATE COF ALABAMA ex rel. ..., Appellant. S,
Dzle A, Radeliffe, et als.,

and
William Robert. ILeuten , Appellee._,

wherein by said Court it was considered adversely to said appellants., were brought before our
Supreme Court, by izppeal:..taken, pursuant to law, on'::behalf of said appellant..g:

NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the-.... l LQTh_ day of Janmary , 1952, that said.

ngmer‘t of said Cireult  Court be in all things

affzrmed cmd that it was fwrthe'r conszde'red ordered and adgudged that the appellcmtﬁ ., &mﬁ--m -

Maynord chhlon, W, H., Moorer, and A, W. Clement, and

Robert R. Nahrgang and Mrs. Sadie I, Thompson, sureties

on the appeal bond, Pay = = =~ = « = = = w o = = = - =
-—"/
= -
/ -
~
Ve
( the costs accruing on said appeal in this Court and in the Court below.

It is further certified that, it appearing that said parties have waived their rights of exemption

under the Iaws of Alabama, it was ordered that execution issue accordingly.

Wztness, J. Re'nder Thomas, Cleﬂc oj‘ the Sup%erﬁem ”

Court of Alabama thzs the. — 2. 7,..t:lay Of._.__

P ,ﬂeruary,g ]§§2a/)
/g?wv'—ﬁm“‘*’fw/ ‘-‘/"\/M‘/ /Jﬂ‘“//

G,

Clerk of the Supreme Court of Alabama.




No. 1679

THE SUPREME COURT OF ALABAMA

October Term, 19 5l-52 .

- Appellant$

vs.

Will}gm Rober§m§guten

* Appellee.

~ From BaldWinCircuit Court.

CERTIFICATE OR
 AFFIRMANCE

The State of Alabama, . o
) ‘ : ' Filed

e Countyy.

A e W 19874,

" PROWH PRINTING £0., HONTGOMERY 1910
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STATE OF ALABAMA
ZY REL., DALE RADCLIFFE, BT AL.,

Plaintiffs,
'V_'S‘
WILLIAM R. LAUTEN,

Defendant,

= puSPa e . T [

IN TEE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

LAW SIDE. NC. 1679.

Comes the Defendant, William R. Lauten, individually and by his

attorneys, and dermurs to the Complaint as last amended heretofore

filed in this cause and to each count thereof separately and

viz:
1. For that
2. For that
3. For that
not made éarties plaintiffs.

4.

joinder of parties plaintiffs.

- severally, and assigns the following separate and several grounds,
said Complzint fails to state a cause of action.
sald count fails to state a czuse of action.

it affirmatively appears that the relators are

For that it affirmatively appears that there is a non-

Cs For that the allegations that the relators have given

sufficient security for costs is a mere conclusion of the pleader,

6. For aught that appears there is no obliger on the bond of

the relators for costs other than relators themselves.

Te
nothing

P

Baldwin of

8.

County,

the costs'of this proceeding.

e

For aught that apéears the alleged security for costs is
more than a deposit with the Clerk of the Circult Court of
$15.00 in United States currencye.

FPor aught that appears no bond has been given to secure

For aught that appears no person or persons alleged to be

relators in this action have given sufficient security for the

costs of
10.

the best

Cirecuit of Alsgbama for this action

11,

result if'defendant is ousted from

For that it affirmatively

interest of the people of

For that it affirmatively

seid action as required by law.

appears that it would not be to
the Twenty-eighth Judicial

to pfoceed.

appears that no publiec good wiil

said office.




12. For that the éllegation that the Defendant is not
qualified.to hold the office in question ié a mere conclusion of
the pleader.

13. For that said count wholly fails to set out grounds of
disqualificétion of the Defendant to hold said office,

1. For that it affirmatively appears that the office in
guestion is held by Defendant under temporary appointment from the
Governor of the State of Alabama.

15. For that the office in guestion from which the relztors
seek to oust the Defendant is not alleged with sufficient certainty .
as required by law.

16. For aught thet appears the appointﬁent in guestion was
made in full compliance with Act #5, Special Session of 1951 of the |
Legislature of the State of Alabéma.

17. For that said count wholly fails to allege any grounds
which would disqualif'y the Defendant from holding said office.
18. For that there is no allegation in what manner the

Defendant 1s disqualified from holding said office.

19. For that the allegation that the Defendant is disqualified |
from holding sald office is a mere conclusion of the pleader with-
cut any allegation of facts in support of said conclusion.

20. For that it is not alleged in said count with sufficient
certainty'in which manner or in what way the Defendant is disqualifi
ed from holding said office. |

2l. For aught that appears the Defendant is fully qualified to
hold said office. |

22. For thaet it affirmatively appears that the Governor of the

State of Alabama acted with full authority in appointing tie detenda
as suchk Leouevkor.

23. For that it aeffirmatively appears that the Defendant is mobt -

disqualified from holding said office.

2li. TFor aught that appears the Defendant is gualified to hold
the office of temporary acting Solicitor of the Twenty-eighth
Judlecial Circult of the State of Alabama.

25. For that it affirmatively appears that the Defendant is not

holding said office unlawfully.

wt




26. For that it affirmatively appears that the Defendant is
notv wrongfﬁlly usurping said office.

27. Por that it affirmatively appears that the Pefendant is
not wrongfully \intruding into said office. |

28. For aught that appears the Defendant is lawfully holding !
‘said office. | |

29. For aught that appears the Defendant is a qualified
elector of the State of Alabama. |

30. TFor aught that appears the Defendant is a qualified
elector oanaldWin County, Alabama,

31. For that it affirmatively appears that the Defendant is =z
resldent of the Twenty-eighth Judicial Circuit of the State of
Alabama.

32. For that it affirmatively appears that the Defendant is s
resident of Baldwin County, Alebama.

33. For aught that appesrs the Defendant has met 21l require-
ments of a'qualified elector of the State of Alsbams.

3. For aught that appears the Pefendant has met 2ll require-
ments of 2 quelified elector of Baldwin County, Alabama.

35. For sught that appesrs the Defendant-was at the time of
his appointment to the office of temporary acting Solicitor of the
Twenty-cighth Judicial Cirecuit of Alabama, 2 qualified elector of
the State of Alebama.

36, Por aught that appears the Defendant was a2 gualified
elector of Baldwin County, Alabams, at the time of his appointment
to the office of temporary acting Solicitor of the Twenty-eighth
Judicial Circuit of Alabama by the Governor of said State,.

7 37. For aught that appears the Defendant is now, and has been
since his appointment by the sald Governor to saicd office, =z gqualifi-
ed elector of the State of Algbama.

38, For aught that arpears the Defendant is now, and has been
since his éppointment to said office by said Governor, a qualified
elector of Baldwin County, Alabama.

39. For that it affirmatively appears that the Defendant was
at the time of, and has been since his appointment by.the Governor

of the State of Alabama, a resident of the Twenty~-eighth Judicial

Circuilt of the State of Alabema,




lo. For aught that appears the Defendant has not changed his
residence”from Baldwin County, Alabaﬁa, since his gazid appointment
to said office.

431. For aught that appears the Defendant is legally registered
as a qualified elector in Baldwin County, Alabama.

L2, For that it affirmatively appears that the purported dise
gualification or disqualifications of the Delfendant does, or do,
not go to the eligibility of the Defendant tc hold the office of
temporary acting Solicitor of the Twenty-eighth Judicial Circuit of
the State of Alabama.

Li3.  For aught that appears the Defendant is qualified to vote
in Baldwin County, Alabamz, at the next general election.

Lli. For aught that appears the Defendant shall have resided in |
the State of\ﬁlabama for more then two years, in Baldwin County,
Llabamz, for more than one year and in the preceint or ward of his
residence for more than three months at the time of the next general
election of the 3tate of Alabama.

iS. For aught that appears the Defendant is fully qualified to
vote at the next general election.

L. TFor that it affirmatively appears that the Defendant has
resided in Baldwin County, Alabama, a sufficient length of time to
be =z qualified elector.

7. For that the allegation that the defendant has resided in
Baldwin County for only "approximately nine months" is a mere con-
clusion of law without sufficient facts in suﬁﬁort-thereof.

8. For aught that appears the Defendant had the intention to
live in Baldwin County, Alabama, and was physically present in said
County coupled with said Intention more than twelve months before
isaid appointment to said office. )

1j9. For that the allegation'that the law requireg the Defendant
to be a resident for more than twelve months next preceding his
appointment by the Governor of AZlabama to said office is a mers con-
clusion of the pleader without any reference to any statute or any

law reguiring such period of residence.




50. For that it affirmatively appears that the Defendant was
not elected to said office.

51. For that it affirmatively appears that the Plaintiffs in
this cause have not complied with Chapter 33 of Title 7, Code of
Alebama of 19LO.

52. For that the charges made by the Plaintiffs are to
ambiguous and do not clearly set forth the act complained of.
| 53. For that no facts are alleged in said Complaint which,
if proven, would support a judgment of ouster. -

5h. For that the Compleint does not allege with sufficient
certainty the facts necessary to invoke the jurisdiction of this
court.

55. For that the Complaint fails to allege in what manner the
Defendant 1is disqualified from holding the office of temporary
acting Solicitor of the Twenty-eighth Judicial Circuit of Baldwin
County, Alabama,

56. For aught that appears from the Complaint the Defendant
need not be a2 qualified elector to be eligible to hold the office
of temporary acting Solicitor of the Twentj—eighﬁh Judiciel Circuit.

of Beldwin County, Alabama,

Respectfully submitted,

/ i?eif | /?{_.L{f . ‘
;@ ﬁw

//”\’\M{m O

of Counsel
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  _’ILLIﬁM ROBERT LAUTLN,
: DEBBNDANT

IN THE ClRCUTT COURT oF
BALPWIQ COUNTY, ALABAMA
: LAW SIDE. . . WO. 1679_
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'SUMMONS AND COMPLAINT Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

~ THE STATE OF ALABAMA,

_ BALDWIN COUNTY

TO ANY .SHERIFF OF THE STATE OF ALABAMA:

Y_o:u {-Are H_éieby Commanded to Summon _ WILLIAY ROBERT ITATTEN

to appear and plead, answer or demur, u‘%‘t’l}lx t}i.lli‘ty ]6%?} from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

WILLIAM ROBERT LAUTEN Defendant ...

by ~STATE-CF-ALABAMa T¥ 2pr DALE RADCITRFE ET ALS

Plaintiff........

. Witness my hand this______ 9th day of __ July 19.51....
Ml/\ s bl A e R , Clerk

v
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THE STATE OF ALABAMA
 'BALDWIN COUNTY '

CIRCUIT COURT -

Plaintiffs
Vs,

Defendants

SUMMONS and COMPLAINT

Plaintiff’s Attorney

Defendant's Attoiney

Defendant lives at

RECEIVED IN OFFICE

, Sheriff

I have execuled this summons

this : , 19

by leaving a copy with

cneenviv s Sheriff

e S N Deputy Sheriff




STATHE CF Alﬁg‘.ﬁ,cw RELATION
OF Dall RLODCLIFTE,PRINCE GRITETINN, In The Circuit CgUr
2.7, viz“ RESS, N'23Q4 COGLCH,
T:-IL‘J.._. f .f _a..L .Lu.OC Lu..\. Q:L_ir:il M C'f
CIELMENTS CITIZ“KS 0Fr THE STATE
39 :Lad¢mn. : Baldwin County,alavana
- Tersus : 0 Iaw  Ho
WILLTAM LAUTEN :
Now comes the State of Alabame,on relation of
‘Dzle Radcliffe,Prince Griffin,H.T. Childregés,llayncrd
Ceoghlon,William Henry Moorer ané arthur Clements,as citizens
of alabame,and amend this action th read as Tellows as te
the style of sz2id cause,and as to lines 1 through & of
s2id action:
STATE COF ALABDANA,On the rel'ﬁicﬂ .
of ,DaTH RADCLIFFE,FRINCE GRITT
::E.e Tﬂ C..l i ?’pﬂss A L‘LYE:O:;,“ C f‘f‘ ﬂLvl‘\Tg -
‘;E:i,._g.b \ﬂ' l.-q -.g‘r'\—“Y M—O‘ T «,q’“'_ku A Pm'—l EJR 3‘3— r:HE
CIFMENTS,Citizens of Baldwin .
~ Counsy A_uu&¢&,b0*ﬂlﬂb with the CIRCUIT COURT
“gbate of Alabame fo Themselves,and in . _
he name of the state of Alabama oF
as plaintifls. .
' i BAILDWIN COUNTY
Plaintiffs
TS
* ATTY T OATT LT
— - s e AT LAN WC
WILLTAY ROZERT TAUTEN
Defendant
Comes the state of Alabama on the
relation of Dall RADCLIFFE,PRINCE GRIFFIN,H.T. CHILDRESE,
HAYNORD COGHLON,WILLIANM HENRY IMOCRER,ARTHUR
of Baldwin County,Aladvama as plaintiffs for themselves,and joln
in %the name of the state of Alabazma with the state of alabama
/’%s plaintiffs in said cause,who having given security for cost
1%
,\:". - - - » -
V of this action apnroved by the clerk of this Honcrable court
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Attorhey for P1Q1Hh1ff o
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AMENDMENT'TO CRIGINAL COMPLAINT A¥D INFORMATION

STATE OF ALABAMA, ON RELATION OF
DALE RADCLIFFE, PRINCE GRIFFIN,
H. T. CEILDRESS, MAYNORD COGELON, s CIRCUIT COURT
WLLLIAM EENRY MOORER, AND ARTHUR
CLEMENTS,, CITIZENS OF THEZ STATE
OF ALABAMNA,

IN TEE

oF

T

BALDWIN GOUNTY

VERSUS ALABAVA

- . AT LAY HO.
WILLIAM LAUTEN

Now comes the State of Llabama on relstion of Dale Redcliffe,
Prince Griffin, H. T. Childress, Maynord Coghlon, William Henry
Moorer and iArthur Clements, Citizeﬁs of the State of Alasbams,
:ahﬁ with leave of this Court having first been ootazned amends
their or1g1na1 Complaint and Informatlon in the above styled

ceuse to read as follows:

STATE OF ALABAMA, On the relation s IN THE

of ,DALE RADCLIFPn PRINCE GRIFFIN,
H. T. CHILDRESS, MAYNORD COGHLON, 3 CIRCUIT COURT
WILLIAM HENRY MOORER, AND ARTHUR _
-CLEMENTS, Citizens of Baldwin : oF
- County, Alabama, joining with the - .
State of Alabame for themselves, and: BALDWIN COUNTY
in the name of the Stabte of Alsbama :
a8 plaintiffs, : ALABAMA
Plaintiffs, : AT LAW
VS.. :
WILLIAM ROBERT LAUTEN, :
Defendant. :

~Gomes-the -State. of Alabama on the relation. of DALE. . i
.RADCLIFFE, PRINCE GRIFFIN, HE. T. CEILDRESS, MAYNORD COGHLON,
WILLIAM HENRY MOORER, ARTHUR CLEMENTS, Citizens of Baldwin

County, Alabama as plaintiffs for themselves, and join in the

name of the State of Alebama with the State of Alabama as plaintiffs




in said cause, who having given security for cost of this sciion
approved by the clerk of thig Honcorable Court and respectfully
shows as follows:
COUNT ONE

That they as relators in said cause jJjoining with the
State of Alabamayare resident citizens and duly cualified electors
of Baldwin County, Alabama and over the age of twenly-one years.

That Williaﬁ%ﬁgﬁten has usurped, intruded inte and
unlawfully holds without warrant, or subthority of law the office
of Circuit Solicitor for the Tweniy-eighth Judicial Circuit of
Alsbama in Baldwin County, Alabama, and said William Lauten claims
to be clothed with the powers and privileges of said office
and is now exercising the powers and functions of the same and
enjoying the emoluments of said office, and that sald office of
Solicitor is 2 Public Civil Office of the State of Alabama duly
created by the Constitution of Alsbames. That said Williaéaézgﬁen
TigUysurping end intruding into and tunlawfully holds end ls
exercising the powers and functions of said office in that he claims
to hold sazid office by virtue of a commission issued to him by the
Honorseble Grodon Persons as Governor of Alabama on the 4th day of June;
1951, which said purported appointment was made by sald Governor te
i1l o temporary vacancy\gaused by the entry of the Honorable
Kenneth Cooper, duly elecféd Splicitor of said Circuit into the
Armed Services of the United States of America on or about June 4%th,
1951. TYour relators would further show that the said wi1lied Eduten
was not a2t the time of his said appointment to said officg, and
is no% now =z gualified elector of said Twenty~eighth Judicial
Cireuit of Alabems or the County of Baldwin, Alsbama in that he
has resided and lived in said Twenty-eighth Judicial Cireuit in
Baldwin County, &labama for a pericd of only approximately nine

months, or three months less than is reguired in order that he become




a”qualifigé elector of said Circuit and County, and thus the ssid
Williaé%fgaten was at the time of his appointment to said office
and is now ineligible and discualified to hold szaid office as |
Selicitor of szid Twenty-eighth Judicial Circuit of Alabama, or to
exerclse the powers and functions of said office by virtue of the
aforeszid pprported commission, and relators would further show
that the said milllaﬁfuggﬁén aid for.a period of three months of the
last twelve months next Immediately pre;eding his purported ap~
pointment to seid office live in, reside in, and vote in Clarke
County, Alabamz.

COUNT TWOC

—_— oA

Relators would show that William Qéten has usurped,

intrudéé into and unlawfully holds without warrant, or authority
of law the office of Circuit Solicitor for the Twenty-eighth Jadicial

ey

Circuit of Alsbama in Baldwin County, Alabame and said Willlaw ten

claims to be clothed with the powers and privileges of sald office
~and -is-exercising the powers. and functions of the same and enjoying
the emoluments of said office and that said office is a Public Civil
0ffice of the Stabe of Alabama éuly created by the ?onstitution of
Alebsme. They would show that the said 111108 5kben 15 usurping
and intruding into and unlawfully holding and exercising the powers,
and functions of said office in that he claims to hold sald office

by virtue of a commission issued to him by the Honorable Gordon
Persons ss Governor of Alabama on, to-wit, the 4th day of June, 1951,
which purported appointment was made by sald Governor to fill a
temééfary vacancy caused by the entry of the Honorable Kerneth (ooper;
duly elected Circult Solicitor for said Circuit aend County into the
:Armed Services of the Unlted States of America. That they would show
that said Willigg{h;;ten, is ineligible and discualified to hold seid
office because he was not at the time of said purpeoried appolntment,

nor is he now a gualified elector of the State of Alabama in that he

did abandon and relinguish his residence in Clarke County, Alabama




for a period of épprcximately nine months next irmediately
preceding his purported appointment to the office of Solicitor
for said Twenty-eighth Judicial Circult and did move to Baldwin
County, Alabama, in the Twenty-eighth Judicial Circult, and
declare his intentions in writing and by other acts, including
his acceptance of sa2id purporied appointment as S@iicitor to
.become a resident and elector of said Baldwin County, Alabama,
in the Tﬁéhty—eighth Judicial Circuit; but at the time of said
.purporued anpozntment as® “Solicitor of the Twenty-eighth Judicial
Circul’® of ﬁlabama he had only 1ived and resided in said Baldwin
County, Alsbems in the iwenty—eigh th Judiciasl Circuit for a period
of apnrox1maue1y nine months, or three months less than is required
by law_to“becomg‘an eleCup: of said County and Judicial Circuit.

) wﬁE:PREMISES CONSIDEEEDy relators pray the Court for the
issuence of a writ of guo warranto or other sppropriate writ in
the nature thereof, recuiring the said Willi aﬁ%ﬁgﬁgen t0 show by
What warrant, rlght or authority he claims to hold seid office as
'Sollcitor of the County of Baldm.n, Algbama in the Twenty-eighth
Judicial Circuit of Alabama and by whai warrant, right and authority
he does exerqiée the powers and privileges of said office, snd that
upon a final hearing thereof the gald Williaﬁaizaéen be adjudged
guilty of usurping or intruding into or unlawfully holding or
exerclising the powers of said office and that judgment be rendered
excluding him from sald office, and from holding the same or
exercising the powers and privileges of said office fthereof or
enjoying the emoluments therefrom, and that relators may Iecover

their reasonable costs against saild Willi mﬁLauten and that they

maymhave~allaothaf,relief=to which - tiji}pﬁW'apcearentitled.
. e y

7 Z A

L Attorney for Peultloneqs,/
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STATE OF ALABAMA

EX REL., DALE RADCLIFFE, ET AL., IN TEE CIRCUIT CCURT OF

§

]
Plalntlffs, BALDWIN COUNTY, ALABAMA
VSe ! LAW STID=, NG. 1679.
WILLIAM ROBERT LAUTEN, é
‘Defendant. 2

MOTION TC STRIKE

Gomes the Defendant, William R. Lauten, individuelly end by his |
Attorneys, appeéring specially for the purpose of filing this mobtion
and for no other purpose, and moves the Court to strike +ie purpor-
ted securdy for costs deted July 11, 1951, and filed
in this Court on the same day and assigns the following separate and
several grounds in support of his motion: | |

1. That said instrument does not comply with the provisions of
Chepter 33, Title 7, Code of Alabama of 19LO.

2. That said instrument does not comply with the reguirements
of Chapter 33, Title 7, Code of Alsbams of 160, in that it was not
riled when this suit was commenced,

3. That said instrument is not amended or additional security
for costs.because no security has heretofore been filed by the
relators as required by law.

. That said instrument is not signed by all of the named
relators.‘

5. That said purported security for costs was given pending
this suit.

Respectfully submltted

éj/fA/{Aikgﬂ\&AA,“ /457

AND:

/“(\% Ve \@\y&ﬁ.

orf Co%psel.
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STATE OF ALABAMA, On the relation ) IN THE
of, DALE RADCLIFFE RINCE‘GRIFFIN, .

, _
H. T. CHILDRESS, MAYVNORD COGELON, . CIRCUIT COURT
WILLIAN HEWES xOOR EH, AND ARTZUR
CLEMENTS, Citizens of Baldwin ~ ) OF
County, Alabama, ]01n¢ng with the
- State of Alatame for themselves, ) BALDWIN COUNTY,
and in the name of the State of

la_b erma, as vlaintiffs, ) i ~ALABANA -
Plaintiffs, )
. g ) _ AT LaW
vs,_ o I yo R
.”ILLTﬂH ROBERT LAUTEN, ) NO.

Defendant. )

e the undersigned hereby acknowledge ourselves as
suretles for all costs of appesl te the Supreme Court of
Alabema from = judgment entered in the Circult Court of

-

Baldwin County, Alabamsz in the 1W8nt§”eﬁ7huh udicizal

v
Circult on the 23 day of 4ug.;. 1951; and we do hereby
'ag ge.-to pay-all. sueh-costs. -And for the payment of this

right of exermpition %0 personal

o

bond we hereby wa aive szl

NI S

rroperty under the Constitition and Laws of the State of

Llabama.
WITHNESSETH T o o 21 n ERS j a -
slinnooni our haends and seels on this oy of

£uZe 3. 1951,

%’ﬂ ﬁfgfﬁx /,:‘/‘:% i x%_// [/7'"‘;*\/1\)

o ‘:f/_i/g ,..,;m,,,g’?%_‘,k_. . }hﬁu‘_’g—\

% //mw

v

W/@,A s )\_,JM e

Z@@/q&%xikjldaccﬁy rywz¢&i§bji /7

- Taken and apmroved “h:s’“d“dday of Augs, 1981

f’
éd’i’ifj_‘r ‘ Qf’y)‘jﬁn
Clerk of Circ wit Court
Baldwin Cou mty, Alabama
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DiAL 2-4660

CURTIS L. MOODY
ATTORNEY-AT-LAW
Rooms 421-425 GRAYSTONE BUILDING
. 0. Box 1182
MoOBILE 7. ALABAMA

Fuly 7,1951.

Mrs alice J. Duck
Clerk Of Circult Court
Baldwin County,ilabams
Bay Minette,ilabamz

Re: State of Alabama BExX Rel.
“Dale Radcliffe et _al.

VSe

William Rebert Lauten,

Dear Madam,

Tnclosed is an original and a copy of amemnduents
to the original information in this cause,which I trust you
will marked filed by myself ag attcrney for plaintiffs. I
understand this cause is set for trial at 10 A.k. the 1lth

of thisg month.




‘ ,;n whmj{%ﬁi@ﬁéﬁﬁ%g ‘

19 ____. , and that_—
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Div. No. CERTIFICATE O‘F APPEAL (Civil Casés) ‘
: No—}-&L | Baldwin —County, Circuit Court.

ST&‘?E oF ALABAMA ex Tel DALE RADCLIFF ot als .

Plaintiff-
Vs,
MLLI&E R%? LMTEE
Defendant
I, A;iaa“é.,, Duek , Clerk of— ﬁm‘b Courf,

County, Alabama, hereby certify that in the cause of

| STATE OF ALABLHA ex rel BALE muﬁ‘? et als Plaintiff_.,

WILLIAY ROBERT LAUTES

Defendant__,

which wwes-d

the Plamtii’fs eie

(or judgment for Defendant) the Plaintiifs

S-npreme

'195;___ took an appeal to the.

f’lm*szs _

., e ingast
51 - Dale Redcliffg Prime E. Griffin, H, T. Childress, Maynard Coghlan.

'gé.sg;%tiggﬂ%e BpdvGlenents, Robert E. Nehrgang, ard Hrs, Sadis L, Thompson

I further, ‘certif'y that notice of the said appeai was, ‘cm the -~ day ef _
19__;_--_-;__, serve'd' on xrd, . as atto%x?gx g? record for said
3 33, ¥illism Re Lauten
appeiés and that the amount sued for was Dollars.
('br"certa:n lands) (or personal property)'
Witness my hand and seal of this Court, this the day of 19 e L.
' &th

\/thhe Circui’g Court of

County, Alabama

’ A -y
E r.‘“-"
. e
. o \ -
‘\\:_7';
-
i .
. Lo
i .
(S — .1 ‘ - s







% CITATION OX APPEAL. . (Box 687.) Marshall & Bruce Co.. Stationers, Nashville, Tenn.

. STATE OF ATABAMA .. ) |

...EXRel DALE RADCLIFFE ' ET ALS : '
v Cireuit Court. .BAIDWIN... .. ... .. County.

To. WOLLINX ROBERT LTS

Whereas, ""S'E'a;te"-of-";B;l-ai-"ex-.-r.el‘-'Bale-‘Radc-li-ffe---ei:als- ka,’__‘?_.e,_, taken an app _@C"Z
Jrom the juddment of said Court, rendered at the.........August . 35d. ... .. Term, 1951,
thereof, in the azbolve stated cawse, returnadble to the next . . ............Term,19....,
| of the Supreme Cowrt of Alabama:

Now, you are therefore cited to appear at the. .. ... BeXE. i LOPI, 19y OF

said Supreme Court, to defend on said appecl, if yow shall see proper so to do.

Witness this...3x4....day of ..Aagast .., 19.51

@% ...... Kr\.@iﬁ

ey Clerle.

e’
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T‘HE S8TATE OF ALABAMA

ooBeldwin o County.

CIRCUIT COURT.

STATE OF ALABAMA ex rel

8.

_.WILLIAM ROBERT LAUTEN

_RECORDED

CITATION ON APPEAL.

Issued. . 8=3-5) ,i,,,,,IQ..&.'.Tl

W

Clerk

TSherif. )

 Marshall & Bruce Co., Btatloners, Nashvllle, Tenn.




STATE OF ALABAMA, ON RELATION OF )
DALE RADCLIFFE, PRINCE GHIFFIN, IN TEE CIRCUIT COURT OF
H. T. CHILDRESS, MAYNCRD COGHLON, )
WILLIAM HENRY MOORER, ARTHUR
CLEMENTS AND CITIZENS OF THE )

)

)

)

STATE OF ALABAMA, AT LAW. No. 1679
Versus '

WILLIAM ROBERT LAUTEN

_ PLEA IN ABATEMENT

Cames‘W1lliam R, Lauten, the defenaant in the above styled
cause, individually, and by his attorneys, appearing specially for
the purpose of filing this piea, and for nc other purpose and says
that the State of Alabama, Plaintiff in this cause, -ought not to
have end maintain this said action, and that this action_should not |
be maintained against the Defendant, and assigns the following |
separate and several grounds In support of this plea:

1. That said action was not brought in compliance with the
requirements of Title 7, Section 1142, Code of Alabama of 19&0,‘

2. That there is a non-joinder of parties plaintiff in-

Maynord Coghlon, Williamaﬂenry Moorer, Arthur Clements are not join-
ed as plaintiffs with the State of Alabama.
3. Thet no person is joined as party plaintiff_with the
Statg of Alabama as requirad_by the provisions of Title 7, Section
11h2, Code of Alabama of 1940, | |
i. That the person or persons on whose Informaticn this
action was brought is not, or are not, joined as parties plaintiff,
5. That none of the perscns alleged to be_relators.are

made plaintiffs with the State of Alabama as required by law.

_6, That the individuals named as relastors have no right to

inétitaté'this action Lnlesg and until thej make themselyes_partieg |
thereto as required by Title 7, Section 1142, Code of Alabama of 19&&
7. That the personsg upon whose information this action was
brought have not given sufficdient securlty for costs. |
8. That the security for costs heretofore given by the

relators is not sufficiente

BALDNIN COUNTY, ALABAMA |

“said“action"in“that'Dale;Radclifreg“Prince”Griffin; H;"T;fChildréss,f""

Jo




S+ That there has been no security for costs as required

by law.

WHEREFORE, Defendant says that this action should be abated

and should not bhe allowed to proceed.

44,%;%
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Attorneys for Defendant.
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STATE OF ALABAMA,EX REL

. DALE RADCLIPFE, ET ALG,

-“4.=fs;1-:--'
WILLIAM ROBERT LAUTEN,
'IN THE CIRCUIT GOURT opf”*‘”

BALDWIN COUNTY, ALABAMAu?.'”
 1 AT LAW@ o NO. 3679
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'PLhA IN ABATEMENT




DIAL 2.4660

CURTIS L. MOODY
ATTORNEY-AT-LAW

‘Roems 421-425 GrRAYSTONE BUILDING
P O. Box 1182
MOBILE 7, ALABAMA

July 7,1951,

Mrs 4lice J. Duck
Clerk of Circuilt Court
Baldwin County,Alabama
Bay Minette,Alabanza

Dale Radeliffe
vs. William Robert Iauten.

Dear Madam,

I inclose an original,and a copy of demurrers

-

to the defendants plea in abatement in this cause,

and trustrihat yo
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STATE OF ALABAMA, ON RELATION OF
DALE RADCLIFFE, PRINCE GRIFFIN,
E. T. CHILDRESS, MAYNORD COGHLON,
WILLIANM HENRY MOORER, ARTEUR

) IN THE CIRCUIT COURT OF

}
CLEMENTS AND CITIZEXS OF THE ) AT TAW NO. 1679

)

)

)

BALDWIN COUNTY, ALABAMA

STATE OF ALABAMA
Versus

WILLIAM ROBERT LAUTEN

MOTION TC STRIKE

Now comes the Defendant, William R. Lauten, indlvidually,
and by his attorneys, appearing specially for the purpose of filingf
this motion, and for no other purpose, and moves the Court to strike
the amendment heretofore filed in this cause on July 9, 1951 and
assigns the following separate and several grounds in support of
his motion.

1. That said purported amendment I1s not an amendment toi
the original complaint Tiled in this cause.

2. That said purported amendment attempts to “amend this

- 3. That there is no provision of 1awlallowing an gmend-
e oF am metien. e - _
Q. That said purported amendment is not in the manner
and form required by law.
5. That said purported amendment‘does not amend an@
pleading heretofore filedNIn this cause.

6. That said purported amendment is not suthorized by

law.

Respectfully submitted,




STATE OF ALABAMA,- ex rel. DALE
* RADCLIFFE, et al.,

versus

| WILLIAM R. LAUTEN
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i hls Attormeys, appearing specially for the purpose of £iling this

STATE OF ALABAMA

EX REL. DALE RADCLIFFE, ET AL., IN THE CIRCUIT CQURT OF

Plaintiffs, BALDWIN COUNTY, ALABAMA
VS AV 3IDE. ¥o. 1679.
WILLIAM ROBERT LAUTEN, |

Defendante.

a4 wEIDe WTNa e D KT

 KOTION TO QUASH

Comes the Defendant William R. Lauten, individually and by

motion and for no other purpose, and moves this Honorable Court to
quash the Summons and Complaint heretofore filed in this cause by
the 3tate of Alsbama, Zx Rel. Dale Radeliffe Et Al., Plaintiffs and
assigns the following separate and several grounds in support of
this motion:

1. That there has been no security for costs given as re-
guired by law.

2. For that security for costs has not been given by the
Pléinﬁiffgmééwfééﬁifé&”bﬁ e, e et

3. for that the security for costs given by the Plaintiffs
is inadequate.

L. Por thabt the security for costs heretofore‘filed by the
Plaintifrs is inadequate in that there 1is no security.

5. Por that there are no obligers on the security for costs
heretofore filed other than the Plaintiffs who are already bound
for costs as parties to this proceeding.

6. For that it affirmatively appears of record that the
Plaintiffs have not given éecurity for costs as required by law,

7. TFor that.it affirmatively.appears-of~record'that'there is
no "security" for the costs of this proceeding.

Respectfullv submitted,
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EX REL. DALE RADCLIFFE, ET AL.g_ S
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:“-'WILLIAM ROBERT LAUTEN, i

Dafendant. s

o rEm CIRCUIT COURT OF -71 _:_
. BALDWIN COUNTY, ALABAMA

LAW SIDE. NO, 1679a.
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' STATE OF ALABAMA, ON RELATION OF ) IN THE

DALE RADCLIFFE, PRINCE GRIFFIN,
H. T. CHILDRESS, MAYNORD COGHLON, ) CIRCUILIT COURT

- WILLIAM HENRY MOORER ARTHUR

CLEMENTS AVb-stf@mgmes, CITIZENS } OF
OF THZ STATE OF ALABAMA,
) BAL.DWIN CQUNTY,
3 ALABAMNA
Versus
) AT LAW NO.

wvﬁﬁiiiim R T e Y

This day came the State of Alabama on relation of

,Dale Baécliffe, Prince Griffiﬂ H. T. Childress, Maynord

alleging,that the said Wi;.liaég’ﬁu{en has intruded into

or unlawfully exercises the powers and privilegeS-of the office

‘””§§£§iiegéé;”héwﬁas"iﬁéiiéiﬁie and disqualified to hold ‘ga1g e

of the Circuit Solicitor fer the~$we ty-eighth Judicial
Circuit of Baldwin County, Alabama, when at said time of
intruding into or unlawfully exercising said powers and
office as Circuit Solicitor for the Twenty-~eighth Judicial
Circult of Beldwin County, Alabama, Oor to exercise the powers
and privileges thereof; said petition further prayed process

may issue requiring and comﬁanding Willi auter to show

+by what authority he is holding said office and exercising

the pewers and privileges thereof; and upon consideration of
said petition it is ordered by the Court that a copy of said
petition e forthwith served upon the said Williag%fggg;n and

that he, the said Willian Lautén, be and is hereby commanded

wtow&ppea%wbeforewthe”Circuit-Ceurt~efwBaldwin County ot )2, 808 M.

on the ) = dey of July, 1951 and show by what authorify he

is intruding inte said office or exercising the powers and

'privilegés thereof.

Dated at Bay Minette, Alabama this 38 day of fesdd , 1951.

Sadasn 4 sl

j Cirecpit Judge " CT’“ )
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ST AT O_H: .C’.lJ.r..BALuA, O"l relat%on )

of, Dale Radcliffe, Price Griffin,

. T. Childress, Maynord Coglon,

#William Henry Noorer., and Arthur

Clements, Citizens of Baldwin County., )

Alabama, joining with the State of
_Alabema for themselves, and in the

.. name of the State. of Llabema

23 plnﬂntﬂ?Fs. B B

VS, )

William Eobert Lauten, :
Defendant. )

BalaW1n County,

T Alebama
:At Taw

No.

rrrer———

Comes the Plaintiff in the gbove entitled cause and

shows tTo the Court that from the rulinz or decision of

Court upon the pleadings in said cause, viz:

day of July, 1951 came the Defendant in the above stylied ceuse

-and filed demurrers to Counts One and Two of

Com Taint ',g“d the said Gemurrers having been

conszdered by the Court, were sustained by ©

Plaintifis were given until the 17th day of

. That on the 1ith

Plgintiffe:!

heard and

he Court and

suly, 1951 to

amené sa2ld Complaint and it being necessary because of said

ruling sustaining demurrers to thelir complaint Flaintiffs

-

elect tTo take a non-suit.

Now therefore the Plaintiffs reserve

to the ruling of said Court and takes a non~-

an excepiion

sult in sz2id

Court and prays an apveal to the Supreme Court of Alabama

to review said judgment upon ”ecor&~ow 2id

Cause .

N
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Avtornevs for

PlaihtifTs
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