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W. J. McEINLEY, %* IN TEE CIRCUIT COURT OF

Plaintiff, %  BALDWIN CCUNTY, ALARAMA.
V3 3 AT LAW, TOC.
B, F. SUTTON individually 5
and doing business as BEN!'S
TAXYI SERVICE, %
Defendant. *

Now comes the plainiiff, W, J. McKinley, aréd desiring
testimony of the defendant, B, ¥, Sutton, propounds the follow-
ing interrogatories to the defendant, B, F, Sutton, under the
provisions of Section 477 of Title 7 of the 1940 Code of the
- State of Alabama, the answers to which will be materizl evidence
for the plaintiff upon the trial of sald cause.

1. Please state your full name, age, address, and occupation,.

2. Please state whether or not on or about March 28, 1951,
you were doing business in the State of Alabama, in Baldwin
County under the name of Ben's Taxi Service,

3. If answer to preceding interrogatory is no, please give
.fhe.naMe”ﬁnder which ydumwéfé &6ing businesé at said time,

i, Were you the owner of a moior vehicle involved in an
automobile accident occurring on or about March 28, 1951; on
U, S, Highway 31 about one mile south of the intersection ¢f TU. S.
Highway 31 and Alabams Highway No. 3 in Baldwin County, Alabama.

5. If the answer to the preceding interrogatory is yes,
please give the make and model of said vehicle together with the
motor No, of same,

6. If answer to interrogatory No., 4 is yes, please state
whether or not your motor vehicle collided with the motor vehicle
~-belonging to the plaintiff on the date mentioned in said interro-
gatory No, I and at the place there specified,

7. If answer to interrogatory No., 4 is yes, who was the
ériver of your motor vehicle at the time of this accident?

8. Was the driver of your motor vehicle st the time of this
accident an employee of yours.

9. I answer tc¢ preceding interrogatory is in the affirms-

tive, please state what capacity the driver ¢f your motor vehicle




at the time of this accident was so employed.

10, If answer to preceding interrogatory is no, please state
whether or not the driver of your motor vehicle at the time of
thisg accident has ever been employed by you.

11, If answer to preceding interrogatory is yes, please give
the date of his employment together with the capacity in which
he served as your employee, giving the date or dates on which
saild employee was hired snd the date or dates on which he
ceased to be your employee,

12, Please state whether or not on or about March 28, 1951,
vou were engaged in the business of transporiing pazssengers for
hire in Bzldwin County, Alabama,

13, If answer tc preceding interrogatory is yes, please
state whether or not your said motor vehicle involved in said
éccident was used in your business to transport such persons or
passengers for hire,

1, For what purpose was the driver of your mobtor vehicle
operating same at the time of this accldent., |

15, TFor whose benefit was the driver of vour motor vehicle
operating seme at the time of said accident,

14, A%t the time of said accident where wasg the driver of
ybur motor vehicle going in said vehicle,

17. Where had the driver of your motor vehicle been in sggid
vehicle immediately prior to thls accident,

18, Was the driver of your motor vehicle at the time of
this acecident driving you motor wvehicle with your knowledge and
permission,

16, Was the motor vehicle which struck the plaintiff's auto-
"méhile on said day and at szid time and place operated by your
agent, servan%t, or employee, while acting within the line and
scope of his employment as such.

20, ©Please state whether or not anyone else owned any
interest in the motor vehicle involved in this collision.

21, If another owned any interest in your motor vehicle

2

please state the name of this party ané the extent of such




interest owned by such pariy.

22, Please state whether or not at the time of this acci-
dent your motor vehicle had any lettering or signs painted on
it, and if so, please state what they were.

23, DPlease state whether or not at the time of this acei-
dent your motor vehicle had any cargo, merchandise, wares, oil,

or any other merchantible matter, which was being transported

in said motor vehicle as cargo.

i
i

2, If answer to preceding interrogatory is yes, please list
the goods, wares, or merchantable preducts, which were being
transported in your motor vehicle at the time of this accident,
ané give the name of the owner Or persons for whom said articles
were belng transporited,

25. If answer to preceding interrogatory shows that there
was goods being transported by your motor vehicle at the time of
this accident, and thet said goods did not belong to you and
were not being for you, please state whether or not you were to
receive any pay or benefit from the transporting of said goods
at sald time and place.

26, Please state whether or not at the time of this accl-
dent, ycur motor vehicle was transporting any perscon Or persons
for a considerstion or a reward to be paid to you or part of
which was to be paid to you.

27. If answer to preceding interrogatory 1s no, please state
whether or not at the time of this accident your motor vehicle
wes returning frem transporting such perscon or persons Iror hire
to some specified destination and please state whether or not you
were to receive any reward from such transportation,

'28, If.answer to preceding interrogatory is no, please siate
whether or not your motor vehicle was proceding to a2 destination
to pick up a pern or persons to be Transported for hire for
which transportation you were to receive some financial reward.

29. Please state whether or not you did derive any benelit
immediately prior to this accident by theoperailion of your

motor vehicle by the driver involved in this accident.




30, If answer te preceding interrogatory is yes, please
state In detell what benefii you received from sald operation.

31, Please state whether or not you would have derived any
benefit from the operation of your moter vehicle by the driver
involved in this accident had the driver reached the destination
to which he was proceeding at the time of this accident,

32, If answer to preceding interrogatory is yes, please
state in detall what benefit you would have derived had the
driver reached his said destination.

33. Please state whether or not the driver of your motor
venicle at the time of this accidént wasg performing any service
Tor you at the destination you were driving your automobile at
the time of this accident,

3. Please state whether or not the driver of your automobile
at the time of this accident had performed any service for you
at the point from which he departed in your automobile immedistely
prior to this accident,

35, What part of your motor vehicle was damaged &s & result
of this collision?

36, What extent was it damaged?

37. Did you have the damage %o your motor vehicle repaired
and if so by whom were the repalrs made?

38, Did you receive an itemized bill for the said repairs,

39. If sc, please atvach a true and correct copy of same to
your answers.

40. Did you have any damage repairs that vou included in s21d
'bill other than those which occurred in the accident complained
of, If so describe these,

i, Did you pay for szid repairs?

L2, If so, how much did you pay and state how payment was
made whether in cash or by check,

L3. If you did not pay for these repairs, please state who

did pay for same,

- ' Nas g ab A
@Qﬁbédkﬂj} P Klééu&ﬁAééﬂL}ti{,A%% .
[ ATTORNEYS FOR PLAINTIFE’




STATE OF ALABAMA, . 8
CCUNTY OF BALDWIN. 4§ -

Before me, the undersigned authority in and for said County
~and State, personally appesred Telfair J. Mashburn, Jr., who,
being by me first duly sworn, deposes and says that he is <he
atterney of record for the plaintiff in this cause, that as such,

[}

. he is authorized to make th

0y

s afficd

P

vits; and the answers to the
above ané foregoing interrogatories, propounded by the plaintiff
. to the defendant, if truthfully answered, will be material

testimony for the plaintiff in this cause.:

= , 1 N A B! A B f . tf
saldaen K. MALLLSUu gl
/RN v

‘.&<§GTARX“PUBLIC, BALDL IR COUNTY,
“NATABAMA. |




IN THE CIRCUIT COURT OF
BALDVIN COUNTY, ALABAMA,

0. sz,

AT LAV,
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W, J. MCKINLEY,

Plaintiff,

Vs,

B. T, SUITON, indlviaually

and doing bUSlHPQS as
BEN'S TAXI SERVICH,

Defendant.
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W. J. McKINLEY, % IN TEE CIRCUIT COURT CF
Flaintiff, %  BALDWIN COUNTY, ALABAMA.

AT LAW.

J,
i

NO0.

I,
e

B. F. SUTTON, individualiy
and doing business as
BEN'S TAXT SERVICE.

¢

X3

3,

()

Tefendant.

- COUNT ONE:

Plaintiff claims of the defendant the sum of $350.00
as demages, for that heretofore, on, to-wit, the 28th day
of March, 1951, the defendant, by his agent, servant, or
employes, acting in the line and scope of his authority, so
negligently operated a motor vehicle which he was driving
in an eastwardly direction on U. 5. Highway $0, a public
street in Baldwin County, Alabama, at a point about one
mile east of the Tensaw River bridge, said point_being on
““the M¥obile Bay causeway, as to cause or allow said automobile
to run into, on, over or agalnst an aubomobile belonging to
the plaintiff which was then and there parked on the right
hand shoulder of U. 8. Highway 950, and a8 a proximate and
direct result of defendantis negligence the plaintiff's
automobile was badly bent, broken and demaged, hence this

suib.

_DEFENDANT!S ADDRESS s e =

Bay Minette, Alabama




\$wmm




SUMMONS AND COMPLAINT Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

' THE STATE OF ALABAMA,
o . No.1E78. oo

BALDWIN COUNTY
TERM, 19.......

TO ANY SHERIFF OF THE STATE OF ALABAMA:

" You Are Hereby Commanded to Summon__B» ¥. Syutten, individually and d/b/a Ben's Taxi Service

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

B, ¥, s;;j;*?g , individually and d/b/a Ben's Taxi Service  Defendant .......

by We J. McKinley

Plaintiff ..

Witness my hand this 27th day of June 199

/3 s } ,
¥ /
i . L@j ./"‘ m\' Qlerk
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THE STATE OF ALABAMA
: BALDWIN COUNTY

CIRCUIT COURT

W, J. McKINLEY

Plaintiffs
Vs,

, B, ¥, SUTTON, individually end

d/b/e. BEN'S TAXI SERVICE

Defendants
SUMMONS and COMPLAINT
Filed ..occco....... OmET oo ,10..25.
/’Zﬁfﬁ <t /25’ ....@@Mf«ffnfmglerk

Howell & Johnsten
Plaintiff's Attorney

Defendant’s Attorney

Defendant lives at

RECEIVED IN OFFICE

, Sheriff

- I have executed this summons

this | (9 w: "‘2 ,7 s 19‘5’,/

by leaving a copy with

/;2/ _'; /q,é;,,/,,éputy Sheriff




. PETITION OF = I THE CIRCUIT COURT OF .
| W. J. MGRKTNIEY . % BALDWIN COUNTY, aLagf“A;‘
o | | * . AT LAV, Fo. 16?8

o Gem@s wvur p@*i*iamﬁ s % X. &3&in_aﬁ, anﬁ.reg§§§tfglly
"f@haws unbe the Gourt os -oilows: R
' _3; hﬂ 13 plaiﬁtiff in tms caw@ @ﬁﬁaﬁlﬁé ﬁ, Jn

,hj{%bgi ey T, B. F.'-"ttcn, indiv*&aally anﬁ doing bumim@as

ey Bsn?s Taxi. Sarvic@, é@f@nﬁ&nﬁ; said case b@ing numb@%@&
”:16?8 on the docket of:- & Clren aart af Baldwkn Cox ﬁﬁﬁ3
- '&labamm$ and *hat on, bowwit, June PS, &951, the aaove sull
 was.£n3%i%aﬁaﬁ fei th@ nlﬂ&ntiff by the f*ling mf ommylaint*
. that ﬁharaa;t@r the. d@f@ﬁéant eppeared by and uhrqugh hig
'T%_f:attarney and &@murradkuo tb@ complain % £iled by'thﬁ ﬁLalﬁ?iff,
:'}?aaiﬁ-&ewu rrer was not heard or ruled upon until %&rch 4y 1952,
&b which timﬁ the saiﬁ de*urr@r wes avarraled, and w@t tioner
| further shows that eh-ghe_dau of Merch 4, 1852, Attsrn@g
.DJTfEﬁb@f%“ﬁﬁzlg'attd*naj“**“réca?a ?cr'B F,osuntton =¢“ thﬁs cagaa
.  agra@ﬁ to submit to Nr. Thomas A, Jehnsten, Ilﬁoiﬂnﬁ of the
”'_attorneys of record fom the petitionsr, & detail report in
._.raga‘d to this sull; ain e that date, atborneys Howell &
fﬁohnston.hava heard noth*ﬁg from Xr, Hubert ﬁallg'&lthemgh
:+hﬁy'r®p®&taa v'requﬁwteﬁ tna* he ?urniah uhﬂ&'ﬁi*h the detail
';:- -xenomt'weQu® t@d by thsm @a ztianer?s atternays r@lying on
&' :zha fect that thmy wcul& be ?urri“bad with a rep ar* hy goid
| '?:iﬂabert Hell ir 2n ef*ert to r&ach sone amﬁeab o aattlam@nt of
| ' ; in:thi@ claim 4id net feeﬁ th&t any zetion would be ta?@n in re-
.;;garﬁ to th is‘ma%t@r or. natobar 14, 1952, | '”:ﬁ"ﬂ”m_'
| '*_;2, Ebnr p@ti%iangr furth@r shows that this 3uit wasf
'}fil@d bg one V@rnol J asan, Er.& ‘who wag formerZV‘asgociate&
L wit th the firm of Evall & Jaknst@ng and who ceased tu be ;
'“IL:i&ssoeiat@a with said Tirm more. than,ona gaar aga, pstitiaa@r :

  furthsr avers that since the time Vernol R.rsans@ny,gr, cease&




%o be a@ssciﬂted with %ha Pirm of Howell 2 Jchnauan;”uﬁza
”{;}m&tte“ haa ba@m nannl@é by Mr. Thomas A, $ahnsoon,_“;zgfﬁha
:TJ?iiwaﬁ on the lézh day of Gctaﬁer-out'of Sixe ﬁtﬁﬁs:mfnﬁiﬁﬁaﬁé=on
'{f  %us¢“@s5 for the State of ﬁl&bam&, and was ther @fore unabla
ﬁzf;ta at teﬁd-cou;t in sal&wmn 'ounty on Ochober 14 %52 whﬁn

*fthis matber was called to brial; pet?tionar furth rf %?qugth&t

fuaﬁ”‘*cawxu, ocksber ¢4,T 1952, this said eaua@-wag"sé%”féémtrial;
. ffthat ab s&ﬁé +ima and p &c@ ﬁ%i%h@” the pl&lnblf aar his
IIJ'atborn@y, aaaaa“ad and uh&t et said time end place this Eam@r-
- .able Gourﬁ did then and th@?@ dismiss Lhe mlwintiff*s suity
”-and the plaintifl furtb@r avers that th@ saia sulb_was &iﬁu ;i
‘mias@d due ta acci&anﬁ, surprisa, and mistakag which orﬁinary

mruﬁ&nﬂa coul& not have guardad againgt, N

'i-;} WHEREFORE, the preuises considered your n@titienﬂr
'.__3i=e._s-pé_-etfully srays that this Honorable Court @ill'ﬁakfe! Jurise
 @iction of this petibion; and that upon & final h@a*ing hereof

| ﬂ;th@ eourt will set &ai&@ and annul sald di@m¢ssal and Will rew
'ﬂf in&t&t@ said piaintiff*s sugt against tae saia d@fendant W;th»

'l_oaﬁ ﬁregudiee o the ylaintiff and will grant un@s;s&i&3plain~

pE ti”* e new trial.

oo EFEELL & JOENSTOR, #s duly
- authorized atior v for petitioner.

Now comes Hube“t ﬂalﬁ as’ at*owm@y Tor é&ﬁanﬁaﬁb and hereby‘

consents $0 the granting s“ this motiam._-
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PETITION OF

b
e

IN THE CIRCUIT CCURT OF

We J. MCKINLEY

W
s

BALDWIN COUNTY, ALABAMA.

W
b
)
l}“—i
=3
:::-,‘.‘
[ ]

Comes your petitioner, W. J. McKinley, and respectiully
shows unte the Court as follows:

1. That he is plaintiff in the case entitled We Jo
VeKinley vs. B. Fo Subton, individually and doing business
2s Ben's Taxil Service, defendant; said case being numbered
1878 on the docket of the Circult Court of Baldwin County,
Llabama; and thet on, to-wit, June 25, 1651, the above sult

was instigated by the plaintiff by the filing of complaint;

Q;

that thersafter the defendant appezred by and throuzh his

attorney and demurred to the complaint filed by the plaintirff;
said demurrer was not heard or ruled upon until March 4, 1852,
at which time the sald demurrer was overruled; and petitioner
further shows that on the date of March 4, 1802, Attorney
"""" “Hubert Hall, attorney of record for B. F. Sutton in this case,
agreed to submit to Mr. Thomas A, Johnston, III, one of the
ttorneys of record for the petiticner, a detall report in
regard to this suit; since that dalte, attorneys Howell &
Johnston have heard nothing from Mr. Hubert Hall, although
they repsatedly requested that he furnish them with the detaill
report requested by them; petitioner's attorneys relying on
the fact that they woulé be furnished with 2 report by said
Hubert Hall in an effort to reach some amicable settlement of
this claim 3id not feel that any action would be teken in re-

gard to this matier on October 14, 185%2,
2., TYour petitioner further shows that tThis sult was
filed by one Vernol R, Jansen, Jr., who was formerly associated
ith the firm of Howell & Johnston, and who ceased to be

associated with said firm more than one year ago; petitioner

further avers that since the time Vernol R, Jansen, Jr. ceased




to be assoclated with the firm of Howsell & Johnston, this
matter has been handled by Mr, Thomas A. Jokmston, III, who
was on the 14th day of October out of the State of Alabama on
business for the State of Alabama, and was therefore unable
to attend cowrt in Baldwin County on Qectober 14, 1952, when
this matter was called to trial:; petitioner further avers that
" SH, toiwit, October 14, 1052, this said cause wes set for trial :
~that at s2ld time and place neither the plaintiff, nor his
attorney, apreared and that at said time and place this Honor-
able Court did then and there dismiss the plaintiff's suity
and the plaintiff furiher avers that the said suit was dis-
missed due Lo accident, surprise, and mistake, Which.ordinary
prudence could not have guarded against. |
WHEREFORE, the premises considered, your petitioner
respectfully prays that this Honorable Court will take juris-
diction of this petition; and that upon a firnal hearing hereof
~the--court-will set aside and annvl said dismissael &Rd will re-
instate said plaeintiff's suit against the said defendant with-

out prejudice to the plaintiff; and will grant unto said plain-

cfF

tiff 2 new trial,

HOWELL & JOHNST

T, as duly
authorized att e

ney for petiticner.

Now comes Hubert Hall as attorney for defendant and hereby

consents to the granting of this mobtion.
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