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RECORDED |

I

AMBNDED COMPLAIHT

LELCHAMPS, INC.,
A Corporation,

Plainbifr,

vs.

TONT MAPOLI and BDYARD
I,. WASHER,

Defendants,

TN THE CIRGUTTD counT oF
BALDWIN COUNTY, ALARANA i
LAY 51D5,

O, 1676, -

AILE

. MAR 14 1950
PLIGE 1. DUCK, ery

§ Law OFrFFices

HYBART, CHASON & STONE

Bay MiNevre, ALABAMA




| DEL.CHANMPS, INC.,
it A Corporation,

| IN THE CIRGCUIT COURT OF
Plaintifr,

BALDWIN COUNTY, ALABAMA |
VS, AT LAW._
. TONI NAPOLI and EDWARD No. 1676,

WASNER,

Defendants.

Lo = s R B~ B -

MOTION FOR JUDGMENT NIL DICIT

Comes now the Plaintiff, by its attorneys, and moves the
Court to enter a judgment nil dicit against the Defendants, Toni
Napoll and Edward Wasner, and in favor of the Plaintiff, and as
grounds for said motlon assigns separately and severally, the
following:

1. That the Defendants, by their attorney,_have withdrawn all
of the pleadings heretofore filed by them in this cause and dis-
missed the plea of recoupement heretofore filed and have withdrawn
the demand for a jury trial.

2. 'That_service was had upon the Lefendants Toni Napoll and“J_
'Edwéfé'wééner,.uﬁdéﬁ the.pfovisions of Title 7, Secfiéﬁll99 of the?
Code of Alabama of 1940, and that said Defendants appeared by their
attorney and filed certain pleas which are now of record and sub- |
sequent thereto the said Defendants did withdraw all of the plead-
ings filed by them or in their behalf and also dismissed their plea

of recoupment zandé withdrawn their demand for a jury trial, to
which the Plaintiff has consented.

WHEREFORE, the Plaintiff respectfully prays that this motion
be granted and a judgment nll dicit be entered by this Honorable
Court against Toni Kapoli and Edward Wasner, and in favor of the

Plaintiff in said cause. ' )
' B Respectfully submitted,

SEITH, HAND, ARENDALL & BEDSOLE

CHEASON & STONE

Ey:r\{N\Lwan#e<:L:f:£;%ﬁ§f:TT_

AEtorneys f§r Plaintiff,




RECORDED

MOTION FOR JUDGMENT NIL DICIT

DELCHAMPS, INC.,
A Corporation,

Plaintiff,
V3.
TONI NAPOLI and EDWARD WASNER,

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW.
NOo. 1676.

0l WAL, 19872

: -y m' \\AM@Q,LMJ?,;H@L~

Law OrFrices

HYBART, CHASON & STONE

Bay MineTTe, ALABAMA




DELCHAMPS, INC., a corporation, % IN THE CIRCUIT COURT
- Plaintiff ) of
)
) BALDWIN COUNTY,
vs }
) ALABAMA
TONI NAPOLI and EDWARD L. WASNER, )
. | ) No. 1676
Defendant

TO THE CIRCUIT COURT QF BALDWIN COUNTY:

I, Agnes Baggett,'Secretary cf State, hereby certify that on_ Jume 18 , 1951,
I sent by registered mail in an envelope addressed as follows:

" Edward L. Wasner "Registered mail
1115 Liberty Street Return Receipt Requested

Jacksonville, Florida® Deliver to Addressee only™

bearing sufficient and proper prepaid postage, a notice bearing my signature and the
Great Seal of the State of ilabame in words and figures as follows:

" Edward L. Wasnepr
1115 Liberty Street
Jacksonville, Florida

Yeu will take notice that on June 18 | 195 lthe Sheriff of
Montgomery County, Alabama served upon me, in my official capacity,
summons and complaint in a case entitled DELCRAMPS, INC., a corporationm,
vs TONL NAPOLY and EDWARD L. WASNER,

Defendants in the Gireunit Court of Baldwin County,
Lexwkyx Alabama, Case No. 1676 | a true copy of which summons and
..compleint.is. attached hereto and-the- said service upon me as Secretary of
State of the State of Alabama has the force and effect of personal service
upen you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the
..18th day of June , 1951,

Signed) Agnes Baggett
irs.lgnes Baggett
Inclosures - 1 Secretary of State ¥

I further certify that the notice above set cut which was sc mailed in the
envelope addressed as above set forth had attached to it a true copy of the summons
and complaint in the above-styled cause.

I further certify that on June 21 , 195 & 1, I received the return card,
showing receipt by the designated addressee of the aiorementloned matter, at
;5@ﬁksonv1lle, Florida on June 20 , 195

WTTIESS Y HxﬂD and the Great Seal of the State of Alabama this the 22ad day
of - Jume 195 o L

LT . ﬁ”’%{éﬁf%//’%

Secretér§ of State

Enclosures -~  (Return card
and copy of summons and
complaint )










' -SU.MMON S AND COMPLAINT

Baldwin Times

- THE STATE OF ALABAMA,

BALDWIN COUNTY

. TO ANY -SHERIFF OF THE STATE OF ALABAMA:

‘f You Are 'Hégreby' Commanded to Summon___ Su@ F& @@%

Ll nd "té ﬁiﬁ‘
5V hast

" to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed ‘in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

Tond Hagoli

Defendant ...

and Shward T W

P

o Bok
by

Witness my hand this




BALDWIN COUNTY

 CIRCUIT COURT

Plaintiffs
vs.

Defendants

SUMMONS and COMPLAINT

115 ST |- W ;

Plaintiff's Attorney

Defendant's Attorney

Defendant lives at

RECEIVED IN OFFICE

, Sheriff

I have executed this summons

this : : , 19

by leaving a copy with

ceommeeriererer, Sheviff

LS e Deputy Sherif
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their behalf and the plea of recoupement heretofors filed by Toni

DELCEAMPS, IEC.,

A Corporation, "

IN TER CIRCUIT COURT OF
Plaintiff,

vS.

AT LAW.

TONI NAPOLI and EDWARD

WASNER, NO. 1676.

I
¢
¢ BALDWIN COUNTY, ALABANMA
0
}
Defendants. §
This day came the parties, by their attorneys, and the

Defendants having withdrawn allrof the pleadings heretofore filed in;

Napoli having been dismissed on motion of his attorney, and the
Defendants having withdrawn their demand}for a trial by jury, to
which withdrawal the Plaintiff has consented, anﬁ the Derendants say;
ing nothing In bar or preclusion to the demand of the Plaintiff: andl
it appearing to the satisfaction of the court that the Defendants,
Toni Nepoll and Edward Wasner are properly before this court and that

service was had upon them as non-residents of the State of Alabama

in all respects as reguired by Title 7, Section 199 of the Code of

It is therefore considered by the Court that the Plaintiff
have and recover of the Defendants the demend in the Complaint as
last amended, but the said demand being uncertain, the Court now
proceeds to hear the evidence in this cause and to assess the
damages; and the court having heard and considered the evidence is
of the opinion that the Plaintiff should have and recover of the
Defendants the sumrof Eight Thousand, 3ix Hundred Forty-seven and
no/100 Dollars ($8,6L7.00), it is, therefore, | )

ORDERED, ADJUDGED AND DECREED by the Court that the Plaintiff)
Delchamps, Inc., a corporation, have and recover of the Defgndgnts,__
Toni Napoll and Edward.Waéner; the sum of Eight Thousand, Six
dundred Forty-seven Dollars ($8,6ﬁ7.00) together with the costs in
this behalf expended, for all of which lebt execution issue.

Dated this 26th day of March, 1952, at Bay Minette, Baldwin

County, Alabama.

Qalddden s YA B, A

Telfpir J¢ #lashburn, Jr., Circuit
- Judge, 28th Judiéial Circuit of the
State of Alabama.




/771

TUDGEHMENT

DELCHAMFS, INC.,
A Corporation,

Plaintiff,
VS

TONTI NAPOLI and EDWARD
WASNER,

Deffendants.

Law OFfFices

HYBART, CHASON & STONE

Bay Minetre, ALABAMA




DELCHAMPS INC., a corporas= IN THE CIRCUIT CCURT OF

)
tion, -
) BAIDWIN COUNTY, ALABAMA
Plaintiff, |
vs. ) AT TAW
TONI NAPOLI AND EDWARD L.
WASNER, )
Defendants. ) NO.

C CMP L.& INT

_ | Pléiﬁﬁiff'claims of the Defendants the sum of FIFTEEN
THOUSAND AND CO0/100 ($15.000) DOLLARS as damsges for that here-
tofore on, to-wit, March 2, 1951, the Defendant, Bdward L.
‘Wasner, servant, agent, or employee of Defendant, Toni Nspoli,
while acting within the line and scope of his employment as
such so negligently operated a motor vehicle at a point apPY OX=
imately twelve miles east of Robertsdale, Baldwin County,
Alabama, on and upon U.S. Highway 90, a public highwaey in said

county and said state, as to cause or allow the same to come

into colllsﬁon thh a truck and traller, the property of the
Plaintiff, being then and there also operated on and upon said
public highway at said time and place, aznd =23 a proximate result
| of the Defendants! negligence as aforesaid, the Plaintiffis
~Truck and trailer were badly bent, mashed, broken and otherwise
demolished, the contents therein damaged, scattered, and other-
- wise destroyed, and the Plaintiff was deprived of the use and
benefit of said truck and trailer, all to the Plsintiffis damage

as aforesaid, hence this suite.
COUNT TWO

' Plaintiff claims of the Defendants the sum of FIFTEEN
THOUSAND AND 00/100 ($15,000) DOLLARS as demsges for that here-
tofore on, to-wit, March 2, 1951, the Plaintiff was operating

one of its trucks with trailer thereto attached eastwardly on




and upon U. §. Eighway 90, a public highway in the County of
Baldwin, State of Alabama, at = point approximately twelve
miles east of Robertsdale in said county and said state, and
at said time and place the Defendant, Toni Nepoli, acting then
end there by and through his servant, agent or employse, Bdward
L. Wasner, wantonly damaged the Plaintiff's truck and trailer
by wantbnly causing or allowing a motor vehicle, the property
of the said Toni Napoli, which the said Edward L. Wasner was
then and there operating westwardly on and upon said highway
~at sald time and place, to run upon and against the truck and
trailer of the Plaintiff, and as a proximate result of the
aforesald wantommess the Plaintiffts truck was badly bent,
meshed, broken and otherwise demolished, the contents therein
damaged, scabttered, and otherwise destroyed, and the Plaintiff
was deprived of the use and benefit of said truck and trailer,

all to the Plaintiff's damege as aforesald, hence this suit.

Addresses of Defendants:

Toni Napoli
Jacksonville, Florida

Boward L. Wasner

1115 Liberty Street
Jacksonville, Florids




e

- SUMMONS AND COMPLAINT ' . Baldwin Times

“.»%. % CIRCUIT COURT, BALDWIN COUNTY

 THE STATE OF ELEBAMA, e

BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

s_ﬁgd, Edward L. Wasner

" You-Are Hereby Commanded to Summon__ Toni Na peld

+0 appear and plead, answer or demur, within thirty days from the service hereof, to t_he complaint filed in .

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against _Toni Napold

r . .
and Edward L. Wasn? - Defendant ...
by Delchamps, Inc, A Corpe
Plaintiff... ...
Witness my hand this 1}_1:‘ch day of June 19.53 .
| 40&;{ /
IS PP A% , Clerk

ey

v




PaﬁECORDED

THE STATE OF ALABAMA
- BALDWIN COUNTY

CIRCUIT COURT

DELCHAMPS, A CORP. inc

Plaintiffs -
VS, ‘

TONI NAPOLI AND EDWARD L, WASNER

Defendants
SUMMONS and COMPLAINT
Flled 6u1h-51 ; , 19

.............. ;\WW (/C/& Clerk

Plaintiff’'s Attorney

Defendant's Attorney

i;::_—this' é‘“” /f

/é q (S/ D}féf’ldant livea at v b %5"%:;{!“5
JUH 78 1

RECEIVED IN OFFICE

AN
/ /

[ -

b S A

AT T 2, Sherifi
I have executed this summons

10/
by leavmgﬁopy with

[)*”/%/ou /6/5244///

G N

//AJL o0 “

z:f/?" M%
-/ /

4// 721 me/

. Sherlff

D’eputy Sheriff




PHONES: OFFICE . . 5-0383 OFFICE: 108 CoURT -
Jai . . L L 50111

House
JACKSONVILLE. FLORIDA

@
D

eagy

o REX SWEAT o

SHERIFF oF DUvAL COUNTY, FLORIDA

IN CASE op

Sy Int a cerporation ve. Tony Napoli and Bgwepa I

& 16










i Lo . P

SUMMONS AND COMPLAINT

No. .34

* THE STATE OF ALABAMA,

. BALDWIN COUNTY

g TO ANY SHERIFF OF THE STATE OF ALABAMA:

" You'Are Hereby Commanded to Summon__ rend Ha pull

to appear and plead, answer or d_emur, within thirty days from the service hereof, to the complaint filed m

Tond. Tepell

the Cireuit Court of Baldwin County, State of Aiabama, at Bay Minette, against

ot e T Dmengr wo
%‘ﬁw e e : , Defendant ...

pelohannty s & DODe

o

Plaintiff_....

Witness my hand this ' day of — ' 19,5,




THE STATE OF ALABAMA
| BALDWIN COUNTY

.~ CIRCUIT COURT

i
Plaintiffs
vs.
Defendants

SUMMONS and COMPLAINT

FAIEA oo seeesoeey 18

Plaintiff's Attorney

Defendant's Attorney

 Clerk

Defendant lives at

August 28th 19%5]
RECEIVED IN OFFICE

August 28th 1951

She_riff

-1 have executed this summons

thls _lhzbh_égptember__~ 19., SL

' by leaving a copy with

o

Tony Mapoli _at E::ﬂﬂ PLM ok

L8L9 Delta Street, Jacksonville,

REX W'f

- SHEWF@”W W m;@euff

:. ey, {ﬁw@ﬁf,{peput}' Sherlfi




;'»?3;

STATE oF ALABAMA
... OFFICE OF SECRETARY OF STATE

MONTGOMERY 4. ALABAMA

MRS, AGMES BAGGETT

SECRETARY OF STATE RﬁaG‘I TEIRED UIAIL
' : RETURN RECEIPT REQUESTED |
DELIVER TO ADDRESSEE ONLY

Toni Napold
4849 Delta Avenue
Jacksonville, Alabame

Tou will take notice that on  Jume 18 ' , 1951, the Sheriff of

Mbntgomevy County, Alabama, served upon me, 1n my o;f101al capaclty, summons and

complaint in a case entitled DELCHAMPS, Iac., 2 Cﬁ?Pﬂratlﬁﬁ

, Plaintiff vs TONY NAPOLY and EDWARD L.

VASNER,

, Defendants in the Circuit Court of Baldwin

, Case No. 1676 , true copy of which

summons and complaint is.attached hereto and the said service upon me as Secretary
of State of the State of Alabama has the force and effect of personal service upoﬁ
"ybh:"' | : :

WITNESS MY HAND and the Great Seal of-the State of Alabama this the 23$h, day |

of August ‘ , 1951,

/f;?/zﬁkﬂ /jf/;&7ez¢ 5¢£2;W>mﬁ A
LS BAGGV’IT//
Seqretary of State

encl. 1 copy summons and complaint



MRS. AGNES BAGGETT
SECRETARY OF STATE

STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY 4. ALABAMA

September 17, 1851

Hon., Alice J. Duck
Circuit Clerk
Baldwin County
Bay Minette, Alabama
Re: ::e}_cha_mpsﬁ ’ Il’lc 05 - -Corporation; VPG i
Toni Napeli and Fdward L. Wasner

Dear Mrs. Duck:

knclosed herewith is a copy of the notice and sumuons
and complaint in the above-styled cause showing service on
the defendant, Toni Napoli, by the Sheriff of luval County,
Florida, on the reverse side of the swmons. 4ilso enclosed
is a copy of the cost bill which I am sendi to Hon. Wm.
Brevard Hapd with the recuest that it be paid directly to
the Sheriff in jacksonville.

A48 you will note from our previocus correspondence with
Sheriff Sweat, copies of which corresmondence have been for—
warded to you, we reguested him to make his ret
and not to this office, We are sorry thi delay occurred.

If we can be of service to you at any time, p
not hesitate to call upon us.

-

fease do

Tours very truly,

ey,

Ly ‘

S g
v . -

MRS. AGNES BAGGETT

Secretary of State

encls. 3

ce: Hom, Wm. Brevard Hand
Smith,Hand, Arendall & Redsole
F.o O, Box 123

Hobile, Alabama

7@904/f ;;;;Q?%f”' -




SMITH, HAND, ARENDAILL & BEDSQOLE
LAWYERS
) SUITE 822 FIRST NATIONAL BANK BUILDING
HARRY H.SMITh ) MOBILE, ALABAMA

COUNSELOR

CHAS,C.HMAND CABLE ADDRESS: MAB

C.B.ARENDALL,JR.

T.MASSEY BEDSOLE ' June 13, 195;~

STHOMAS G.GREAVES,JR.
WM, BREVARD HAND

Mrs, Alice J. Duck . S
“"Glerk-ofthe-Circuit Court .
. ‘Baldwin County, Alabams
Bay Minette, Alabama

“ Dear Mrs. Duck:

I enclose herewith the orwginaT and six ¢oples
~of a complaint with“the request that same be filed in
‘the Cireuilt Court. Service must be obtained upon the
- defendants named therein by serving the regquisite

number of coples on the Secretary of State, the de-
fendants being non-residents.

I also enclose ocur check payable to the Secretary
of State in the amount of $6.00 as is provided by
Section 192, Title 7 of the Code of Alabama, 1540 and
request that 1f these particulars be not in order that
you be so kind as {0 advise in order that I may meke
the necessary corrsctions.

Thanking you for your courtesies in this matter,
I am

Yours very uruly,

\Q@

- Wm. Brevard Hand

WBE/ta
Ellc ll
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STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY 4. ALABAMA

SIBYL. POOL July 27, 1951
ESECRETARY OF STATE
REGISTERED #ATL
RETURR REQEIFPT REQUESTIR

Hone Rex
Sherdifs, Duval County
b ; %

Mo Telobamos, Inc., & corporation. vs. Tond Napeldl

notice and copy of swumens and complaint,
Toni Napoli, pending in the Cireuit Court of

of Alabame, 19

40, or wides among other things,
i : ; Sh@?iff} or any
= ‘S"”'“"‘ Qt&%@

duly Cﬁﬁsﬁlyﬂf?“
of the jur E: ronresihiens :
also nrovides & fee of fws dollars fo= &% vise. I aw, thersfore, onelose
ing wwo <ellars pu var nus fas in whis caso

tiomal chargs Ly

gthaer nrov]
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secelyt Teques-
2alte Avenue,
2ffice
"’ﬂ‘“

Service of process was a“haﬂ;teu
%@’ﬂg “"‘--i VEY UG B3
Jacksonvillie %lwﬂ da,
J Gy FEOULLE,
mnde?“vcr:f. He
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We shail sppreciate
service iz eifeated, 2lea
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oy
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¢c: Home. Wm. Brevard Hamd, P. 0. Box 123, Hobile

Hom. alice J. Duck, Circuit Clexk, Ealéwiﬁ County, Bay Minette, Alabame -
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DELCHANMPS, INC.,

A Corporation, IN THE CIRCUIT COURT COF

Plaintiff, BALDWIN COUNTY, ALABAMA,
Vs TAW SIDE.
| TONI NAPOLI and EDWARD ¥0. 1676,

L. WASKER,

L =3 o =] = fo—" b o0

Defendantse.

DEMURRER:

Now comes the Plaintiff by its attorneys and demurs to
Plea mumbered "2" and asssigns the following separate and several
grounds in supﬁoft thereof:

1, That said Ples "2" does not constitute a defense to
this action.

2o That said plea does not constitute a defense to thisA:
action which is not available from the Plea numbered "1",

Now comes the Plaintiff and demurs to Plea ﬁuﬁbered naw
and assigns the following separate and several grounds in suppéré
thereofl: _
1. That there is no duty alleged owing from the Plaintiff
to the Defendahtso

2. For aught that appears from said plea there wag no
duty owing from the Plaintiff to the Defendants.,

Now comes the Plaintiff and demurs to Plea numbered "
and assigns the following separate and several grounds in suppérf
thereol:

1. That said plea "L does not state a cause of action.

2. That said plea does not meet the requisites of an
original complaint in negligence.

3. That said plea would_not”sgpport a judgment in the
amount claimed therein,

i. That no facts are alleged showing a duty owing from
the Plaintiff to the Defendant, Toni Napoli.

5. For aught that appears from the said plea there was
no duty owing at said time and place from the Plaintiff to the

Defendantse
CHASON & STONE

By:

Zitorneys Tor PlaintiiTe
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DEMURRER

A Corporation,

Plaintifr,
VS . -

TONI NAPOLI and EDWARD L
WASNER,

Defendants.

IN THE CIRCUIT COURT OF -
BALDWIN COUNTY, ALABAMA
~ LAW SIDE,
No. 1676,

Law Orrices

B CHASON & STONE

Bay MingTTE, ALABAMA
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DELCHAMPS, INC.,
A Corporation,

Plaintiff, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

TONI NAPOLI and EDWARD L.
WASNER,

AT LAW. NO. 1676

T L

Defendants.

DEMURRER TO AMENDED COMPLAINT
Now come the defendants, each separately and severally, and demur
to Count 1 of the amended complaint and as ground for such demurrer
assign, separately and severally, the following:

1. The said count does not state a cause of action.

2. The allegations of the said count are vague, indef-
inite and uncertain.

3. The allegations of the said count are vague, indef-
inite and uncertain in that it does not appear whether the plain-
tiff's szid truck was damaged or demolished in the accident.
L. Yo facts are alleged to show that the defendants are |-
liable to the plaintiff for damages for the loss of use of the
plaintiff's said truck.

5. The allegations of the said count are vague, indef=-
inite and uncertain in that it does not allege the contents of the
plaintiff's said truck or the manner in which they were damaged.

6. The allegations of the said count are conclusions of
the pleader and are not supported by any necessary allegations of
fact.

7. The allegations of the said count are vague, indef-
inite and uncertain in that they do not describe the damages to the
plaintiff'é said truck.

8.  The allegaztions of the said count are vague, indef-
inite and uncertain in that they do not describe the damages to
the plaintiffts said trailer.

9. The allegations of the said count are vague, indef-
inite and uncertain in that they do not describe the contents of

the plaintiff's said truck and trailer and the damage done thereto.




18. The allegations of the said count are conclusions
of the pleader in that it does not allege how the contents of the
said truck and treiler were damaged, scattered and otherwise render

ed unfit for consumption.

Now come the defendants, each separately. and severally,.
and demur to Count 2 of the amended complaint and as grounds there-
for assign, separately and severally, the following:

1. The said count does not state a cause of action.

2. The zllegations pf the said count are vague, indef-
inite and uncertain.

3. The allegations of the said count are vague, indef-
inite and uncertain in that it does not appear whether the plain-
tiff*s said truck was damaged or demolished in the aceident.

L. No facts are alleged to show that the defendants are
liabile to the plaintiff for damages for the loss of use of the
plaintiff?’s said truck.

5. The allegations of the said count are vague, indef-
inite and uncertain in that it does not allege the contents of the
plaintiff?s said truck or the manner in which they were damaged.

6. The allegations of the said count are conclusions of
the pleader and are not supported by any necessary allegations of
fact.

7. The allegations of the said count are vague, indef-
inite and uncertain in that they do not describe the damages to the
plaintiff’s said truck.

8. The allegations of the said count are vague, indef-
inite and uncertain in that they do not describe the damages. to the
plaintiff's said trailer.

9. The allegations of the said count are vague, indef-
inite and uncertain in that they do not deseribe the contents of
the plaintiff's said truck and trailer and the damage done thereto.

10. The zllegations of the said count are conclusions of
the pleader inthat it does not allege how the contehts of the said

truck and trafer were damaged, scattered and otherwise rendered un-

fit for consumpntion.




11. DNo facts are alleged to show that the defendant,
Edward L. Wasner, as agent, servant or employee of the defendant,
Toni Napoli, was zcting within the line and scope of his authority
at the time of the szid accident.

12. DNo facts are alleged to show that the defendant,

-
|

Napoli, anthorized.the defendant, Edward L. Wasner, to wantonl

+3
o
a1
&
b=t

damage the plaintiff's said truck and trailer.

13. No facts are alleged to show that the defendant,

14. The allegations that the defendant, Toni Napoli,
wantonly dameged the plaintiff's truck and trailer are conclusions

of the pleader.

orney for Defendants.

-

Toni Napoli, wantonly dameged the plaintiff's said truck and trailer




5{DELCHAMPS INC
;ja Corporatlon

Plalntlff

.;TONI NAPOLT. and EDWARD L. WASNFR o
g_DePendants. TRETRE ARSI 0

IN THE CiﬁrUIT”COUﬁT'OF:““"
BALDUIN COUNTY, ALABAMA

S AT LAY, _*ffg'  NO. 1676
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J. B'BLAékéURN T
- ATTORMNEY AT LAW . -
BAY MINETTE, ALAEAMA .




ELCHAMPS, INC., : )
A Corporation,

)
Plaintiff, | IN THE CIRCUIT COURT OF

VS.

| BALDWIN COUNTY, ALABAMA
TONL NAPOLIL and EDWARD L. AT LAW. NO. 1676
WASNER, )

Defendants. _)

PLEAS

Now come the defendants, each separately and severally,
and for plea to the amended complaint and to each and every count
thereof, separately and severally, say:

1. Not guilty.

2. The aliegations of the complaint are untrue.

3. The driver of the plaintiff's motor vehicle at the
time of the accident described in the plaintiff's complaint, who
was then and there the agent, servant or employée of the plaintiff
and acting within the line and scope of his employment, was himself
guilty of negligence which proximately contributed to the plain-
tiff's saild ihjuries and damages as alleged in the complaint.

L. The defendant, Toni Napoli, claims of the plaintiff
Fifteen Thousand Dollars ($15,000.00) as damages for that at the
time of the accident complained of in the amended complaint a truck
of the defendant, Toni Napoli, was being drivern along the public
highway in Bzldwin County, Alabama, which is described in the said
amended complaint, znd on the date and at the time and place al-
leged in the s2id amended complaint one of plaintiff's trucks with
a trailer thereto attached was being driven by its sgent, servant

or employee, who was then and there acting within the line zand scopk

of his éuthdrity, in an opposite direction along the said highway |

and at the said time and place plaintiff'’s said agent, servant or
employee drove the plaintiff's said truck and trailer into, on or
against the truck of the deféndant, Toni Napoli, and as a proximate
result of the negligence of the plaintiff's said agent, servant or

employee, the truck of the defendant, Toni Napoli, was badly bent,




mashed, broken and otherwise demolished, because of all of which,
the saild defendant, Tonl Napolli, claims judgment in recoupment
against the said plaintiff for the said sum of Fifteen Thousand

Dollars ($15,000.00) damages so done to his said truck.

ttorney for Defendants.




'[_f DELcHAMPs INC.,'a Corpora ___,57

"WSTONI NAPOLI and EDWARD L. WAQNER

L

PLT‘,GS

- VS’:: _.-j:. - ;

Defendants o 3' :

- IN THE CIRCUIT COURT OF
© BALDWIN COUNTY, ALABAMA -
. AT AW, - NO. 1676

b manad 20, 1957,
3 3@ QMJM%‘%%&AQAQﬂM}y{yi:

U B.BLACKBURN -
ATTORNEY A'\" LAW IR
BAY MINETTE, ALABAMA 0770




DELCHAMPS, INC.,
a Corporation,

Plaintiff, IN THE CIRCUIT COURT OF

VS.

TONTI NAPOLI and EDWARD L. AT LAW. NO. 1676

)
)
)
%
; BALDWIN COUNTY, ALABAMA
)
WASNER, _ %
)

Defendants.

- DEMURRERS TO COMPLAINT

Now come the defendants, each separately and severally,
and demur to the Count 1 of the complaint and as ground for such
demurrer, assign separately and severally the following:

1. The said count does not state a cause of action.

2. The allegations of the said count are vague, indef-
inite and uncertain.

3. The allegations of the sald count are vague, indef-
inite and uncertain in that it does not appear whether the plain~
£iff's said truck was damaged or demolished in the accident.
“HNMWMWMW1N“£:'WNdmfécté“éré”éilegé&'Eb"sﬁbw'ﬁhat”ﬁhe”déféndants
are liable to the plaintiff for damages for the loss of use of the
plaintiff's said truck.

| 5. The allegations of the said-count are vague, indef=-
inite and uncertain in that it does not allege the contents of the
plaintiff's said truck or the manner in which they were damaged.

6. The allegations of the said count are conclusions
of the pleader and are not supported by any necessary allegations
of fact.

7. The allegations of the said count are vague, indef-
inite arnd uncertain in that they do not describe the damages to the

| plaintiffts said truck.

Now come the defendants, each separately and severally,
and demur to Count 2 of the complaint and as grounds therefor, as-

sign separately and severally the following:




1. The said count does not state a cause of action.

2. The allegations of the said count are vague, indef-
inite and uncertain.

3. The allegations of the said count are vague, indef-
inite and uncertain in that it does not appear whether the plain-
tiff*s said truck was damaged or demolished in the accident.

L. No facts are alleged to show that the defendants
are lizble to the plaintiff for damages for the loss of use of the
plaintiff’s said truck.

5. The allegations of the said count are vague, indef-
inite and uncertain in that it does not allege the contents of the
plaintiff*s said truck or the manner in which they were damaged.

6. The allegations of the said count are conclusions
of the pleader and are not supported by any necessary zllegations
of fact.

7. The allegations of the said count are vague, indef-

ct

_inite and uncertain in that they do not describe the dzmages to
the plaintiff's said truck.
8. ©No facts are alleged to show that the defendant,
Edward L. Wasner, as agent, servant or employee of the defendant,
Toni Napoli, was acting within the line and scope of his authority
at the time of the said accident. |
9. No facts are alleged to show that the defendant,
Toni Napoli, authorized the defendant, Edward L. Wasner, to wan-
tonly damage the plaintiff's truck and trailer.
10. DNo facts aré alleged to show that the defendant,
Tons Napoli, wantonly damaged the plaintiff's truck and trailer.
11. The allegations that the defendant, Toni Napoli,
wantonly damaged the plaintiff*s truck and trailer are conciﬁsions

of the pleader.

<;?1 :KS- ;cjﬁﬁgﬂghaﬁu~u~;~_

6220rney for defendants.

Defendants demand a trizal of sald
cause by jury.

Qt 7\3l HW
5?forney for defendants.
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