TRV TATTEY
EEIRY HADLEY,

Perdido is
+he Defen
Go 3

T

the accident

10. That sufficient jurisdictional facts are nov alleged in
said amended complaint.
11, That it is not alleged in count 1 of the complaint that

the servants or employess ol the Defendant were act

agenis,

in the line and scope of thelr employment.

|

|

TR THZ CIRCUIT COURT OF i

Plaintiff, i i

BALDWIN COUNTY, ALARAHA |

VS b 1

MNTOT AT i

- - . L PRI I

T,. & N. RATLROAD COMPANY, i !
A Corporation, |
. !

Defendant. ;

i L

!

Gomes the Defemdant in the sbove stylec cause and demurs o
the amended Complaint filed in s2id cause on February 29, 18952, ang
+o sach and every count thereol, separately and severally and
assiens the Tollowing separate and several grounds, viz:

1. That said amended complaint does not state a cause of
actlon.

2., Thet sa2id amended complalint is vague end indefinite.

3. That it does net appear wnether the accident occurred in
the day time or at night.

i, That the time thal saic acc dent oceurred is notv
sufficiently =set ocub.

S. That the allegation in count 1 of the emended Complaint
+hat the sccident occurred atv a cow-crossing, is but a conclusion
of the pleader.

4. That it is not affirmatively shown that the place whers
the accident occurred had been officially set apart for a cow-
crossing.

7. For aught that appears rhe accident did not occur 2t &




s trains ran into, over or against sa2id cow.
13. That said amended complaint does not allege a duty owing

by the Defendant to the Plaintifr.
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15. That count 2 of the amended complaint does not sufficient

1y set out the time or place that the accident occcurred.

N

16. That count 2 of szid amended complaint does not ellege |

thdt the defendant's agents or servants were acting within the line
&

wadli WAL bl LAl
and -scope of thelr employment as zgents or servants of the Defendant
1y set out what train of the “elendant rar Into, over or agsinst

gsaid cow.

CHASON & STONE

hat count 2 of sz2id amended complaint does not sulficient-
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HENRY

Plainbift,

Ti & W. RATLROAD COWMPANY,
A Corporation,

. Delendant.

CUIN TIHE CTRCUIT GOURT OF
. BALDWIHN COUNTY, ALABANA

AT LAW.

”}

J:ylled march ﬁgéﬁ , 1952,

Law OFrices

For, CHASON & STONE

CBay MinerTe, ALasAMA -
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HENEY HADLEY,

Plaintiff,
IN TEE CIRCUIT COURT COF
Vs
< BALDWIN COUNTY, ALABSAMA.
L.% N. RATLROAD COMPARY,
a Corporztion,

2ET34 P P M, I P P T P P

Defendant.

Comes defendant, and for answer to the interrogatories heretofore

propounded to it by plaintiff, says:

1. We.

2. Louisville and Nashviile Railroad Company.

3. Kentucky.

Le Yes.

5. Yes.

6. While this defendent did operate a trzin in Baldwin County
on Sepbember 12, 1950, @efg;dant submits that it is immaterial as the
complaint alleges the accident occurred on September 4, 1950.

7. Tes.

8. While defendent submits this inquiry is totally immaterial,
since the complaint alleges that the accident oceurred on Sepbember 4, 1950,
the informetion inguired about is contained in Exhibit A attached hereto.
None of those treins was involved in the accident alleged and sued upon.

9. Vhile defendent submits this inquiry is totally immaterial,
since the complaint alleges that the accident occurred on September 4, 1950,
the informetion incuired zbout is contained in Exhibit A attached hereto.

1%, No.

11. Answered in 10.-

i2. To.

13. Answered in 1Z.

14. Answered in 12.

15. Answered in 1Z2.

16 +o 33 inclusive: Answered in 12.

34. Yes.

35. About twice a week.

3. XNo.

370 YES-



-

38. Vhile defendant submits this ingulry is totally immaterial,
since the complaint zlleges that the accident occurred on September 4, 1950,
defendant is not informed that there was any storm on September 12, 1950 of
intensity.

39. HNo.

40 and [1: HNo such report 2z inguired sbout.

L2. Defendant is advised thet this guestion ealls for illegsl,
irrelevant end incompetant teétimony, and involves a legsl question, and upon
advice of counsel, defendant declines to answer the same.

43. No animzl struck at or near the time or place inguired sbout.

Ll to 46 inclusive: Answered in /3 ahove.

A7. Defendant is adviged that this guestion cells for illegal,
irrelevant and incompetent testimony, and upon advice of counsel, defendunt
declines to answer the same.

48. While defendant submits this inquiry is tqtg}ly im@aﬁerialf
since the complaint azlleges that the accident occurred on September 4, 1950,
defendant is not informed as to the condition of the weather at the time
incuired about.

49 and 50: Answered iIn 43 above.

51 to 54 inclusive: Defendant is advised that these guestions
czll for illegel, irrslevant and incompetent testimony, and upon asdvice of
counsel, declines to answer the same.

55. It is the duly of +the engineer to operste the engine, and in
doing so to watch carefully 21l of the gauges and other instruments within
his c&b so as to see that 211 of them are properiy operating. Consistent
with such duties, as well as his other duties in operating the engine, he"
keeps a loockout for obstructions on the track, but his many other duties
prevent his doing so at certain times.

56, JAnswered in 43 above.

[ =

eys for Defendant.

STARTE OF ALABAMA
COUKTY OF BALDWIN.

Q
. o{ ',/v
Befo_’e m53 % W 'j)%»fﬁ NOtaIV Pu.b...ic i.l'l a.nd ior

said County, in said Stete, personally appeared Conrad Buffington, who being




e

3

by me first duly sworm, deposes and says that he is Claim Agent of defendant
Louisvilie and Nashville Reilroad Company, and is familizr with the facts
contained in the foregoing answers, 1is euthorized to make this affidavit,

and that said snswers are true according to the best of his information,

knowiedge and pelief. [ 4

77 /
Subseribed and sworn to before me '

this Gty Sy of July, 1951

Notary Public,
Montgemery County, Alabama.




EXEIBTIT A.

&.
Conductor Engineer

No. 98 North gt 2:12 a.m. Walker Pendergras
Extra 822 u mo2:22 " Clements J.T.Bayne
No. 99 South w322 0 Gentry J.C.¥ood
No. 38 North "o3:52 @ C.¥.Goodwin Fagean
Ex. 1571 South LA YA- B Mitechell Rutherford
No. 33 n " o502 ¢ Lamer Farley
No. 5 n " 6:06 " J.W.Presley McDonald
Ex. 830 North Ar, 5:01 ¢

Dep. 6:08 v Ry Webb
No. 7 South at 843 T Hinson Palmer
No. 2 North ® 11336 7 Gentry Wood
Ex. 813 Soutk " 10.09 p.z. Davis Huggins
¥o. 4 North t Q46 W Lamar Ferley
No. 1 South w247 0" Gantt Hestle
Ne. 6 North n 3:16 " J.¥W.Pregiey DeVinney
¥o. 37 South T 33,000 J.E.Walker Barker
Mo. 20 North  Arr. 3:33 ¢

Dep. 4:22 Amos Johnscn
No. 19 South  Arr. 4:09 U

Dep. 4£128 W L.B.Goodwin Hawkings
Ex., 829 ¥orth at 4L:if2 " J.E.Watson Hest
Ex. 1796 Scuth B 758 @ E.H.Griffin Smith
Ex. 8C2 South "no9kb M Bedgood Downin
Fo. 24 Nozxth n 310:08 © Henson Pelmer
Ex.1575 " n 10:36 ¢ Mitchell J.F.Fatherford
G.

Froz noon September 12th to midnight September 12th, see answer to No. 8.

From midnight until noon Septexber 13th:

1350 .z 3:56 a..m. 5:25 a.m. 9:18 a.m.
2:08 ® 4119 @ G577 QL7 "
2:53 = 5:05 n g:i¢ ¢ 11:32 ¥
3:52 "
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CANSWER TO INTERROGATORIES

HENRY HADLEY,
" | Plaintiff,
L.& N. RATLROAD COMPANY,

a Corporation
Defendant.

Iy THE CIRCUILT COURT OoF

BALDWIN COUNTY, ALABAMA

FILED:; JULY 2l, 1951

mmfggéggi;g¥44£%44;%ﬁ¢
Clq;{

l-aw OFFICES

HYBART, CHASON & STONE

Bay Minetre, Avapama

i
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HERRY HADLEY, i
IN THEE CIRCUIT COURT OF

Plaintiff, §
BALDWIN COUNTY, ALABANMA,
vS. §
Law 3IDE.
L. &. N. RATLRCAD COMPANY i
Defendant. ]

Comes the Defendant in the above styled cause and demurs Lo
- the Complaint filed in said cause and to each and every count the:
of, separately and severally, and assigns the following separate
several grounds, viz:

1. That said Complaint does not state a cause of action.

2. That said Complaint does not sufficiently state the tim
of the injury complained of.

3. That said Complaint does not sufficiently state the pla
where the injury occurred.

o That said Complaint does not allege that the defendant'
agents or servants were acting within the line and scope of their
employment by the defendant,

5. That sz2id complaint does not state that the defendant
negligently iﬁjured or killed the cow referred to.

6. That said Complaint does not sufficiently state which

the defendant ran into said cow.

7. That said Complaint affirmastively shows that such cow w
on the track of the defendant where it did not have the right to

8. That said Complaint does not allege that the Plaintiff
was injured in the amount sued Lor.

G. That said Complaint does not allege a duty cwing by the

Defendant tec the Plaintiff.

10. That Count 2 of said Complaint alleges willful and want

negligence in the alternative.

Gpﬁzféégixf@

"yor DeTendant.




’RECORDED |

DEMURRER

HENRY HADLEY, _
Plaintifr,

Vd.

Ira & N. RAILROAD.COMPANY,

'Defendant.

IW TiE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

LAY S1IDE,

ILED: JUNE__GE%  , 1951,
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