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3
ners 8 1IN TFE CIRCUIT CCOURT CF

individuall

doing business under the firm

name znd siyle of C. S. TRAWICK i) BALUWIN CCUNTY, ALABAIA,
AND SCNS, a parinership,

{:; AT TAW

y NG, 1666

. H. SKIPFER

YNow comes the Defendant and amends his answers herebofore f5led in this
cause, and for amswer ¢ the Plaintiff’s complaint and te each count thereof
3

separately and severally says:

That the facts therein 2lleged are untrue,

i
2
b

Be That the account sued on was paid in full before the commencement
of this action.

C. And for further answer to Counts One and Two the Defendant says:

That the account sued upon for which this suit was brought hes %2iled in

that the consideration for the said indebiedness was that the Plaintiff

would furnish the work, labor, material and supplies for the building or
construction of a pler or wharf on the proveriy described in the Plaintiff's
 comp1aint anc thav the Flaintiffs have not complied with the terms and
concéitions of the said contract im that the said pier or wharf was not
constructed in workman like mermer; that the said pilings are mot in accerdance
fﬁith the terms and conditions of the contract; that the said wharf is nob
braced in accordance with the terms and conditions of the said comiract;

that the said wharf or pier was nob comstrumied according tc the plans

agreed upon by the Plaintiff and the Defendant; ﬂat the pilings used

i.J:

n

the construction of the sald wharf or pier were nmoi of the length specified

-

in the contract; that the said pilings in said wharf or pier were not

-

driven

ot

into the ground as required by said combract; that the top of the wharl was

not six feet zbove low tide as

g

equired by the said contract; that the said
capsills were nol placed or constructed in accordance with the Serms and

=

conditions of the coniract; that the said sills were not fastened %o or

.

tied to the pilingsas required by the terms and conditions of the contract,




Received ii‘Shinﬂ* ;Y

mmi&w#ﬁ%21%/
TAYLOR WILKIN . Sheriff

7)) 1666

SUMMONS AND COMPLATINT

L - & 947
bv serving copy of within Summons and
Complaint on f

.;Eggg@ﬁ4%%§ﬁ&u

B uted

C. S. TRAWICK, CLARENCE E.
TRAWICK ahd H, E. TRAWICK,
Individually and as par'tners ’
- doing business under the firm

name and style of C. S. TRAWICK

AND SONS, & partnership,

W W f—/ Aﬁbhemﬂ

VL ﬂ /@'/i"' D(nutv Sbugrift | A vs.
4 « ¢ ./ " E. H, SKIPPER
% %ﬁx}if‘ R i A ,:_;Zf’k/ - 4 - L
i Defendant,

Wr“bﬁ,«-@u&mv&w |

71/9 /%f«/

o
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%/Qﬁfd““ 7’ .
W%@é’w% Bote

?ﬁmﬁ?“f@ 5”2’6!&:«@ é

Wi ot sa,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
TAW SIDE.

RECORDED

Law OFFices
<SRBT, CHASON & STONE

Bay MiNeTtE, ALABAMA

Pleintifrs,
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in a workmen like memmer; that the decking on the wharl cr pier was not in

onditions of the contract, in that it was not of

A
0

-accordance with the terms an

PR

ccordance with the terms and conditicns of the

[aN

o
o

vniform thickness and lzid in
contract in a workman like menner; thal the said wharf or piler is not straighi
as recuired by the terms and conditions of the said contract; that the said
Wharf is not level as required by th %eris.énd'conéiﬁidﬁs of s2id contract;
that the bannisters was not constructed in accordance with the ferms and
concitions of the contract and in accordance with the agreement between the
_Plaintiff and the lefendant; that the meterials, except piling, were not
treated vwith cooperiox in accordance with the terns and conditions of the
¢ontract; that the drift bekts were not placed or ﬁixed in accordance with the
terms and conditions of the contract and in a workmen like manmner; that the
said decking on the pier has cracks beiween the decking beards varying from

one eighth of an inch {0 three inches; that the decking on the said pier is

laid in such a memner as to meke it hasardowr for anyone, especially small

children te walk out on the said pler or wharf; that the Flaintiff placed

2x6 boards, scrap lumber on top of the riling so as to raise them, contrary
to the terms anc conditions of the said contract; that the said wharfd or
'~pier was not constructed in a workmen like manmer. |
- Do and for furither answer to counts geder, X, five and six of the
'_Plainﬁiff’s complaint the Defendant says: thai there has been an accord angd
satisfacticﬁ of the demand upon which this suii is brough® in this: that
-heretofore on to-wit, the 10th day of November, 195G, and Fefore the Tiling

of this suit there was a bonz Fi
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he awount of the Plaintiffs claim; that the Defendant

fad

Defendant as o
prior to the filing of this suit paid to the Plaintiff, on to-wit, the 10th
“dayof November, 1950, in cash, or by releasing-funds in-the Farmers & -
derchants Bank, Foley, Alabama, the sum of $79.89; that the Plaintifs
accepted said payment of sald sum in full satisfaction and dischérge of said

- =  ed s DD CE : PRI U < .
claim; wherefore the Plaintiffs ought not to ma;ntjiizﬁnls aq;xbn.
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C. 3. TRAWICK, CLARENCE E.
TRAWICE, and H, E. TRAWICK,
Individually and as. pariners
doing business under the firm
nsme and style of C. S. TRAWICK
AND SONS, a partnership,.

IN THE CIRCUIT COURT OF _1
BALDNIN COUNTY, ALABAMA
AT 1aAW.

Plaintiffs,

VSe

E. H. SKIPPER,

pemd i Memg B PCRE S MRS L WTW . yupd RS

~ Defendant,

Come the Plaintiffs in the above entitled cause and demur
to Pleé ¢ of the defendant's answer zs last amended on the f.‘ollowingj
separate and several groun&s:

1. Because the same alleges no facts which are not availe
gble to the defendant under = plea of the general issue.

2. Because all of the facts avered by the defendant in
said plea are available to him under a plea of the general issue.

3. Because said plea falils To aver what the contract
between the parties was. ,

“”ht“”For”hughﬁythiﬁweppearﬁ'ﬁhﬁchﬁtfact referred to in the
plea does not"contemplate the separate instruments making up the §
agreement sued one

5¢ Because the allegation that said pier or wharf was not
constructed in a workman like manner is but a conclusion of the
pleader, 7

é. Because the gllegaetion that said pilings are nov in
accordance with the terms and conditions of the contract, is a
conclusion of the pleader, unsupported by any facts.

- Plaintiffs demur to Plea D of the defendant's answer as
| last emended on the following separate and several grounds:

1. Because szid plea does not allege a valid consideration
for accepting 2 less sum than $122,51, or for releasing the
defendant from the payment of the account sued on.

2e Because from aught that appeaﬁs the releasse allegedly

given the defendant was without consideration.




3e Because of facts alleged in zaigd plea, sald plea does

not show a paﬁment in law of the account sued one

| lie Because the facts alleged are insufficient to show an
I g
laccord and satisfaction,

Chason & Stone

Bt [yl

e
onnston, leCall & Johnstan, -

Aﬁtorneys for the Plamn%éff.
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, Ca S. TRAWICK, CLARENCE E.

TRAWICK and H. E. TRAWICK,
individually and as partners
doing business under the firm
neme and style of C. S. TRAWICK
AND SONS, a partunership,.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY ATABAMA

AT LAW.
Plaintiffs,

VEe

| ®. E. SKIPPER,

Defendant s

© pemedt dmmE: MERG M. MM MR MG e

~Come the Plaintiffs in the above styled cause and join
issue on the Defendant‘s Plea C and Plea D filed to the Complaint

as lest amendede

Chason % Stone

\.

Johnston, MCCall & Joafwton

\/Attorneys for the Pladhtiff,
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C. So TRAWICK, CLARENCE E.
TRAWICK, and H. E., TRAWICK,
individually and as pariners
doing business under the firm
name and style of G. S. TRAWICK
AWD SONS, a2 pertnership,

IN THE CIRCUIT COURT CF

DALDWIN COUNTY, ALABAMA.

Plaintiffs,

AT LAW, KCe

E. H. SKIPFPER,

Defendarnte

Come the plaintiffs in the abvove entitled cause, and de-
wur to the first plea or "Count Cne” of the defendant’s amend-
ed answar,'on the following sepsrate and several grounds:

1, Beczuse the same contains no facts which are not
available tc the defendant under a plez of the general lszsue,

2. Beczuse 2ll of the matters averred by the defendant

are avallable teo him undsr @& plea of the general issusce

3s Eecause szid plea or “Oount® aileges a mere conciu=

gion unsupported by any factse

4. Because sald plea or "Count® fails to inform the
plaintiffs of whzat they are to meet by way of z desfensee

Fe Eecause said pleg or "Count” fails te aver whabt the
agreement between the parties was.

5 Becszuse no facts are averred to show that ssid coni-
tract was not complebed as agreed upon between the partisse

7o Because the allegetion that said contract was not
completed as agreed upon between the parties iz z conclusion
of the pleader not supported by any facks,

8. Because the avermernt that said contreact was.ﬁéémééf-
-formed.in a skilled and worimenlike manner is a2 econclusien
of the pleader not supported by any factse

%+ Because no facts are averred to show that said con=-

tract was nct performed in a skilled and workmenlilke mermere

-




Plaintiffs demur $o Lthe second plea, or "Count Two', of
the defendantis amended answer on the followiﬁg separate and
several graun&s:

"1, Beczuse s=aid plea or "Count” is neither in form mor
substance, the genersal issues

Ze¢ Beceause said piea or "Count® fails to aver that the
~allegations ¢f the complaint ave unﬁrueé'

3, Bécause said plea or "Count” does not comsbitube the
general issue.

Plaintiffs demur to the third ples, or "Count Taree™, of

the defendantt's amenaed answer on the sams separate and sev-~

'

&

eral greuﬁds assigned herein by the plaint

£}

s, zeparately

;-‘a

and severaily, tc the fiprst pleas or “Count One" of the de~-
fenaant”s Hrenae& auswe&e
Plaintiffs demur to the fourth plea, or "Count Fowr”™,
-3

of the defendant?s emended answer om the following separate

and sevesral groupds-

1@ Because sald plea, or "Count Four®, fails toc allege

a congideration for accepting 2z less sum of momey in satis

tnan-$1229515 or for releasing the deferndant Trom the pay-
ment of the account sued one
3o Because from aught t that appears, the release allegedly
given the defendant was without consideration
o Becauge the facts alleged im said plea, or "Gount™,

do not show a payumenit in law of the account sued uDOme

5¢ Because the facts alleged =

L
1]
!«Jo
I
@
£
)
22
[¢]
o
:
e
o
[}
a
L
o

an

gord in satisfaction.
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! between the Plaintiffs and the Defendant, this cause having besn

| came a jury of good and lawful men, to-wit, W. G. Hobbs, and eleven

.Defén&éﬁt;'éﬁa a”tfﬁe véfdict to rénder,'according to the law znd

C. S. TRAWICK, CLARENCE E,.
TRAWICK and H. Z. TRAWICK,
individually and as pariners
doing business under the firm
name and style of C. S. TRAWICK
AND SONS, a partnership,.

§

i

é IN THE CIRCUIT COURT OF

: BALDWIN COUNTY, ALABAMA

Plaintiffs, ; . 1AW SIDE.

TS i .

g

E. HE. SEIPPER, ﬁ
o Defendante

| {

This day in open Court came the parties with their atiorneys,

and this”cause coming on to be heard, and issue having been jolned

regularly set for trlial on the i?th day of October, 1951, thereupon,
in open Court on the 19th day of Clctober, 1951, in the pressnce of

the Plaintiffs and the Defenrdent and their réspective attorneys,

others, who, having been duly empaneled snd sworn, according o law,f

well and truly to try the issue joined between the Flaintiffls and

evidence, and who, having heard the evidence and the charge of the
Court, and upon their ocaths in open Court, on this day, in the
presence of the Plaintiffs, the Defendant, and their respective
attorneys, dc say: |

We, the jury, find for the Plaintiffs under Counts I through
h end assess their damages at Seventeen Hundred Dollars ($1?OG¢00)
without interest, and we further find that a matérialmanfé 1ien.hés;
been established by the Plaintiffs on the pier and land én which thé

game is situsted as claimed in the Complaint. W. G. Hobbs, Foreman.

__We, the jury, find for the Plaintiffs One ___medréd Twenty-two |

and 51/100 Dollars ($122.51) without interest, on Counts 5 and 6,
W. G. Hobbs, Foreman.

It is therefcre, ORDERED AND ADJUDGED by the Court that the
Plaintiffs do have and recover of the Defendent the sum of Eighteen
Hundred Twenty~twe and 51/100 Dollars ($1822,51), together with all
costs of court in this cause cfeated, fér the récovery of which, |

let execution lssuee




It is further ORDERED AND ADJUDECED by the Court that the
| Plaintiffs have, and they are heréby grénted, g materigalman's lien
on the pier lbcatsd on Lot 5, Block 2, Unit 5 of Gulf Shoreé,
Alabama, according to a plat therecf recorded in Map Book 3, page
121, in the 0ffice of the Judge of Probate of Baldwin County, Alabama,
and the land upon which su@h pler is located, until their Judgment
recovered bj.éﬁé”?iégﬁﬁiffs againét the Defendant in this ceuse in
the sum of Seventeen Hundred Dollars ($1700.00), together with cosbs |
of Court, is paid in fulle | |
It is further ORDERED AND ADJUDGED by the Court that said
properfy be, and the same is hereby ordered condemned and sold for
the satisfaction .of such judgment and costs In this cause.

Dated this fq - day of October, 1951,




-~ JUDGMENT

C. S. TRAWICK, ET AL.,
' © Plaintiffs,
V8o
. E. H. SKIPPER,

Def'endant,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
' " LAW SIDE.

Pileds Octobor /?’“ﬁ" , 1951,
- }erk.
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- . 7 N T
and H, B. T

-

individually and ag oarhners

business wader the firm

and style of €. 5. TRAWICK
SO, e parbnership,
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TATE OF ALABANA

IN THE CIRCUIT COURT - LAW SIDE.
BALDWIN COUNTY :

TC ANY SHERIFF OF THE STATE OF ALABAMA:

¥ou are hereby commanded to swmon . E.

Skipper to appear

within thirty days from the service of this writ

Court to be held for said County at the place of

in the Cirgcuit

holding same, then

and there to answer the Complaint of C. S. Irawick, Clarence E.

B

e

Trawick and H. E. Trawick, individually and as partners doing

business under the firm name ang style of C. 3. Trawick and Soas,
a partnership.

hand this ;ﬁg”@fﬁéay of May, 1051,

Witness my

e
s {'
/

I /f -
g od - v o . Py

hY

/ Clerk. =

y




