L. S. KIMBLER ] IN THE CIRCUIT COURT OF
X
PLAINTIFFR BALDW IN COUNTY, ALABAMA
i
VS, ¥ LN“ §ED:.
_ % ot TN
M. KENNEZDY H SONG. 1651, )
0 ( g
P ! ./'/
DEFENDANT | N
MNow comes the coemplainant in the above sivied cause
and to reed es Tollows:
He amends count five {51 fo read es follows:

{51 Plaintiff ciaims of the cefendant

{$2%0,000.00) Collers, together with interest thereon, eas

4]

-~

demages for

=ts
.
(s 7]

e

on to-wlit; in the vear of 1950 the defend~
ant was engéged in the business of growing seed. The Plasin-
}iff evers thet the defendant negligentiy packaged in con-

Yainers certein non-shaetier-proof soy bean seed and negligently

lebeled and negliigentiy certified them to be shalier proof soy
bean seed. That the defendant nzgiigentiv put the said bean
seed, that he had nmegilgentiy lebeled and negliigently cerii-
fied, on the markel by selling these seed to Milicn Novoiny

individually cr as the agent of the "Mub Truckers Association,”

& corporaiion, both of Baldwin County, Alebama, for resale,

«

saicd ssle belng mede in Baldwin County, Alebama. Plaiatiff

)

further alleges that 2s @ direct and proximate consequence of

the aforementioned negllgence of the defendant The plaintiff

sustained damages in the aforesadd emount for in this thet

s

nlaintfiff purchased ninedy {G0} bushels of seid seed ian Bald-

win County, Atabama cn to-wit; the 19th day of May, 1950,

~
&

from the ret f

tailer to whom the defendant had scld the same,
saic¢ seed having been negliigentiy labeled, certified and puf

~

e merketas shatder—-proof soy.bean seed b

-~
i
%

the def

-

endant.

—p

the seed negligently

k.

Plaintiff furfher &alleges that he plan

Z

fied by the defendant and tended the resuli-
ing crep in @ husbend like manner but wes unadble tc harvest
this ¢crep because the beens shattered, burst frem the pod and
L

feil upon the ground before the time for hervesfing this crep

had errived on accocunt of the Tact that the defendani hes

&

[y

negligentiy reoresented and neciigenriy packaeged these sced

ot

r

and cerfifled fthe same negligent és shatter-proof seced when

-

k]




in fact these seed were non-shatier-preoof seed, ail fo the
damege of the plainiiff in the smount eforesaid. Pleintiff
claims punitive damages, ¢lso.

Plaintiff amends count six (6} to resd es follows:

() The plaintiff alleges that the defenderi was en-
gaged in the business of growing eand selling seed during

pheyearsof ido-wity 4950, - Thetthe-defendsnt sold certain

o

scy-bean seed to 2 refafier that he had packaged in contsiners.

marked "shatter-proof soy bean seed,” and affixed to fthe con-
tainers confaining these seed in violation of the law certi-
ficates certifying ameng cofher things, fhat the seed confained
therein were shatier-proof soy been seed when the defendant

Lnew that the said seed were nof shafier procf seed vet the

defendant frauvdulenily represen

=
e

the defendant, knowing the fabel anc certi

]

ha

atigched to the containers contairning these seed were false,

:

and with an infent to defravd placed these seed on sale as

g g +4 er=pro OF G0 v bean-—SCECa T

n

the label and cerfificate eforementicned purchesed ninety

-3

(60} bushels of these seed that the defendant had felsely and

fraudulentiv marked and marketed and certified on fo-wit: the
/ s

o

h day of May, 1950 and as a direct and proximete comrseguence
f

“1
[47]

vdulznt represeniaticn made b

-~

the plaintiff sustained damages ia tThe emount of thirty thousand
{$30,000.001 Dollars in that he pianted the seed so purchased
tended %hem'in a hsbaend like manner é&nd grew & crop bul was ur-
sble to harvest the same because the seed were in fect non-

shatter oroof seed and hence shattered beforez the time for

ing Fad errived so tNathe wss. unable fo. gat

o
2]
oy

for all of which the plaintiff cleims damages as &sforesaid,

both general! and punitive.

Plieintiff amends count seven

P
[

fo reac as follows:
{$%0,0CC.CCY Dollars, as demages, for in this

L4
t

t: the 1Gth davy of May, 1950 he defendant falsely, unlaw~

y

ully and frevdulently merked and certified certain seed

=
[%]
ZF
[+ 1]

i

S
=
=3
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Mmoo , .
roct soy bean sged,  and packaged and put the said

hat the plaintiff, relyving on

the defendant.,

_the seme .



secd on the merkel and soid the seid seed fo Miiton

Nevoiny, individually, or @s the agent of fhe "Hub Truckers
Association,” a corporation, for resale sgic seie belag
made by the defendant in Baldwin County, Alabams. That
the plain}iff was deceived by said false, unlawful and

fravdulent representation and on to-wif; May 1Gth, 1650,

noo B

CineBaddwin-Countae Al absmawwhile relying vpon.said false, ... ...

unlewful and frauduvlent representation of the defendant
.ﬁurchased from the said retailer Ninety {GC) bushels of
said seeds, properly planted, cuitiveted énd harvested
‘hese seed in a husbend like manner buot on account of

the fact that scid seed were ncot of the vartely thaet they

hacd begen frauduiently, uniawfuliy and faisely marked &nd

e ]

certified to be by the defendani, the plaintii{ was uneble
to properly harvest the same; that the said seed marked anc
certified by the defendant tc be shatter-proof soy been seed

were in deed and in fact not shatter-proof seed és represzati-

ed by .the defendant 2nd on. this account mosi of these seed

shattered from the pod before ftime to hervest fhe same.

in the

e
—
<
]

Plaintiff ciaims damages, bofh general and puni

amount first afcresaid from the defendant Tor and on account

; I+ of defendantts freuduvient. va-

of and as the proximate resul

fawful and false representation in regard fo said seed which

wés relied upon by the plaintiff fo his damage.
taintiff adds to his complalnt the following counts:

My - n " 2 y
{31 The plaintiff claims of the defendant, as damages,
thirty theousaend [530,000.00) Boliars, for in this, That on

to-wit; the 1Gth day of May, 1550 the defendani falsely,
L

Cunfawiul Ty rand fravdutently marked.end certified certein _

seed &s Yshatter-proof soy besn seed,” and psckaged and put

]

g
-

id seed o Miiton

o]}

the said seed on the market and sol e 5

Noveotny individually or as i

he &gen

g

of the "Hub Truchers
Association, & corporetion, for resale, said sele being made

by the defendant in Baldwin County, Alabeme. Thet the plazine

L1ff was deceived by seid Talse, uvunlawful and fravdulent
representation end on te-wit; May 1G, 1950 in Baldwin County,

Alabame, while relying upon saic Telse, unlawiful snd frovdu~




lent represenieiion of the defendant purchased |

bushels of said beans from the said Novotny, oroperiy planted,

3

cultivated and hervested these seced in @ husbtand like manner

Lyt on account of the fact that said seed were nof of the

they hed been

variety the

="

fravdulentiy. unlewfully anc
falsely marked and certifled to be by the defendent, the

plaintiff was unable to properiy harves? the same; that

the s2id seed

marbed and certified %o by the defendent ¢

be shatter-proof soy bean seed were in deed end in fact not

0. .

shatter-proof seed as represented and certified to by the
defendant and on this account most of the sezd shattered
e from the pod before time to harvest them; thaet if ihe sececd

Yad been as they were faisely, unlewfuily and frauvdulently

marked and certified fo be by the

would have hed a vield of more than fen thousand (515,00C.C01
Dollars worth of soy beans but thai the olaintiff wes abie fo

secure only approximately sixigen hundred and aine {$1609.CC
Yy <Pl 7

Dollars for fhe 2ntire crop he was able to harvest which he

)

& husband like

attempled to do i

manner and 21 fhe proper -

lants which the

time; and further fhat the stelks of the

e
slaintiff grew from fhe seeds soid to him due to the false,

unlawful and fraudulent representations of the defendant as

set oul ebove were so tough and unhaervestable thet fhe piain-

+i5f burned up the motor in his fractor and fore wp and render-

£
i

¢s useless the harvesting mechanism of his cembinz In an

]

ffort to harvest the said besn crop, ¢i! o The generai

)

W

special and punitive damege of the oleintiff in the aemcuni

-

first aforesaid for and on account of and as the proximate

T oof freudulent, vniawful and Téalse representation

made by the defendant and relied wpon by the plainfiff -

-t
O

his damage.

mands @ frial by jury of

plaintiif dz
the issves involved herelin.

ATTORNEYS /QR FLAINT EFF.
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VAT TYITTN  /rrren TARATNEA
D LIV AN W UJ.‘.T-’. Y, .ﬂL.i.,‘."'\:.B.‘.ﬂ.}»M'L

VS, §
L4§ SIDE.

H.,KENEEDY, §
N0. 1651,

Defendant., ¢

Comes the Defendant in +he 2bove styled cause and demurs *o

‘the amended Complaint filed in s2id cause on Januery 21, 1852, and

pod

assigns the following sevarate ang several grounds, vig:

[

1

1

to each and every count thereo?, separately and severally and }

|

|

1. That said amended complaint does not state 2 cause of
action,

2. That said amended Complaint is vague angé indefinite. ]

3« That count 1 of the amended complaint is but a2 conclusion

of the pleader.

L. That count 1 of said amended complaint does not alleg

any damage to the Plaintiff.
5. That the allegation in count 2 of %he amended complaint |

that he was unable to harvest his crop because his beans shattered

is but a conclusion of the pleader.

0. That count 2 fails te allege that the Plaintiff attempied .

to harvest the beans in = proper manner,

(o]

7. For aught that appears from count 2 of the amended com-

+

*+

rlaint, the Plaintiff &id not attempt to harvest the beans a2t a

that appears from count 2 of the anended com-

- ~

the Plaintif? nag attempted to harvest the beans at the |

-

TOper menner, thers would have been ne loss

9. Thet it affirmasivelw arpears from count 3 of the amended

the Defendant did not warrant such seed to

10. That count 2 does no: allege that the Defendant sicned
.J e} L
any certificate certifying the seed %o be snatter~zroof,
11, That said count 3 of the amended complaint does not 2ilsage

what shatter-proof seed are,




12, Thet the

ed the scy bean seed throug

shatter-procl seed,

and a2t the proper time.

1. That count 5 o

o

and in the proper manmer,.

15. That the amended complaint

hat the Plaintiff attemp

Tor re-sale,.

[

¥
[e3
(ts
L]
{
cr
i
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-
[

he szmended complaint

ing
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L. 3. Kimbler, i

Plaintiff, § I¥ 747 CIRCUIT COJRT OF
VS. { BALDWIN COUNTY, ALABANMA
H. Kennedy, i LAW SITE.

Defendant., f NMBER 165

MZMORANDUM BRIER OFf DEFENDANT

L)
9
}
)

contains Counts five, Six,

£

The Complaint as last amende

Seven, and Bight. Count Five alleges that the Defendant negligently
packazed certaln ssed and put them on the market alter he aad neg-

ligently labeled such seed, which seed were put on the market for rer

szle. This Count does not allege any Iraud or decelt or anything
which would give him T right o clalim punitive dsmages.

o

he had improperly labeled to a retailer and that he, with zn a2ttempt

)

-

to defrazud, placed these seed on sals and that the Plaintill purchasr
ed some of them. This Count does not allege that such seed were to
be resold as seed and 1t does not allege who the PlaintifT purchased
them from.

Count Seven of tae fomplaint is very similar to Count Six
except that it alleges that the Plaintifl purchassd such seed from

Hub Truckers Assoclation. It coes not z2llepge tnat the Defendant sol

3

these seed to the Fub Truckers Assocliation for resale as seed,

encant filec Twentr-~gix grounds of cdemurrer and argu-

;7 grounds ol demurrer

by the Defendant to the Plaintilf directly sad (2) that it is not

—~

necessary for the Plaintiff to set out the full contents of the labell
or certificate which the Defendant is allezed to nave attached to
the seed.

Tn arguing the [irst proposition, that the Defencant is lia-

ble to the Plaintil'l even thoug

b
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[®)

him, the Flaintiff nas cited o few Llabvama cases (none ol




t will be noticed by the Court that none of these
tempt to support Count Five which is purely a count of
neglipence and so we will assume that the Plaintifl recognizes thst

Yo

our demurrer is good asalount #ive.

m

Q,

In regard fo such citations, dsaling with the right of a thir
party to sue the Defendant because of his fraudulently packaging cer-

rain seed, 1t will be notlced in each of nis citatlions thal e recog-

were packaged by the Delfendsnt and sold to someone [or reszle as seed,

~

then certainly there could be no liability on the D elencant, for i

8]
i
Y
)
]
o

he had packaged these seed for resale as feed no injury cou

-

resulted. The Plaintiff has studicusly avoidsd say

>

ng that we pack-
aged such ssed for resale as seed.

The case ol King vs. Livingston, #fz. Co. wnlich is cited by

the Plaintiff, states plainly that it is necessary that ths party mak-

o

-
T

(w3

h

W
3
&)

ing lse representation intended 1t to be acted upon by the parthy
complaining or else by one of the general class to whom he belongecd.
Iz there any allegation in the Complaint which would meet this stateo

He 1law? The citeticon which he refers fto in 23 American Juris-

u
b

prudence, page 903 statss distinetly that the false representation

-

must have been made by us to be exhibited or repeated to a third pard

4

for the purpose of deceliving him. How can this be true in our case
unless it is alleged by the Plalintiff that these ssed put on the mard

ket by us to be resold as seed. Haes the Pleintill in either of the

Counts shown sny duty owing by the Defendant to the Plaintifl?
American Jurisprudence, Volume 23, page 95l states:

B“oadﬁv speaking, a8 represen ] mist be made to the
complaining varty In order lor l m to have 2 right to
rely therson. A person making 2 representation is only
accountanls l'or 1tis thu ns or “o westy to the very verson
Or rersons whom he eikxgs to influence; no one alse has 2
rignt to rely on the renresen*atwon anc to ellege its ifal-
=ity as a wrong to him. It seems to be settled law that
il a falge Sb&bem ent. is made to one person. to Ilnduce nhim
o act, the palaence of the world has no lezal right ftcoc re-

CI
}, J
O
o
fl
* -

Ly on i%t.

In order to be relied uvon, & representation may be, and
frequently is, made diﬂoctﬁy to the injured person by the
nergon sougsit o Dirget statement to a repre-
sentee, however, necessary in order to give

sucn representece to rely upon a statement made, for
it is immaterial it is mede Lo him directly or in-
directly or whether 1t passes through a direct or circultous




channel in reachling him, provided 1% 1s made with the in-
tent that 1t shall reach him and be acted wpon by him, and
that such intent is in fact accomplished. ~For example, &
vepresthatlor may be relied upon 1 it is made to a thirc
person to be communicated to the complaining person or with
a view of reaching and Influencing him, or to 2 third per
son in his presence with a view ol Influenc: ing him, or if
it is made to 2 class of persons of whom the CO”ﬁ&a;ning
party is one, or even il it is macde to the public zenerally

with a view

to its being acted upon and the complaining

party, as one of the public, acts on it and suffers camage

thereby.

Tt is not necessary that the person making a re-

presentation know the names of the persons to whom 1t may
Z

Dy communic
communicate

ated, p“OVlQeG he contemplates that it she
& to others and be acted uoon DY them,

American Ju

must als

ce to the
th the in
aintifls,
re member

risprudence, Volume 21, page 70 says:

o be alleged that the misrepresentations were
Pleintiffs, or to a2 designatec thlrd perso
tention that they be cowmuq’cat ed To the

or so made to a class of which the plaintiffis

s, or the public gzenerally.

sny of the Counts of the Complaint 1s 1t alleged

[
[ie3
i_ 2
i._l
C"-]
Q.
ct
I}
O
ct
s
[O]

seed would not shaztter nor is

zed looked so much alikes That the Plaintill could not tell any dif-

ference.
in the se&co
brier, in which he

for him to give us

nc proposition cealt with by the Plaintifil in his
is seeking to set out that it is not necessary

any more information in regard to the Iraud that
petrated on him, then the mere statement that we

that such seed were shatter proof seed, fthe only

ports the contention of the Defendant rather than that of the TFilain-

irse. In the case

708 it is stated:

e

o)

of Harris vs. Nichels 13l Southern Reporter, va

We are also inclined to the view the billl fails t0 mezsure
up tec the rule of esgulty vleading in cherging fraud. Gen-
al averments of [fraud will not suifice, but ths constii-
uent facts must be averrec so that the court can see clear-
1lv that fraud has intervensd. Hyman vs. Langston supr; le-

Donalc vs.

set out in 2L Ameri

Pearson, 1.i0 Alz. 530, 21 So. 53k,

A well-zettled rule reqgulres a Dlaaler to state ultimate
Tacts and aveld stating convlusio ol law., The alilezation
of & conclusion of law 1s Wne Tect ive in %the raising of
igssues. A&n allsgation of "Ffraud”’ or of "acting Ifrauvdu-
lently," not inclucdins the facts To waich such 2 term

has reference, is a mere leval ccocnclusion whnich a demurrer
coess not acmlt or confess. Ordinarily, Irsuc must be sll-
exed clearly, and the materisl Tscits relied umon a8 coq—
stitubting the fraud =a2nd the wvari nt

be speciiled 30 That the court may cetermine w her they
nstitute frauve in law. Thls is true whether actusl cr
constructive Ifrauc is relied on.
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Without cuestion general averments of Praud, in effect no
more than tne conclusions of vhe plesader, will not suifice
when c3011enged by demurrer. JLhe Dill shouls aver Izcts
Gisclosing in waat the allezed Ireuc o nsists, acvising
- the resaonaent what he is ca.kec upon to delend. darris Va,.
TWicnols, 223 Ala. 50, 134 3o. 7C8; Hyman et al. vs. Langston|
210 4la. 509, 96 So. 50i.

17 the Delfendant 4id Talsely labsl any seed a8 cllezed DT the

e 2 oo A o a . et e _

what kind of label ne is going to be confronted wiih when ne enizsrs
S i e 4 . o e e 1 - -

Cours? Without this sverment how can ae prepars a.s defense? Tno

- - - - 1 T " T ' o N LI . EUR
coses all say that fraud, when relied upon LY the Pleintifl, must be

Mhis label would possibly show whether the scsed were Lo Dbe
rezold as ssed and [or that reason th Plzintiff may not want to set
aut its contsnts.

et us state arain thet the Fla!l AEIfFP in nis briel nas not

cited a single Alabama authority to saow this Court thst even i the
defendant Aid label the seed with a fal lebel and sold them to a

that his authorities all show taat [raud must be distinetly alleged
and proved; that the Plaintiff has not snown T2e Court sny authority

Por nls rizat to recover damages o nis machinery z2s set oubt in
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BRIGF OF DEFEHDANT

3. KIMBLER,

Plaintire,

KBNHEDY,

De fendant,

IN THE crrcury COURT o
BALIIIN COUHTY, ALABRAMA
LAW 5108,

HMBER 1651

[

CFiled: Auews ¢ é%, 1953,

CAerk

ﬂ(é:?: 2 okl A M@_WW_W ;f

L

Law OFFIcEs
CHASON & &momng

BAY MINETTE, ALABAMA




COMPLAINT AS AMENDED

L. S. KIMBIER, b
IN THE CIRCUIT CQURT OF
Pleintiff, I
BALDWIN COUNTY, ALABZMA
VS 1
_ AT LAW
H. KENNEDY, I
CASE NO, 1651
Defendent, I
COUNT ONE: The Plaintiff cleims of the Defendant the gum of

THTRTY THOUSAND ($30,000,00) DOLLARS demages, iogether with interest therew
0T, for a breach of warranty in the sale of soy bean seed by him to the
Plaintiff on to-wit: The 19th day of May, 1950, which the Defendant warrant-
ed to be shatter proof soy bean geed, where in facti they were not shatier
proof seed,

COUNT TW®O: Plaintiff claims of the Defendant the sum of THIRTY
THOUSAND ($30,000,00) DOLLARS damages, together with interest thereon, for
that on fo-wit: the.19th day of May, 1950, the Defendant sold to the
Plaintiff certain soy bean seed and represented unto the Plaintiff thai

said seed were shatter proef, zné the Plaintiff avers that they were not

- ghatter proof seed. Plaintiff averg that as a result of said representation,
which the Plainiiff relied on, ihe Plaintiff planted the said seed in a field
he had prepared for that purpose., Plaintiff averg that he grew a crop of soy
beang but thet he was unable to harvest the same because the beans shattered
so much that he could not gather them, The Plaintiff further avers that had
the seed been as warranted he woulq have been able ito harvegt his crop.

COUNT THREE: The Plaintiff claims of the Defendant THIRTY THOUSAND
($30,000,00) DOLLARS damages, together with interest therecn, for breach of
warranty in the sale of soy bean seed by him to the Plaintiff that grew out
“ef the following facis: -

In the year of 1950, the Defendant, a seed grower and producer, put
certain soy bean seed on the market for sele, A% ithat time he knew or
should have known that a part of ihe bean seed ultimately be used to produce
& crop of beans, The Defendant marked or caused to be marked on the con-
tainers of seed "shatter proof® and had affixed it to & certificate stating

the extent of purety of said seed and certified them to be shatter proof




-2—

soy bean seed, The Plaintiff relied on the certificate, purchased some

of the seed from & retailer, planted them, grew a crop, but was unable

to harvest it because the seed were not shatter proof as certified; but
were non shatter proof seed, all to the great loss of the Plaintiff in

.the aforesaid amount,

COUNT FOUR: Plaintiff claims of the_Defendant THIRTY THOUSAND
($30,000.00) DOLLARS demages, together with interest thereon, for this;
that the Defendant, while operating a business, a parﬁ of which was growing
and selling soy bean seed, did sell certain soy bean seed to a retailer
who in turn sold the same to the Plaintiff on, toewit: <the 19th day of
May, 1950, The Defendant warranted the soy bean seed, through the retaller,
to the Plaintiff to be shatter proof soy bean seed while in fact they were
non=-shatter proof seed. The Plainiiff, relying on said warranty, bought:
some of the seed, planted them and grew a crop of soy beans, but was unable
to harvest the crop of beans because the beans shattered, all tc¢ the loss

of the Plaeintiff in the aforesaid amount.

~.COUNT-FIVEz.- - . - Plaintiff cleims of “the Defendant THIRTY THOUSAND =~~~

($30,000,00} DOLLARS together with interest thereon, as dameges for that;

in the year of 195C the Defendant was engaged ir the business of growing
seed, The Plaintiff avers that the Defendant negligently packaged in con-
tainers certain non-sghetter proof soy bean seed and negligently labeled

snd negligently certified them {0 be shatier proof soy bean seed, Plaintiff
avers that the Defendant negligently put the bean seed, that he had
negligently labeled and certified, on the market., Ag a direct and proximate
consequence of the negligence of the Defendant the Plaintiff sustained
damages in the aforesaid amount. For that the Plaintiff purchased some of

. the goy bean geed that the Defendanit hed negligently labeled, certified and
‘put on the market, Plaintiff planted the seed, gréw a.croé éuéuwas.ﬁnégie |
16 harvest it because the bezns shattered,

COUNT sIX: The Defendant was engaged in the business of growe
ing and selling seed during the year 1950, - The Defendani sold certain soy
bean seed to a reiailer that he had packaged in centainers marked "shatter
proof soy bean seed®, To thoge containers the Defendant had affixed certificates,

certifying among other things, that the seed contained therein were shatier

proof soy bean seed. The Plaintiff avers thet at the time of the packing
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and affixing of the certificate s o the Defendant knew

that the said seed were not shatter proof seed yet he fraudlently re-
presented them to be such., Knowing that the label and ceriificate were
falgezand fraudlent, the Defendent put the said seed on sale., The Plaintiff
relying on the label and certificate, purchased some of the geed that the
Defendant had falsely and fraudlently marked and markeied and as & direct
and proximate conseguence of this false and fraudent repregeniction the
Plaintiff sustained damages in the amount of TEIRTY THOUSAKD {$30,000,00)
DOLIARS in that he planted the seed he had purchaged, grew a crop, but was
uneble to harvest the same beczuse the seed were non=ghatter proof and shatter-
ed so that he was unable to gather the samee
CQUNT SEVEN: During-the year 1950 the Defendant falsely and {raude-
lently marked and certified certain seed; "shatter proof soy bean seed” and
put them on the market. The Plainiiff was déceived by said felge and
fraudent representation and acted thereon, and ss a preximaetle conseguence
of seid false and fraudenﬁ repreoentatlon Plalnt f? was damagec 1n uhe ]
mamoun‘t ef “"I{“..RTY TPOUSANB ($30 000,00} DOLLARS for that he purchased and
plented some of the seed that were falsely and freudlently marked, but was
unable to harvest the same for that they were not of the Wariety that they
had been certified 1o be,
Plaintiff demends trial by Jjurye.
Co LeNCIR THEOMPSON
FRANK G. HORNE

M. BRANTLEY

\M\Qw reS

ttorneys for Plaintif?f




" licounty, at the place of holding the same, then and there to answer

SUMMONS = AND  COMPLAINT

THE STATE OF ATABAMA ~ §  IN THE CIRCUIT COURT OF
BALDWIN COUNTY 2 BALDWIN COUNTY, ALABAMA
g AT IAW, CASE NO.

TO ANY SHERIFF OF THE STATE OF ALABAMA=~—-CGREETING:
You are hereby commanded to summon H. Kennedy

to appear at the next term of the Circuit Court, to be held for said

the complaint of L. S. Kimbler.
2,
Witness my hand thisggr ééy of May, 1951,

L. S. KIMBLER, ' § IN THE CIRCUIT COURT OF
r ' PLAINTIFF,
) BALDWIN COUNTY, ALABAMA
&
- § AT Law
|H.  KENWEDY,
|COUNT ONE: The Plaintiff claims of the Defendant the sum

of Ten Thousand ($10,000.00) Dollars damages, together with interest

thereon, for a breach of warranﬁy in the sale of soy bean seed by

him to the Plaintiff on to-wit: The {3¥day of SN om » 1955

which the Defendant warranted to be shatter proo¢ soy bean seed,
where in fact they were not shatter procf seed.

COGNT TWO: Plaintiff claims of the Defendant the sum of Ten

b

Thousand (3$10,000.00) Dollars damages, together with interest there-
lon, for that on to~wit: the [Fday of 7\t , 1952, the

%
FE Y

_Defendanﬁ‘gq;q_ﬁq_the_Plaintiff certain ééy bean seed and represent-

ed unto the Plaintiff that said seed were shatter proof, and the
Plaintiff avers that they were not shatter proof seed. Plaintiff

avers that as a result of said representation, which the Plaintiff

relied on, the Plaintiff planted the said seed in a field he had
érepared for that purpose. Plaintiff avers that he grew a crop of
soy beans but that he was unable to harvest the same because the
beans shattered so much that he could not gather them. The Plaintif
further avers that had the seed been as warranted he would have been

able to harvest his crop.
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COUNT THREES: The Plaintiff claims of the Defendant Tern Thou-
sand ($10,000.00) Dollars damages, together with interest thereon,
for breach of warranty in the sale of soy bean seed by him to the

Plaintiff that grew out of the folliowing facts:

In the year of l9§él, the Defendant, a seed
grower and producer, put certain soy béén seed on the market for
sale. At that time he Mmew or should have known that a part of the
_Jbean seed.ultimately be used to produce a ¢rop of beans. The Defen-
dant marked or caused to be marked on the containers of seed “shatter
proof? and had affixed it to a certificate svating the extent of
_purety of said seed and certified them to be shatter procf soy bean
:seed. The Plaintiff relied on the certilicate, purchased some of
__%he seed from a retailer, planted them, grew a crop, but was unable

to harvest it because the seed were not shatter proof as certified;

-jbut were non shatter proof seed, all to the great loss of the Plain-

Liff in the aforesaid amount.

:OUNT FOUR: Plaintiff claims of the Defendant Ten Thousand
?$10,000.00) Dollars damages, together with interest thereon, for
H £ié; £hat the Defendant, while operating =z business,'a part of

%hich was growing and selling soy bean seed, did sell certain soy

:ean seed to a retaller who in turn sold the same to the Plaintiff

‘on, to wit: theiZ™day of “’\Z\?\ﬁ:mk , 1950] The Defendant
Larranted the soj,bean seed; ﬁhféﬁgﬁ.the retailer, to the Plaintiff
to be shatter proof soy bean seed while in fact they were non-shatter
proof seed. The Plaintiff, relying on said warranty, bought some of
the seed, planted themr and grew a crop of soy beans, but was unable
ﬁo harvest the ecrop of beans because the beans shattered, 211 to the
loss of the Plaintiff in the aforesaid amount.

ClbOUNT FIVE: 0 Plaintiff claims of the Defendant Ten Thousand
($10,000.00) Dollars together with interest thereon, as damages for
|that; in the year of 1850 the Defendant was engaged in the business
pf growing seed. The Plaintiff avers that the Defendant negligently
packaged in contalners certain non-shatter proof soy bean seed and
negligently labeled and negligently certified them to be shatter
proof soy bean seed. Plaintiff avers that the Defendant negligently
?ut the bean seed, that he had negligently labeled and certified, omn

the market., As a direct and proximate consequence of the negligence




_ ftnat tne De;endanu had falsely and fraudbntly marked and marketed

-3=

of the Defendant the Plaintiff sustained damages in the aforesaid
lamount. For that the Plaintiff purchased some of the soy bean seed
ithat the Defendant had negligently labeled, certified and put on
|the market. Plaintiff planted the seed, grew a crop but was unable
to harvest it because the beans shattered.

.COUNT SIX: The Defendant was engaged in the business of
growing and selling seed during the year 1950 . The Defendant sold
jleertain soy bean seed to a retaliler that he ﬁéd packaged in containe -
lers marked "shatter proof soy bean seed"., To those containers the
/Defendant had afiixed certificates, certifing among other things,
1that the seed contained therein were shatter proof soy bean seed,
|The Plaintiff avers that at the time of the packing and affixing of
Ithe certificate of the certificates the Defendant kmew that the said
iseed were not shatfer proof seed yet he Iraudlently represented them
|to be such. Knowing that the label and certificate were false and
ifraudlent, the Defendant put the szid seed on sale. The Plaintiff

|relying on the label and certificate, purchased some of the seed

and as a dlreCu and prox1mate consequence of tﬂlS false and frau&eniﬁ
representation the Plaintiff sustained damages in the amount of Ten
.-Thousand ($10,000.00) Dollars in that he planted the seed he had
|purchased, grew a crop, but was unable to harvest the same because
éthe seed were non-shatter proof and shatiered so that he was unable
to gather the sane,

{COUNT SEVEN: During the year 195 & the Defendant falsely and
%fraudlently marked and certified certaiﬁ'seed; “shatter prool soy
ébean seed® and pult them on the market. The Plaintiff was deceived
iby said false and fraudent representation and acted thereon, and as
*;a”prdﬁimate”consequence of séid*false and fraudent representation
Plaintiff was damaged in the amount of Ten Thousand ($10,000.00)
|Dollars for that he purchased and planted some of the seed thatlt were
falsely énd fraudlently marked, bul was unable teo harvest thé same
for that they were not of the variety that they had been certified

1to be.

Plaintiff demands trial by jury.
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Horne & Brantley

AN 3O N Nt

.
Attorneys for Plaintiff
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11s That Count Six of said Complaint does neot allege that
the seel were sold for resale.

12. That Count Six of szid Complaint does not alleges that
the Defendant injured the Plaintiff,

13, That the allegation in Count 5ix of the Compliaint that
the FPlaintif?f was unable To harvest the seed bscause They were non-
shatter proof seed and hence shatiered before the time for harvestin
had srrived I but & conclusion ol the pleader.

1lie That Count Siz of said Complaint does not ellege that
the varielty of seeld Znown as shatter prcoof seed will not shatier.

15. That Count Six of the Complaint does not allege
sufficient facts to jusiifly punitive damages.

16, That Count Seven of said Complaint does not allege
that the Defendant kmew thalt the seed relerrsd tTc were non-~shatier
proof seed.

17. That Coun®t Seven of the Complaint does not allege that
the seed were gold for resals as sead,

13¢ That Ccunt Seven of sald Complaint does not alleze
any duty owing by the Defendant To the Plaintiff,

19, That the allegation In Count Seven of the Complaint
that om account of the fact That the seed were nct of the variety
that they had been revnresented to be, the Plaintiff was unable to
properly harvest the same, is but a conclusion of the pleader,

20. That the allegation in Count Seven of the Complaint

this
that en/account most of these seed shattered Irom the pod before
Time ©o harvest the same, does nct allege that such seed would not
have shatlered in a like manner had they Peen shatier proof seced.
2ile That sufficient facts are not alleged in Count Seven
of the Complein® to show the right of the Plainbiff %o claim
runitive démages,

22, That Count Zight of said Complain” does not allege

that the Defendent knew that the seed referred to were not shatter

proof seed.

T
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2li, That the allegation in Count ZEight that on account of
.
k] b ] oA - - JEA ] k) noom
the fact Tthat the seed were not of The variety tnav Tngy aA8d Deen

hisg combine, ig bul a conclusion of The pleader and dees not allege

that there iIs any difference 1in the stalks of shatler proofl soy

)’\ttorneys fo¥ Defendants,
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L, . KIMBLER,
Plaintiff,
VS,
'

H, KERNEDY,

Defendant,

TH THR CTRCUTT COURT OF
BALDUTN COURTY, ALABAMNA
LAW SIDE,

NO. 1651,

iled: April ?-@J‘J 1953,

Jﬁé%;d%%%?«xbt¢/¢/f?L,
/..

( i,
o

Law OFFICES

CHASON & STONE

BaY MINETTE, ALABAMA
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Defendant.

Comes the defendant in

LN THE CIACUIT COURT OF

BALDWIN COUNTY, ALABANA

the above styled cause and demurs

to the complaint and separately and severally to each count thereof

and for grounds of demurrer assigns separately and severally the

following:
1.
S

sale.-

2.

aid Counts are vague and indefinite.

Said Counts contain no cause of action.

3.

Said complaint does nots

contain the date of the allezed




L. 5. KIMBLER, i
. I¥ THE CIRCUIT COURT OF
Plaintiff, i
BATDWIN CCOUNTY, ALABAMA
TS i
LAW SIDE
H. XENNEDY, {
NC. l651e
{

Defenden t.

Comes the Defendant in the zbove styled cause and his
demurrer filed in said cause on March I, 1952, with grounds numbered
1 through 17 not having been ruled upon anc files the following
additional grounds of demurrer to each =nd every count of said
Complaint, separately and severally, wiz:

18, That szid count does not allege the reasonable market
value of the beans sold by the Defendant %o the Plaintiff snd what
the Defendant charged the Plaintiff for such beans,

19, That said count does not allege how many bushells or
pounds of beans were sold by the Defendamt to the Plaintiff.

20. Thet the allegation that Defendant warranted the besans
~s0ld by him to the Plainbtiff to be shatter proof beans does not
allege whether such werranty was orslly or in writing,

2le That s2id count does not allege how many acres of beans
the Plaintiff planted with the seed that he had purchased from the
Defendant,

22, That said count does not allege the value of the bean
crop raised by the Plaintiff with seed which ne had purchased Trom
the Defendant, if gathered, or its value to hinm in the field,

230 That said count does not allege that beans which are
known as shatter proof beans wWill not shatter in the field,

2le For aught that appears from said count the Plaintiff
would have been unable to gather his beans a2t the time, and in the
manner that he attempted to do so even if they had been shatter
pPoof beans,

25. That the allegation in count three that the Defendant
was a seed grower and producer was not an allegation that the

Defendant produced the bean seed in question,




26, That counts three, four, five and six affirmatively
show that the Defendant did not sell such bean seed to the Plaintiff
and had nc contract or agreement with him and no warranty for his

benefit,

fTendant.




DEMURRER

el i

L. 8. XIMBLER,
Plaintiff,
V3.
. QEENEDY,

Defendant,

IN TH® CIRCUIT COURT oF
BALDWIN COUHTY, ALABAKA
LAY 5TDRE,

NO. 1651,

Filed: February 2 & 1953

~

CLeri]
C




H. KEiNsDY,

to the C

and ever

Tollowing separate and several grounds, viz:

tnet the

ject to

to be non-

in such

non-shat

Te That the allegztion in Count 5 of the amended Comploint
tnat the szed fell to the ground before time for harvesting the crop
arrived due to the fact that the Jefendant had neglizently packaged
these sszed is vague, indefinite and states 2 conclusiocn of the
plesacer.

tnet the

seed by means of a label set out in eszch of s2id counts is =zt

varliance

!

§ T

I BALDYIN COUNTY, ALADANA
!

!

Defendant.

Comes the Defendant in the above styled cause and demurs

omplaint filed in said cause, as last amended, and to 2ach

¥ count tnereofl, sevarstely and severally, and assigns tae

1. Thet saild Complsint does not state 2 cause ol action.
2 Thet ssid Complaint does not allege any duty owing by

3. That the allegations in Count 5 of the amended Complain;
Defendant negligently pacitaged ceriain soy bean ssed sub-
shetvter and negligently labeled zand ceritified these ssed
natter soy bean ssed is tut a conclusion of the pleadser.
L. Count 5 affirmatively shows that The label =s set cul
count 4id not recite that the szed referred to thersin were
ter seed.
5. Tnat it is affirmatively shown By gach ccunt of the

T thzt the ssed were not represented to ve non-shaitter proof

. That it is not allezed in Count > that the Delfendant

g. That the allegstion in szch count of the Complaint

Defendant represented the ssad to he non-shatter soy bean

with the actual label set out Iin =sch count.




9. For szught that appears from czen of saild counts the

é variety of scy beans known as tall growing n.s. Clemson will
| shatter under certain conditlions and it is not shown that sueh
é conditions did not exist during 1950.
& 19. That it is affirmetively shown by the label set out
in sz2id count thzt no representation is made on such label as to i

i
i whetier the ssed will shatter.
i

I 11. That ezch of said counts aflirmatively show that the

Derfedant did not sell such ssed to the Plaintirff and nad no con-
trzct or agreement with him sznd no warranty for his benelit.




I DEMURRAR TO COMPTLATNT A3 LAST
i - AMTENDED

1. s, KTMBLAER,
| Flaintirr,
V3.
CH. KEANEDY,

Defendant,

IN THZ CIRCUIT COURT OF
BALDETN COUHTY, ATLABAMA

LAY 33D NO, 1651

Piled thisﬂ/ﬁagday of January,
1950 = e .




L. S. KIMBLER, } {
IN THE CIRCUIT GCURT OF

Plaintif?f, )
BALDWIN COUNTY, ALABAMA
-vs- ) {
: AT LAW
H. KENNEDY, )
CASE XO.
Defendant. } |

ANSWER TO INTERROCGATORIES
Céﬁéswéﬁé.ééfeﬁdéﬁt in the above styled cause and in snswer
to the interrogatories propounded therein on the 25th day of Septem-
ber, 1951, answers as follows: ‘
l. Guestion 1 is impossible to answer inasmuch as the de-
fendant is an individual and not a corporation, parinership or
association.

2. See answer to gquestion 1.

3. Xo
e Yes
5. Yes
m;é. No

7. See answer to question 6.
- 8. See answer to question 6.
9. BSee answer to question 6.
10. See answer to gquestion 6.
11l. See answer to guestion 6.

12. See answer to question 6.

—_— primnts 4@4.4_[

STATE OF ALABAMA

|BALDWIN . - COUNTY -

'County in said Stale, persconally sppeared H. Kennedy, who is known
to me, and who after being by me first duly and lesally sworn, de-
poses and says that he is the person who snswered the foregoing in-
terrogatories and that the answers thereto are Hrue and correct.

% JAM

J




T (affix seal)

Sworn to and subscribed before me, a Notary Public, on

this the 26th day of September, 1951.

T
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L. S KIMBLER,

"VS -
H. KENNEDY,

Defendant,
Bk G & & & & bt & & & & & &

L IN THE CIRCUIT COURT OF
| BALDWIN COUNTY, ALABAM

AT LAW
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L. S. KIMBLER i IN THE CIRCUIT COURT OF

PLAINTIFF Y BALDW IN COUNTY, ALABANA.
VS H LAY  SIDE.
H. KENNEDY, i NO. [651.

DEFENDANT 1

Now comes the Plainfiff in the above styled cause and
amends his complaint fo read as foliows:
’;:J;HHewamends Count Five (5] gb.fead:
| {51 .P!alnfﬁf€ claims of the Defendant, Thirfy Thousand
1$30,000.C01 Dollars, fogether with interest therecn, as
damages for that on fo-wit; in the vear of {950 the Defendant
was engaged in the business of growing seed for resele. The
Plaint1ff avers that the Defendant negligently packaged ia
contalners cerfain soy beén sezed subject to shatter and negli-
gentiy labeled and negligently certified fthese seed fo be
Non~-Shatter Soy Bean Seed by piacing lebels bearing the follow-

ing certificafion on the contalners holding said seed:

Tall Growing N. S. Clemson Soy Beans [20
Purity_I3% Weed C0F Crop Cl% inert O1%

Name and Number of Noxilous Weeds Per Pound of Pure Sced

Primary Noxiocus Weeds: i Secondary Noxious Wezds:
None I None .
Germination_J3% Hard JSeed_.CO% Tested Iy , 1950
- Where Grown, Baldwia County. Lot No b=}

H. KENNEDY
SUMMERDALE , ALABANA.

That the Defendant negligenily pul the said bean seed, thet he

“had negligently labeled and negligently certified as set out above "

on the market by selliing these seed fo Milton Novotny Individually
or as the agenf.of'fhz-“Hub Truckers Association,” a corporation,
both of Baldwin Counfy, Alabama fori resale as seed, said
sale being made in Baldwin County, A!;;g;;i Flaintiff further
aileges that as & direct and proximate consequence of the afore-
mentioned negligence of the Defendant the Pialntiff was injured

and damaged by the Defendant in the aforesaid smount fn this:

that Plaintiff purchased ninety (SO) busheis of said seced in




SBaldwin County, Alabame on fo-wii; the 19th dey of Mey,

0

5C, from the retaller to whom the Defendant had sold
the same, said seced having been negligenily labeled, cert-
ified and put on the merke} as Non=Shatter Soy Bean Seeg
oy the Defendant. Pleintiff further alleges that he plant-
ed the seed negligently iabeled and certified by the defend-
ant as aforeseid and tended %he resulfing crop in a husband
like manner but was unable to hervest fhis crop because *he
'béans represented by the Defendant +o be Nop-Shatter Say
Becans shattered, burst from }he pod and fell upon *he ground
before the +ime for harvesiing fhis crop had arrived due io
the fact that the Defendani had negiigently represented and
negligentiy packaged these seed and certifizd the same
negligentiy as Non=Shatter seed when in fact these seed were
not Non-Shatter Sov Bean Seed @s representfed by the Defendent,
¢ii to the demage of the Plaintiff in *he émount aforesaild.

Plaintif{ amends Count Six 16) %o read as follows;:

{6} The Plaintiff afleges that the Defendant was ep—
~-gagé8“§h”fﬁé“ﬁﬁéfhess"ofwg#owing and seillng seed during the-
vedr of to-wit; 1950. That the Defendant sold cerfein Soy Bean

Seed to a retailer for - . resele s seed that he had packe
, P

aged in confainers marked "Nop-Shatier Soy Been Seed by attache
Ing fo The containers holding said seed tags beering the follow-

ing inscriptions

Variety Kind Net Weight
‘Tall Growing N. S. Clemson Soy Beans [20

Purity IB% Weed_COF Crop O1F inert Ol%
Name and Number of Noxious Weeds Per Pound of Pure Seed

Primary Noxious Weeds: i Secondary Noxious Weeds:

None ¢ Ncne
Germination_£85% Hard Seed ;OO% Te#fed L, 1950
Where Grown, Baldwin County | tof No |-
H. KENNEDY

SUVMERDALE , ALABANA.
Thet the Defendant knew thaet the seid seed were not Non-Shatter
Seed but fraudulentiy represented these seed o be such. Theat
the Defendant, knowing the labels and certificates he had ettach-

ed to the containers containing these seed were felse, and with




an inteni to defrauvd piaced these seed on sale for

resele as Non-Shatter Soy Bean Seed. That the Pia{;;};};%
reiying on the label and certificate aforementioned purchased
Ninety {90} Bushels of these seced +hat the Defendant had false-
ly and fravdulentiy marked and markeied and certified on fo-
wity the 19th dey of May, 1950 and 2s & direct and proxlimate
consequence of this felse and frauvdulent representation made

by the Defendant, the Plaintiff sustained damages in *he amount
of thiriy fhousand ($3C,000.C0} Dollars in thet he planied the
seed so purchased, %énded them in & husband like manner and
grew & crop bui was unable to harvest fhe same because the

seed were nof {n fact Non-Shatier Scoy Bean Seed and hence

shattered before the +ime for harvesiing hed arrived so *that

Pla

—
=y
~h

i
if

was unablie fo gather the same for ell of which the
g

n

-
=ty

Plain cleims damages as aforesaid, both general and ptaitive.

Piaintiff amends Count Seven {7} %o read as follows:

{7} Plaintiff claims of the Defendani Thirty Thousand
{$30,00C.CO) Collars, as damages, for in this, #hat cn, fo-
.ywif;mfheri9ihgdaywof"MaylJ}95O the Defendant falsely, unfaw-
fully and fraudulently marked and ceriified certain seed as
Non-Shetier Soy Bean Seed Dy attaching fo the containers hoid-

ing seid seed tags bearing the following inscription:

Variety Kind New We [ght
Tall Growing N. S, Clemson Soy Beans 120
Purity_18% Weed_CQO% Crop 014 inert_Cig

Name and Number of Noxlous Weeds Per Pound of Fure Sezed

Primary Noxious Weeds: I Secondary Noxious Weeds:
None - } None
Germination_£5% Hard Seed .CO% Tested I, 1950

Where Grown, Raldwin County Let No i - 1

H. KERNEDY
SUMMERDALE, ALABANMA,
That Defendent packeged, lebeled and puf the said seced on fhe
mérxet and scld the seid seed to Milton Novoiny, individuelly,
¢r &s the agen} of the "Hub Truckers Association,”™ a corgoration,
for .- o resale as seced seid sale being made by ihe Defendant

in Baldwin County, Alabame. That the Plaintiff was deceived by

said faise, unlawful and fraudulent representafion and on fo-wif;




May 19th, 1950, in Baldwin County, Alsbama while relying

upon said false, unlawfui and fraudulent representation of +he
Defendant purchased from the said retailer Ninely {9C! Bushels
of said seeds, properly planted, cu?%ivg%ed and harvested these
seec In & husband like menner but onr account of the fact #that
the said seed were nof of %he variety that they had been fraud-
viently, unlewfully and falsely marked and certified to be by

~

the Defendent, the Plaintif B

o properi{y harvest

by

T wes unable
the séme; that the said seced marked and certified by the
Defendant fo be Non-Shatter Soy Bean Seed were in deed ancd in
Tact not Nen-Shatter Soy Bean Seéd &s represented by the Defendg-
anf and on this account most of these seed shattered from the

pod befeore ime to harvest the same. Plain?iff claims damages,
bofh genera!l and punitive in the amount firs+ aforesaid from

the Defendant for and on account of and as *he proximate re-

sult of Defendantts fravudulent, unlawful and false representat-
ion in regard to said seed which was relied upon by the Plaintiff

to his damage.

“Pleintiff amendscCount E1ght (8} o reac as follows:

(8} The Plaintiff claims of +fhe Defendant, as damages,
Thirty Thousand {$30,000.00) Poliers, for in %his, thet on
to-wit; the I1Gth dey of May, 1950, the Defendant falsely, un=-
lewfully and fravdulentiy marked and certified certain seed

@s Non-Shafier Soy Bean Seed by placing on the conteiners hold-

ing said seed tags bearnng the follewing inscription:
Variety Kind New We ight
Tell Growing N. S. Clemson Soy Beans 120
Purity_18% Weed_CO% Crop_Cl17% inert_CI%
Name &snd Noumber of Noxious Weeds Per Pound of Pure Seed.
Primary Noxiocus Weeds: i Secondary Noxlous Weeds:
None I None.
Germinetion_857 Hard Seed .00% Tested L, 1950.
Where Grown, Baldwin County Lot No i - ]

H. KENNEDY
SUMMERDALE,  ALABAMA.
That-Defendant packaged and put the said sced on *the markef and

sold the said seed o Milton Novotny individualiy or as the agent

of the "Hub Truckers Associstion, a Corporation, for resale




ds seed, said sale being made by the Defendant in Baldwin
County, Alabama. That the Plainiiff was deceived by said
false, unlawful and freudulent representafion and on to-wity
May 1S, 1650 in Beidwin County, Alabama while relying vpon
seid felse, unlawful and fraudulent representation of the
Defendant purchased Ninety (90} Busheis of said seed from

the sald Novotay, properfy planted, clufivated and harvested
these seed in a husband'iike_m§nnzr but on account of the

fact that said seed were not of the variety that they had been
fravdulently, uvnlawfully and false!ly marked and certified fo
be by the Defendant, +he Plaintiff was unable to properiy hars
vest the same; +that the said seed marked and certified to by
the Defendant fo be Non~Shatter Soy Bean Seced were in deed

and in fact not Non-Shatter Sov Bean Seed as reprcsented and
certified fo by the Defendant and because these seed were not
as Defendant represented them to be they shettered from the

£
[]

pod before time fo harvest them;. that if the seed had been
as they were faisely, unlawfully and fraudulently marked and
certified to be by the Defendant fhe Plainiiff would have had
3. yield of more than Ten Thousand {$10,000.C0) Dollars worth

of Soy Beans buf thet the Plaintiff was abie fo secure only
gpproximately Sixteen Hundred and Nine ($1605.C0} Dollars for
the enfire crop he was able fo harvest which he attempted to

do in a husband |ike manner and &} the proper time; e&nd further
that the stalks of the piants which the Plaintiff grew from fthe
seeds scid fo him due to the false, unlawful and fraudulent
representaticns of the Defencant as set cut sbove were so much
fougher and more unharvestable than Non-Shefter Soy Bean Seed
Plants that the Plaintiff burned up the moter in his fractor
and tore up and rendered useless the ha;ve;%%ng mechanism of
his combine in &n effert to harvest the said bean crop, ail

fo the general, special and punitive demage of the Plaintiff

in The amount first aforesaid for and on account of and as the

L= 2%

proximete resuli of the fraudulent, unlawful and false repre-
sentation made by the Defendant and relied upon by #he Plain-

Fiti to his damege.




Plaintiff demands & friai by jury of the issues

invdbved herein.

Co LeNCIR THOMPSON
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