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BALDWIN COUNTY, ALABAMA.
CALER DAWA,

o e Eendant o R

' g of Defendant '
The Plaintiff demands/en-abstract in writing of the

title or tltles on which he will rely for defense 1n this
actlon as prov1ded by Section 9#0 of Tltle 7 of the 1940
Code of Alabama. s S

SALLIE E. DANA
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By:

RICKARBY & RICKARBY
Her Attorneys
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CIRCUIT COURT OF BAIDWIN COUNTY, ALABAMA
70

CALEB DAYWA

You are hereby notified to appear and'ﬁlead, answer or demurfi;_f

within thirty days of the receipnt hereof to the Bill of Complaint
TfiTed Tin  this Cowrt at“Ba?”Minetté*WEIabama, ‘agginst you gs Defendant ™
by SALLIE E. DAYA, as Plalntlff.m L ,

WITﬁ“SS my hand this the é_s%%kday Q% april, 1951.

é,&,a/e.l iLeeeA

s = C/’Clerk, Circuit Court

SALLIE E. DANA, . = :

Plaintiff ST
o Law
Vs
. CIRCULIT CCURT OF
CALEB DANA, . .
Defendant o - BAIDWI N COUNTY, ATABAMA.

The Plalntlff sues to recover possession of the following

tract of land:

From the Southeast corner cof Subdivision Yo.
Three of Section Six, Township Seven South of
Range Two East run five hundred fifty feet
Forth and eight feet West to 2 point on the
North line of a nine foot lane on the South
line of the George E. Dana property; thence
West along the North line of said mine foot
lane thirteen hundred six feet for the point
of beginning; thence North forty-five feei;
thence West one hundred seventy-four feet;
thence South four and seven-tenths feet to the
Southeast corner of lot now property of Caleb
Dana; thence West along Caleb Dana's South
line two hundred fifty feet to the East line
of the Eastern Shore Boulevard; thence South
...along said Boulevard.forty.and. three-tenths -
feet to the North line of said nine foot lane;
thence East along said lane four hundred twenty-
four feet to the point of beginning and being
Lot Wo. % as per plat attached to the will of
sald George E. Dana and recorded in Will Book D,
pages 561-2 of the Probate Records of Baldwin
County, Alabanma.

Of which she Was in possession and upon which pending such possession
and before the commencement of this suit, the Defendant entered and

unlawfully withholds, together with Three Hundred Deollars for the de-

RICKARBY & RICKARBY
Attorneys for Plainti

tention thereof.
| Ce., d,yéi\ «-6?;..;-,4/{_
g
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. Plaintiff

CATEB, DANA, o
Defendant
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SUMMONS AND COMPLAINT
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RICKARBY & RICKARBY %
Attorneys for Plaintiff
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SALLIE E. DAVA,

LAW
Plaintiff
CIRCUIT COURT CF
vs
CALED DANA, BALDWIN COUNTY, ALABAWA.
Defendant

Comes the Plaintiff and propounds to the Defendant the
interrogatories hereinafter set out and avers that the answers to same,

if true, will be material testimony for her in this cause.

dacoe & Oava
CorePleintiff

Subseribed and sworn to before me on this the /C7

of April, 1951,

Botoze AR AT

Yotary Public, State of Alabfﬁa at Large.

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

Xou.are hereby. commanded to notify CALER DANA, the Defendant. ...

in the above styled cause that Interrogatories to him have this day been
filed by the Plaintiff in the office of the Clerk of said Court, a copy
of which is hereto attached.

You are required to execute this notice and due return
thereof made according to law.

WITNESS my hand this the day of April, 1951.

Clerk
INTERROGATORIES PROPOUNDED BY PLAINTIFF
TO DEFENDANT

1. Is not the land here sued for a part of.the former home of
the late George E. Danag father of you and Plaintiff and owned by him
in his lifetime?

2. Does not the will of George E. Dana which is recorded in Will
Record D, pages 561-2 divide his real estate among his ten children ac-
cording to a plat attaﬁted, showing which lot goes to each child?

3. Under this will did you not get Lot 3 which is in the rear of

the lot deeded you many years ago for a home and your brother Graham
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Dana get Lot 4 on the South side of your home and which is the one now
sued for? Is not this deed dated Jan. 19, 1946 and recorded Deed Book 105,
| page 39677

L, As your father's estate left no money to pay debts, did not
the heirs agree that the real estate be divided as provided in the will
and each heir pay his or her share of the debts and expense of adminis-
tration?

5. After your faﬁher‘s.wili was admitied to proﬁate, did not you
and your brother Walter, assist Mr. H, ¥, Graham, the surveyor, ir a re-
survey of the lots described in your father®s will and in the settle-
ment of the estate 1ater; on January 19, 1946, in Ir. Rickarby's office,
were not both you and Walter paid $9.00 for doing this?

‘6. When you were assisting in this restzking, 4id you say any-
thing to any of your sisters; including Plaintiff, or %o your brother
Graham; or to Harold Graham; claiming Lot 4 was yours?

7. Did you not on the resurvey run off the lines of all lots on
the Bast side of the highway; including those deviged to you and to
Grahame | =

8. ‘Did'ngt this resurvey show that the lot devised to Grazham took
in four and 7/10ths feet of width that your father had previcusly deeded
to you for a home?

9. Did not Graham of his own accord lakter give you 2 quit-claim
deed for this 4.7 feet? Have you recorded this deed? If so, when?

10, Did you then; or at any other time, tell Graham Dana that you
claimed the lot willed to him?

11. Did you tell Harold Graham; the surveyor, that this was your
lot?

12. At the séttlement.in.ﬁickarby's.affice~on-3anuary~l9, 1946
did you with the other heirs pay your proportion of the expenses; $U3.739

13. Did not your sister Sazllie pay not only her share but Graham's?

1%, Did you tell any of the other heirs then preseant, that you
owned or claimed the lot left %o Graham?

15. Did you not receive a2 letter from Plaintiff's counsel offering

to sell the property to you, dated January 30, 1951 and reading as follows:
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"Miss Salliie tells me that she wants %o sell
the 1ot on the East side of the highway which
she inherited from her father, and as this lies
next to you and 1s worth more to you than any-
one else, she thinks it only fair that you be
given the preference. She is asking $500.00
buf would not expect cash from you unless this
is convenient.
If you would be interested in getting this lot,
please let either Miss .Sallie or me hear from
you not later than February 15th, stating on
| what terms you would like to buy." _

16. _Did you not reply to this letter from Plaintiff's counsel
on January 31,‘1951 stating that you claimed the land because of hav-
ing been in possession for 43 years in a letter reading as follows:

"1 can give you my answer at once about the lot
next to me which I have in my possession about

42 years. It is my fence around it and as for

my father leaving it to Sallie, is absolutely a
lie. I cleared this lot 42 years or more ago and
put this fence around it and she wants $500.00 for
it. ¥ow listen, she must pay me $500.00 for my
improvements as she will have fto dispossess me
after having it in my possession and I have proof
for this and I want to tell you, Mr. Rickarby,

I can get just as good a lgwyer as you are."

'”i7;--ﬁp fo ﬁhat time haé.ybu evef'informed ?lainﬁiff that youmwére”
claiming this land? If so, when and how?

13. Dia you at any time during your father's lifetime tell hin
that you were claiming this lot as well as the ome that he had given
to you as your property and not his? State what acts you did o let
your father know your holiding was adverse.

19, Did not wvour 1ate Father, George E. Dana, long before July 29,
1936, deed you the 1ot_next‘no:th to the one in dispute for the sum of
$20.007? Did you record this deed?

20, Did your father not furnish you without cost the timber from
his lands out of which the house you now own is built?

21. Did you not have z dispute with your late father over the lot
here sued on and did he not give you striet instructions to leave it
alone after you had harvested what vegetables you had growing on it?

22. Was this command given you about two years before your father's
death and did you not leave the lot alone until about two years ago?

23. _In addition to the deed to the lot on which your home is, were
you, as one of the ten devisees under your father's will, devised a lot
in the rear of your home, Lot Neo. 3 on the plat? Have you recorded this?

2%, You ciiim that you put a fence around the lot in dispute.
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Was not the expense of_this paid for by Baldwin County, pursuant to a
letter addressed jointly to you and your father signed by the Right of
Way County Agent, Mr. W. 0. Lott, dated Cctober 26, 1935, and reading |

as follows:

" - - = = Right of way new paved road - - - -

In order to avold any later misunderstanding I am writing this
letter to thank you both, in the name of Baldwin County, for
the agreements made with the writer.

Hr. George Dana is to get fifty dollars for rignht of way rear
his home; - - - alsoc a new wire fence across front of lot
owned on east side of the road, across from his home.

Mr. Caleb Dana 1s also to get a new wire fence in front of his
resident, opposite lr. George Dana's place.

Later on, when time permits, proper right of way deeds will be
drawn and brou ht for signature to cover and close the matter,
at which time the fifty dollars will, of course, be paid Kr.

- George Dana, as per agreement made some time ago.
I am sending copies of this Iletter to Commissioner Gaston at
Fairhope and to Engineer Rogers at Bay Hinette for thier infor-
mation. -

"Again thanking both of you and with good, wishes, I am,

Yours very truly,

(Signed) W. 0. LOTT
Right of Way Agent®

25, Did you join with the other heirs in a written consent %o
the probate of your father’s will? |

26. AL the final settlement of your father's estate on January 19,
1946, when each of you heirs cqntributed his share of costs and got his
deed, did you say anything then about claiming the ownership of the lot
in dispute? If so; did you pay Graham‘s proportion of the costs besides
sour own? . .. | o - L

27.. Did not your brother Graham quitclaim to you a part of a lot
given to him which had previously been deeded by your father to you?

28. When Graham gave you this guiteclaim deed, did not you and he
have some words when he told you that he had or soon would deed his lot
to your sisfter Sallie? Did you assert claim to the lot againsﬁ him at
that time? "

29. Did Graham not tell you at the time that this was his lot,
that he had the right to do what he pleased with it and that Sallie's




possession wss not to be disturbed? Did ySﬁhéﬁsn say toiﬁim that you ;3}15?
were claiming 1t¢? : N '_ :
30. Is not Grazham's deed of Lot 4 %o Sallle dated Sentember 12,5f;¥:;
19452 Recorded Deed Book 105 , page 373? - " !
31. In their late years and illness, hcw much help dld you give
your father and mother? If so, in what “shape Was ‘such helP?
32. Did not your szster Sallie give up her position in %oblle and

- and live with your parents and care for them unu11=the1r deaths?

33. Have you ever assessed the lOb in dlspute in your name or

éspaid any-taxes +thereon? If so, have you receipts ¢or these and for what

years did you pay" | - __
| 3k, Did you at any time tell Plalntiff that you were claiming tbe
s'lot that Graham ddeded to her untll you got the letter from her lawyers
\j in which she offered to sell-you the lot on easy terms?

i 35. Have you any written deed or evidence of tifle to the lot in
~dispute? If so, attach a copy of such deed s or if it is recorded,wm_ -
give the book and page of record in the Proﬁate Court. _ | B

36. If your only clalm’of title to_Lot L is possession; state

under what color of title you are claiming; whether or not this adverse
possession was made known to your late father, your brother Graham or
your sister Sallie; and when and what was the nature of notice that you
gave of such adverse claim? How long has this claim of possession been

known to them?

RICKARBY' & RICK.RBY /
Attorneys for Plaintiff
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LAW OFFICES

ELLIOTT G RICKARBY RICKARBY & RICKARBY
. FAIRHOPE, ALABAMA

E.G. RICKARDY, JR.

- 2% April, 1951.

Mrs. Alice J. Duck, -
oo Clerk, Cireuit Court,

_ Bey lMinette, Alabama.

e Dearmrs.mck: g

. - DANA VS DANA: With this find Complaint and Sum-
mons; Interrogatories Propounded by Plaintiff to De-
fendant and Demand by Plaintiff of Defendant for an
Abstract of Title showing his proposed defense, to-
gether with copies for service on Defendant, who re-
sides on the paved highway at Point Clear about a

~ guarter of a mile below McPhillips, now Hammond's,
Grocery.

‘Defendant lives almost directly behind George
Stone's residence and his hame is on a2 sign on his
. front fence.

o It may be that with criminal week about on us,
- the Sheriff may take some time in getting around to

~ this,
s .....Sj_.nce.rely,.
B ooz £ ety
| for _ é;7
. RICKARBY & RICKAREY
EGR:HB -
Encs -~ 6
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