H. W. GRAHAN,
Plaintiff
versus

TOWN OF FAIRHOPE, ALADAWNA,
& municipal corporation,
and LOUIS TIMNEY,

Defendants

ANSWER

IN THE CIRCUIT COURT &

BALDWIN COUNTY, ALABAMA.

r’f"

Come the defendants in the above sityled cause and, for

answer to the complaint, interpose the following separate and

several pleas:

l. That they are not guilty.

2. That at the time and place zlleged in the complaint the

plalntlff himself nevllgently went and remained in the path of

che sald motor truck or motor vehlcle, in dangerous proxi mzty

thereto, and thereby proximately contributed to the alleged acci~-

dent and injuries,







H. W. GRAHAM,
: IN THE CIRCUIT CQURT OF

Plaintiff, L .

BALDWIN COUNTY, ALADAMA

V3e e e
LAW SIDE.
TOWY OF FAIRIOQOPE, ALABAMA, , R
4 Municipal Corporation, NO. 1549.

and LOUIS TIMNEY,

~ Defendants.

i et b (2= 2 s womg 2 wSsd

Come the'Défén&énté'iﬂ”tha'abéﬁQWSty1ed'daﬁéé,”éé@afétély
and severally and demur to Count One of the Complaint filed in sald
cause and assign the following separate and several grounds, viz:

1. That said Complaint fails to aver any facts constitut-
ing negligencé on the part of the Defendants or elther of them.

2. That said Complaint fails to state that the Plaintiff
was where he had a right to be.

3¢ That said Complaint fails to allege any duty owing by
the Defendants, or either of them, to the Plaintiff.

‘ L. For aught aprearing from the Gomplalnz the Pigintiff
was a trespasser at the tims and place complalned of . _

5. That the asllegation that "while the said Defendant
Town's said motor truck or motor vehicle was being so used and
ﬁhilé the sa2id Louls or Chip Timney, the said agent or servant of
the said Town, while acting within the 1line and scope of his
employment, =o negligently operated the said motor grader", is
indefinite and uncertain. )

6. That the allegation that "while the said Defendant
Town's said motor truck or motor vehicle was being so used and
ﬁhilé the said Louls or Chip Timney, the said agent or servant of
the said Town, %hile aeting within the line and scope of his_
employment, ‘so negligentl y'operated the' said motor grader" is
elliptical. !

7. That said Complaint is vague and indefinite.

8. That said Complaint does not allege any duty owing
by the Defendants, or elither of them, to the Plaintiff or

sufficient facts from which such duty would arise.




9. 1t is not alleged in the Complaint that the Plaintiff

was injured on or near the publlc street.

10. It 1s not sufficlently alleged in the GComplaint where
the Plaintiff was injured.

11, It 1s not sufficiently alleged in the Complaint the
time when the Plaintiff was injured or whether it was in the day-

12. It is not alleged that the Defendant, Louls Timmey,
was acting within the line and scope of his employmént at the time
the Plaintiff was injured.

13. That said Complaint fails to state a2 cause of zction.

ik, For sught that appears from the Complaint the.
Defendant, Loﬁis Timney, was not engaged in work for the Town of

?airhope, at the time of the injuries complained of.

-

LA fﬂjme- 2
./t:SZtEorneys fagiﬁefendaﬁfs.
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RECORDPED

DEMURRER

W. H. GRAHAM, .

' ' Plaintife,
V8 -

TOWN OF FAIRHOPE, ‘ALABAMA,

A Municipal Corporation, and

LOUIS TIMNEY, = - -

Defendants,

i+~ IN THE CIRGULT COURT OF

{ BALDWIN GOUNTY, ALABAMA

-7 LAW SIDE, T
No. 1549,

! FZ?Zi;September 13th, 1950.
| lleechsnccc s

Law OFrices

HYBART, CHASON & STONE

Bay Minetre, ALABAMA
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the said agent or servant of the said Town, while acting within the
ﬁline and scope of his employment, so negligently operated the said
motor grader that the same was czused to run over, upon or against
the FPlaintiff and as 2 proximate result of the said negligence, bot

leg bones and one ankle bone in one of the Plaintiff's legs were

as a result of the said negligence for approximately eight (8) week
caused to incur expenses for doctor bills, hospital bills, medicine
and to lose time from his work, all to his damage as aforesaid.

The Plaintiff further alleges and avers that on February
20, 1950 the Plaintiff filed with the Town Clerk of the Town of

Fairhope, Alabama a sworn statement, stating substantially the man-

ner in which the injuries complained of were received, and the day,
time and place where the accident occurred, out of which the dam-

ages are claimed.
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/
Aﬁ%orney for Plaintiff.
Y : |

Plaintif?f demands a trial of the said cause
by Jury. ' :

a :
7 o -
A? orney for Plaintiff.

i

v

broken, he was permanently injured, he was confined to.a hospital. | ...
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 TOWN OF FATIRHOPE, ALABAMA, a
BRI i ZMun101pa1 Corporatlon, and
(Copnidumad an : _.:'-LOU1 TIMNFY
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Defendants.

IN THE CIRCUIT COURT OF S IR Gy
BALDWIN COUNTY, ALABAMA. | R . C e
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ATTORNEY AT LAW

‘BAY MINETTE,ALABAMA @ G e - - S B




PNGTHED

JURY LIST — CIVIL JURY CASES

No. Name Occupation Hes;dence Address
iR ToeT— 119
@ELBERT E. KILLION, Carpenter, Foley

as Station, Daphae-— &3’5

chant, Fairho @'
CDWEN EUBANKS, Mechanlc, Bay Mmette

{25 /°PAUL HAUPT, JR., Farmer, Elberta
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