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~ GAMPBELL GROCERY COMPANY,

)
‘a- Corporation, )
R § IN THE CIRCUIT COURT OF
Plaintif?f, §
{ BALDWIN COUNTY, ALABAMA,
- V8. !
: - : § AT LAY, NUMBER 1537.
“WALTER W. HOILES, {
{ Cectober 30,1950
Defendant. i
- —~ )
S
Appeared: : f/ /f;(/f//
For Plaintiff —

Yon. J. B. Blackburn

Messrs. C;ason & Stone
Mr., Thomas J. Farris, being first duly and legally
sworn, testified as follows:

OF DIRECT EXAMINATION

By Mr, Blackburn

0, Are you Mr. Thomas J. Farris?

A. Yes.

0. Mr. Farris, what connection do vou have, if any, with the Plaintiff
in this case?

;A.-_Plaintiff? I am secretary-~treasurer of the corporation.

MR. BLACKBURN: If the Court please, we offer in evidence, first, the
note in the original amount of $3166.47, dated March 26, 1949,
made by Walter W. Hoiles and pavable to Charles T. & Susie N.
Campbell, in installments as provided in the note.

MR. CHASON: We object to the note, what he 1s attempting to prove
ownership, note to be admissible as chattel mortgage might be
note would not be admissible in a detinue sult.

M. BLACKBﬁRﬂf. The Court please, cur purposes in the introduction of the
note, then the mortgage, then the assignment by the Campbells to
Camp%ell Grocery Company to show that the indebtedness was past due
at the time the sult was filed and is still due.

THE COURT: What is the mortgage?

MR. BLACKBURN: Chattel mortgage.

THE COURT: Names these things here?

MR. BLACKBURN: That's right.

_THE COURT: OCverrule the objection.

o
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BLACKBURN: We will ask +that the note be ldentified as Plaintiffe

(Exhibit "1" attached Lo this transcript

BLACKBURN: 1If the Court rlease, ﬁe offer in evidence Chattel
Mortgage from W. W. Hoiles to Crarles T. and Susie M. Campbell,
dated Marcb 25, 194%, which was filed for record in the office
of he Judge of Probate of Ba ldwin County, Alabama, on Farch 29,
1949, which-is recorded in Book 153 of lMortgages at pages 3L0-L2,
Baldwin County, Alabama Records, and ask “hat it be identified as
Flaintiffts Exhibit nzw,

o .

CHASON: wWe object to the introduction of this mortgage. It shows
on its face that it is a second mortgage.

COURT: I believe it does too.

BLACKBURN: It does. Suppose itts a fifth. Itts in default and

We are entitled to possession of the property,

COURT: Donrtt you have to ShOW‘What happened to the first mortgage ?
BLACKBURN: Io 8ir; that'’s defensive matter, bringing suit on. a
particular chattel mortgage, and furth 1er it has been proved by

-

subseouent testimony that it was in default at the time_suit was
filed and is still in default, wouldn't make any difference, we
could pay it up and take the property.

CHASON: 1If the mortgage didn’t show on its face that it was a
second mortgage , I think would be required to show, where it shows

en its face that i+t is a secong mortgage I don't think the duty is
g

on us to show anything. According +o your own mortgage itsels it

=)

rr

is a second moertgzage.

COURT: Overrule the cbjection.

- CHASON: Except.

BLACKBURN: 1r. Farris, I hand You instrument which purports to be

an assighment of the chattel mortgage exmcuued by Charles T. ang

w

Susie h Camnoell to Campbell Grocery Company, & corporation, dated

July 1, 194G, which has not been recorded {(handing w1bness paper}

is your name signed to this as witness?

It is.

Was it signed by the Campbells whose names appear therein in your

rresence?

It was.
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BLACKBURN: We offer this in evidence and ask that it be identified
as Plaintiff*s Exhibit ¥3%,

{Attached to this transcript)

Mr. Farris, are you familiar with the indebiedness evidenced by
the note and secured by this mortgage?

I am.

I will ask vou whether or not the Defendant, IMr. Hoiles, was in
default on his payments under this mortgage and note today as

well as on the Z4th of July, 19507

He was.

I will ask vou whether or not he is still in default?

Yes sir.

Mr. Farris, are you familiar with the value of property such as is

described in this chattel mortgage and in the Sheriff’s return

rand I will ask yvou if you have bought and sold such prorerty-and

know its falue?

Yes.

Mr;'Campbell,.I will ask you what is the value of each of these
articles, reading from the Sheriff’s return, one Walk-in Cooler
twelve by fourteen?

Six Fundred Twenty-five Dollars.

Cne Fairbanks Platform Scale?

One Hundred DJollars.

"
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Fairbanks-Morse hanging scale?

One Thirteen-foot Fredrick display case?

ix Hundred Dollars.

One nine-foot Seeger display case?

Five Hundred Dellars.
Twe Foleda computing scales, is that the proper designation?
No sir, Tolede.

What is the value of those?

One Standard Computing Scale?

Seventy~five Dollars.
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One-ﬁhirtymsix inch meat block?
Twentv-Tive Dollars.

One cutting table, six foot?

Twenty-Tive Dollars.

One thirty gallon butane hot water heater?
Twenty dollars.

One double sink?

Mifteen dollars.

One Brunner Compressor?

Thirty dollars.

Sixty meat case plates?

Thirty-{ive Dollars for the lot.

One ten foot refrigerated vegetable cooler
Six Hundred Dollars.

Two Butane heéﬁers?

Thirty Dollars.

One Underwood Sunstrand Adding Machine?
Twenty Dollars.

One R. C. Allen Adding Machine?

Twenty Dollars.

Orie Davton Computing Scale?

lHundred and Twenty~five Dollars.

One Hanging Scale?

Twenty-five Dollars.

One Roll Top Desk?

Five Dollars.

Two Ceiling Fans?

Thirty Dollars.

For the Two?

For the Two.

Twelve Grocery Carts?

Twelve Dollars for the twelve.
One Frigidaire Compressor?
Thirty-five Dollars.

One 5afe Guaw check writer?

Fifteen Dollars.

and compressor?




- .....5...
0. Hight tables?

A.  Thirty-two Dollars for the lot.

‘ON CROSS EXAMINATICN
‘By Mr. Chason
0., DMr. Campbell, is that mortgaged to you now & first mortgage?

FR. BLACKBURN: We object, irrelevant, incompetent and immaterial.

£3
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COURT: Iir. Blackburn, before second mortgagor can step in he's

got to satisfy the first mortgage.

‘MR. BLACKBURN: I can do it before or after foreclosure. Suppose
Yubert has a first mortgage on this and Hovles is current with
his payments on that mortgage but gives tc us a second mortgage
and he 1s in default on his payments under the sscond mortgage,
then we have got the right to foreclose that mortgage in any way
the mortgage provides for foreclosure, and one way to do it is

. by suit in detinue to recover personal‘property, keeping in mind

this difference, the judgment when secured could have no bearing
whatever'on the Ifirst mortgage if such was in evidence when we
acouired title by foreclosure proceedings, we must pay off the
first morigage, couldn®t affect the first mortgagee as outstanding
morigage= ~ -~

MR. CHASON: Iir. Blackburn argued defensive matter, now it's immterial,
T think certain it ought to be entitled to possession as first
mortgagee.

VR. BLACKBURN: Defend title ang posseésion until it is extinguished.

THE COURT: T almost flew off on a tangent. I believe a second mortgagee

is taking it'with_knowleﬁge of the first mortgage and he is subject

ct

o first mortgage. I don't see that it would make any difference,
I believe he is still subject to firsy mortgage if it is still
existing. Sustain the objection.

MR. CHASON: Except.

0. Mr. Campbell, when i1s the last ti-e you examined this property
~ - -~ as to its value? Your name Farris? Excuse me.

A.  Approximately six months ago.

Q. Six what?

A. Six months ago.

Q. Subseauent to taking the Campbell mortgage?

Le Yes sir.
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Where did you examine it?
In his place of business.
Are you.testifying what this property was worth six months ago or
what it is worth today?
I am vestifying as to what I would value it today.
Tou haven't seen it in 51ix months?
No sir.
We will take the grocery carts, what is the condition of those
twelve grocery carts as of today?
As of today, of course IAhaven?t seen them today but I believe
Mr. Holles has taken care of them as he always did.
You were allowing the émount of One Dcllar a piece for the grocery
carts?
Yes sir.
The kind you push around?
Yes sir. '
What would that cart sell for when it was new?
Approximaely four dollars.
So vou say these carts are detefiqrated seventy-five vercent?
I would say they are worth about a dollar today, sir.
Tnhis rqll‘top desk you valued at Five Dollars, what would that
desk have cost vyou?
New sir?
Yes:sir?
Possibly a hundred and fifty dollars.
Whatts it'scondition today?
I don'*t believe the toﬁ»would_come down, wouldnTg wﬁen I was there,
pigeon holes or places where put money, value as of - couldn’t
sell it for anvthing.
Practically valueless?
Practically valueless, ves sir. |
You zllowed Six Hundred and Twenty—five Dollars on Walk—in_Gooier,
do vou think vou can turn around'and;sell that on the present day
market with reasonable notice for Six Hundred and Twenty-Tfive
Dollars?

I believe T can.
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You think that's a fair value?
I do.
This ten foot refrigerated vegetable cooler, what's its condition?
When I saw the codler last it was in good coﬁdition.
What do vou think vou can re-—sell it for on a fair open market?

I believe I could get bebtween Five and 3ix Hundred Dollars.

You wvalued it at Six Hundred and Twenty-{ive Dollars so even after
you go in and re-sell it you may lose aﬁ least a hundred dollars
on that cocler on the value you - -

Might, I don't think so.

After the cost of re-selling and advertising?

Yes sir.

How much do vou think you can get for the nine foot Seesger display
case? TYou don’t need to compare your list in order to ~

I believe PFive Hundred Dollars.

Withouﬁ comparing your list how much can you get for the tiirty
gallon butane hot water heater?

I believe I-could get thirty dollars.

Think it's worth ten dollars, if you valued it at Twenty Dollars,
is it worth ten dollars more?

Given time to sell I think I could get thirty dellars.

What about the Standard Computing Scales, what could you get for

t on a reasonable market?

a
I bel

e

eve I could get a hundred dollars.

Then if you didn't allow but Seventy-five Dollars, there is

a variation of Twenty-five Dollars of what you say its reasonable
market value-is, is that true?

That is true.

Isn't it a fact, Mr. Witness, Mr. Farris, you just casually looked
over these articles and that this total you got afterwards, — - ~
vou are not too certain about what these things would bring on a

reasonable market?

I cannct be certain but I give what I believe I coul

jo N
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In fixing the value of these articles vou are attempting to set the
2 , :

value as of today?
Yes sir.

How much less today would you have fixed 1t than you would have
six months ago when you saw it?

Mone.

You say these articles are six months older and havenf®t deteriorated

in value?
I would say conditions in the grocery business could sell easier
than I could six months ago.

This sixty display plates, what's their reasonable market value

Talking about the case?

I would estimate Thirty-five Dollars.

What about that Dayton Computing Scale?

The Dayton Computing Scale should be worth A Hundred and Twenty-

five Dollars.

How long did you dtay in the store at the time you were inspecting

these articles?

Approximately two hours. I have been in the store many times.
Oﬁite a few other articles of like kind in that same store are
they not?

Like this eocuipment?

iike this ecuipment?

No sir.

Isn't it a fact this is rather old ecuipment being the ecuipment
owned by Mr. Hoiles when he sold out to lr. Loest and then took

back from Mr. Loest and in the meantime isn®™: it a fact he had

bought cuite-a bit of newer ecuipment which has never been included

in this list?
The ecuipment 1is acuite old.

How long have you been familiar with this eouipment?

of 19407

Are vou familiar with that other sauipment had in that store?

No sir, have no interest in 1it.
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I will ask you when you were in the store six months ago isn't

it a fact he had quite a bit of like equipmen® in there much

- newer than this?
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He had a display cass. Other than that I don'™ bhelieve he had

any eocuipment.

-

BLACXBURN: I weuld like to ask you, the original list you testifed

]

from and the valuations placed on that, who placed the valuations

ML,

iney are correct in your opinion?

In my opinion they are correct.

BLACKBURN: The Court please, wé offer in evidence for the purpose
of showing that the defendant has retained possession of the
property involved in this sult so far as it applies to the Sheriff’s
return, waht to introduce the Replewy Bond filed on the 24th of .

July, 1950.

COURT: All right.

SLACKBURN: We ask that it be identified.as Plaintiff's IZxhibit
LA

(Exhibit "' attached to this transcript).

BLACKBURN: We rest.

CHASCN: Vo evidence.

COURT: Take ssven percent off.

I, Cra S. Helson, Court Reporter, hereby ceriifyv that the above and

foregoing is a true and correct copy of the esvidence taken and transecribed

on the trial of the above cause on October 30, 1950.

This 7th day of November, 1950.

CjQ/ZAﬂW/ ééjy;;%ZiLékbﬁzvu/f

Court Reperter




COPY
PLAINTIFF®*S EXHIBIT ®1n

March 26th, 1949
$3166.47 Mobile, Alabama

For value received the undersigned jointly and severally
promise to pay to Charles T. & Susie N. Campbell or order, the
principal sum of Thirty-one Hundred Sixty-six and 4L7/100 1$3166.47)
Dollars with interest thereon from date, at the rate of Six (6%)
per cent per annum. The said principal and interest shall be pay-
able Mobile, Alabama, in monthly instzllments as follows,
namely: One (1) instalmentof $65.47 due March 31, 1949 and one (1)
installment of $50.00 due each Wednesday thereafter together with
interest at 6% on the unpaid balance of the principal due at each
installment payment due date until the total principal and interest
due is paid in full.

All payments to be made in lawful money of the United States of
America,

Each maker and endorser waives the right of exemption
under the Constitution and laws of Alabama, and each maker and en-
dorser waives demand, protest, and notice of protest and all re-
guirements necessary to hold them liable as makers and endorsers.

It is further agreed that the undersigned shall pay all
costs of collection, including a rezsonable attorney's fee on fail-
ure to pay any installment of principal and interest of this note
on the date due thereof.

This note is to be construed according to the laws of the
State of Alabama, and is secured by a Chattel Mortgage on Personal
Prop. executed to Charles T. & Susie N. Campbell by the undersigned
on the 26th day of March, 1949.

. Upon failure to pay any installment of principal and/or
interest when due or if any of the-conditions and requirements in
said mortgage be not complied with, the entire principal sum at
the option of the holder, shall become due and payable. Faillure
to exercise this option shall not constitute a waiver of the right
to exercise the same in the event of any subseguent default.

Privilege is given to make additional payments on said
principal sum at any interest payment date: such additional pay-
ments, however, to be made in multiples of $50.00,

{Signed) WALTER W. HOILES
Walter W, Eoiles

PLAINTIFF*S EXHIBIT "1®
ORA S. NELSON, COURT REPORTER
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CHATTEL MORTGAGE

S ate Of Aiabam&, o
fz//’ fussenns _County )

- I’ Coyalter '.";,';f"'_-' Toiles » ui n il e ST m donsideration
pa,],dby Charles T. & SUs 1 e T, 'C"aﬁm‘o'e:]';" i ..., do bargain, sell, deliver and convey
to.said..harels T. & Susie T. Campbell | ine foumng personal pmpem now in

T:a-f Frrd . . COI;I.II#Y, R Ty ; 'L‘O-Wlt. Ll '

CAs itemized on attached schedule and

T made e part hereof.

- I'warrant that the said property is free irom all encumbrances and that I have a good right to sell

the same. , excep‘l: mortzage to Ars*'cs nealization uO“"D“"“"‘{' dated Jan. 20, 1549
r PP U R I P G3, P*‘ pbate Records Faldwin Copntry Ala
ec:OU%o:n conéhtmn; "HOWever, T3P T D pay oy certam promlssory note Bearmg even dafe "herewzth‘

ol T T, Cermb 1. '
glven to t‘1e said....Gharles . & M-“Sle_ s 3:73“31 _ - or order fo** the

sa:d sum m" ’”l 47 S— Dollars,

wzth mterest at the rate of...5
shall be vcud but I defailt should be made in the payment of the principal or interest above mentloned

per cent accordmg to the tenor of said note, then th1s mo*toave:‘___

or any part thereot, then said: Gherles T. 2 Susie N. Gempbell is hereby authorlzed to.
take possession of the above described personal property and advertise and sell the same a*;; puohc saie 5

the highest bidder for cash, after giving F2LTET_(30) davs notice of the time and plac& of ‘said sale’

by one notice posted at the court house door of .=

aldwin nlc.l ..r*a
County, : — .

the said sale to take place either in front of the court house door of said.._.55L+dwWin - ’_'\Cb.ﬁ?;itﬁ "
Alabvama '

or where the property is situated at the time of the default. It is agreed that the said

Charles T. & Susie M. Campbell has the right to choose one of the above men-
tioned places as the place of sale of said property, and his choice shall be final and binding upon me. : It
is further agreed that the said property shall be at the place of sale at the time of the sale, whether sold

at the court house door of said.....Ealdwir __ County, £ Labama. ..., or where the property is sit-
uated at the time of default. The proceeds of said sale shall be applied, first, to the payment of 2ll costs
of said sale, including a reasonable attorney’s fee; second, to the amount due upon said note and interest;

third, if any surplus remains, to be paid to the undersigned.

It is further agreed that the mortgagor herein shall retain pbssess? on of the property as ’che'agen‘t'
of the mortgagee, until default in the p?%aent of the mortgage debt hereby secured.

Executed this day of March , 1949

Witnesses:

Lime 2P / P 29 20 /CZ/@Z‘g (Seal)

Yalter ¥W. Holiles

a,:/n,z‘é s sz 7
= /%%ZW Boewit S




= The S":ate of Aia%ama

The State of Alabama

the undersisnedn
in and for the County and State aforesaid, hereby certify thaf\-j'ul“e— %me

, & subscnb.ng Wﬂness to the foregemﬂ conveyance known to me,

appeared before ™me on th1s day, and bemg sworn, stated - that

the grantor in the conveyance, voluntarﬂy execuied the same in

- hxs presence, and in the presence of the other subscribing witness, on the day the same bears date, that he

attested the-same'in the presence of the grantor, and of the other witness, and that such other witness,
subscribed his name as a witness in his prese; o
;71_9.-.6_.; 7

. Given .gndef my hand this % = day of..

L. Ghe undersizned
in-and for the County and State aforesaid, hereby certify that alter W, Holles
Wh’ose name.... .58 . li.o......sioned to the foregoing conveyance, and who....3 & Jnown to me,
acknowledged before me on this day, that being informed of the contents of the said mortgage ............ ;..l.
executed the same voluntarily on the day, thd seme bears date. B
" Given under my hand this._. % o ._day of... y Bieh (T ,A.D. 19--__.

tary i "ou:ot, , Alal

| ﬁfw@m ;aw 4/%/ |
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ASSIGNMENT OF CHATTEL MORTGAGE

COUNTY OF BALDVIN )

KNOW ALL MEF BY THESE PRESENTS, that we, Charles T.
Campbell and Susis N. Campbell, for and in consideration
of the sum of One and no/100 (%$1.00) Dollars and other
goed and valuable consicderations cash to us in hand this
day paid by Campbell Grocery Company, 2 corroration,
Mokile, Alabama, the receipt? of which 1s hereby acknowledgsed,
do hereby SELL, COFVEY, THRANSFER, ASSIGK and DELIVER unto

the said Campbell Grocery Company, Mobile, Alsbama, that
certain mortgage made March 26, 1949, by Walter W. Hoiles
To us, a5 security for an Indebtedness of Thrse Thousand
One Hundred Sixty-six and L7/100 (%%,166.47) Dbllars,“as
The same appears of record in the Frobate Court of Baldwin
.ﬁéﬁﬁty' blabams, in Mortgage Bdok 153, Page 3L0-2; and for
the same consideration we hersby SELL, TRANSFEX and ASSIGH
unto the said Campbell Grocery Company, lobile, ilabsma,
the note described in and secured by the said mortgage.

4

1IN WITNESS WIZREQF, we have hersunto set our hands

19ks .
é?g/}ZQQA,?QéathléaﬂL)

CHARLES T. CAmMPRELU

S inie 7. Vorpbed? (sca)

SHS.L Ne CAMPSmIY

end seals this lst day of Ju
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THE STATE OF ALABAMA,

‘Mobile County - DETINUE BOND AND AFFIDAVIT

KNOW ALL ﬁﬁ\? BY THESE PRESENTS, “Fhat We, ok

TRDRIEITY CONP

coyporatlon and OEEIS FL

are held and flrmly bound unto . [T
e ———— T J— he1rs expcutors..a_nd :-administrators, in the
gum ofTwo’fﬂoasar*de“cro/TnOO(s-a OuOgC} ..................................................... Dollas, fOr

the payment of which, we bind ourselves, our and each of our heirs, executors, and administrators,

jpi_nttlty::'and._ s_,everally, firmly by these presents.

Yealed with our seals and gated this....... 218t day ofghlff .................................. , A. D. 1950
The Condition of the above Obligation is such, That whereas the above bounden-.-.._-.._'.,,.;.....-._.-.-..;-.-.;__
has,” on ﬁm .

Clerk of the Cireuit Court of - W in the State of ‘Alabama; -2 ert of Detmue retumaole to the

Seldv

present term of said Circuit Court of M&bﬂeﬁagamst the said

------------------------------------------------------------------------------------------------------------ for the recovery of the following progjerty,.

NOW, if the said.... JoEE ZERE.3 RQUEEY
in said suit, and shall pay to the sald
the defendant in said writ all such c(_)_sts and damaves a;s he may sustain by the Wronvful sumg out of

said Writ of Detinue, then this obligation to be vmd othervnse to remain in full force and benefit.
i

SrT. GROCERY CONPATY

BY ) //vi ' Seal) .
"""""" ag'"{:;-;s" Jyata sy o TEREEy 5 (Beal)

TV

GOz 5FE (Seal)




THE STATE OF ALABAMA/| ... LAMLAEAL O VAR wEy
Mobile Countv DETINUE AFFIDAVIT

"
-t

Mot ‘ *Jb’ ic :‘f.-; nné for
;-ﬂqﬁ:-{;iyﬁﬁéxa@emm«n% Mobile

Sworn. to and subscribed theziﬁday A ol

A D,

THOMAS J. WARRIS
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A STOCK COMPANY

INDEMNITY COMPANY
of Glens Falls, New York_

FIRELITY AND SURETY DEPARTMENT

FINANCIAL STATEMENT AS OF DECEMBER 31, 1848

ASSETS
Cash and Bank Deposits .

Government Bonds . 18,071,047.31
Other Bonds 4,322 759.03
Stocks Co 1,695,276.00
wnrMortgage Loang v 13,006.25 .

Real Estate . 25,859.36
Premiums in Course of Collectlon (Not over 90 days due) . 2,940,212.54
Accrued Interest . 77.711.47
Other Assets 523,998.66

ToTAL ADMITTED ASSETS . . $29,982,018.31

LIABILITIES
Reserve for Unearned Premiums .

. $ 2,312,147.69

. $ 7,758,272.55

- Reserve for Losses . . 11,486,606.85
““Reserve for Loss AdJustment Expenses . 311,996.00
“.. Reserve for Commissions, Expenses, Ete. 1,201,498.06
Reserve for Taxes . 544,004 42
Reserve for Unauthorized Remsurance . S e e 96,119.03
'Reserve for Contingencies (Voluntary) . . . . . . . . . % 264,777.82
. Capital . . . . . . . . . . . . . . . . . . . . 100000000
o Burplus L. 0 L o o o oo oo oo L T,.318743.58
-~ Surplus to Policyholders . . . . . . . . . . . . . . . . . . . 858352140
ToTaL . . . .o L. oLl Lo §29,982,018.31

... For _Dec_embér 31, 1948 Market on Bonds add §166.513.66 to Assets and Surplus.

I, S. B. Miller, Secretary of the Glens Falls Indemnity Company, do hereby certify that {he fore.goin.g.. |
~-financial statement of the Glens Falls Indemnity Compary to the best of my knowledge and belief, is a ful},
. true and. correct statement of the financial condition of said company on the 31st day of December, 1948.

N Subscnbedand sworn to before me

- this ‘72‘ 1% day of June wreEer 1950

Lw”‘;{ﬁ‘« e CF i T
Notary Publie

5 &M/ 5'[ AT Slecretarv

HY A. MACK, NOTARY PUBLIC FOR THE STATE OF NEW YOREK.
]I?.eosﬁ?ni in Wharren County, Warren County Clerk’s No. 287, Certificates Filed in
New York 1078, Albany, Clinton, Essex, Franklin, Fultor, Rensselacr, St. Lawrence,
Samtaga, Scheneetady, and Washmgton County. Commission Expires Mareh 30, 1850,

oo, Bomi 8214—KB—2-49




DUPLICATE ORiGINAL: -

INDEMNITY COMPANY
of Glens Falls, New York_

Homer of Aftoruey

Ko all wmen by these Hresents:

That the Glens Falls Indemnity Company, a corporation organized and existing under the laws of the State of
New York, and having its principal office in the City of Glens Falls, in said State, does hereby make, constitute and

appoint. W, C, Robertson of Mobile, Alsbama

its frue
and lawful attorney for it and in its rame, place and stead to execute on its behalf as surety, bonds, undertakings,
- gtipulations, consents and all contracts of suretyship and to attach its corporate seal to such obligations in favor of

All obligees
provided that the Hahility of the Company as surety under this authority, in no one instance shall exceed the

sum of Fifty e=w- _ : thousand dollars,
and reserving to itself full power of substitution and revocation.

This Power of Attorney is made and executed in accordance with the Resolution adopted by the Board of Directers of the Glens
Falls Indemnity Company at 2 meeting held on the 13th day of May, 1940.

“RESOLVED, That the President or uny Viee-President of this Company, when attested by a Secretary or Assistant Secretary,
be and they hereby are authorized to execute Powers of Aftorney qualifying the Attorney selected to act under such Power of Attorney
to execute on behalf of the Glens Falls Inderonity Compuny bonds, undertalkings, stipulations, consents and all contracts of suretyship,
and to.attach the Corporate Seal thercto.

PROVIDED, That nothing herein contained shall affect the validity of any act or thing done by any officer named in resolutions
heretofore passed and who no longer is authorized to execute Powers of Attorney by reason of resignation or otherwise.’

In Witness Whereof, the Glens ¥alls Indemnity Company has caused these presents to be signed and its Corpor-
ate Seal to be affixed by its proper officers, duly authorized by the above resolution at the City of Glens Falls, New

York, this . 22nd  dey of o JULlY 10 1O
GLENS FALLS INDEMNITY COMPANY

Attest:
ASSISTANT SECRETARY

STATE OF NEW YORK
COUNTY OF WARREN [5S:

Or this.. 220G day of.... JULY 19_.1:%9., before me appeared M. M. SIMPSON and G. EARLE FOX
to me personally known, who being by me duly sworn, did depose and say that they are Vice-President and Assistant
Secretary respectively of the Glens Falls Indemrity Company, the corporation described in, and on whose behalf
they executed the above instrument, that the seal aﬁixec_l to sald Instrument is the Corporate Seal of said Corpora-
tion and was thereto affixed by order of its Board of Directors and said M. M. SIMPSON and G. EARLE FOX
acknowledged said instrument to be the free act and deed of said Corporstion. Affiants did further depose and say
that they signed the above instrument in accordance with authority granted them by said resolution recited in the
instrument proper and that said resolution is a true and correct copy of the original duly passed at a meeting of the
Board of Directors held at the office of the Company at Glens Falls, New York, on the 15th day of May, 1940.

VICE PRESIDENT

e 79;9_‘_(‘01:115" L. Mack

Notary

S et S"' ‘.‘ B° : Miller Secretary of the Glens Falls Indemnity Company do hereby
" gertify-thatd have compared the power of attorney granted hercin and the resolution recited herein with the originals
“and_amendraents thereto now on file in the principal office of said Company, and that the same are correct transeripts
-, therefrom and-of the whole of the said originals, and amendments thereto, and that said power of attorney has not
been. revoked but is still in full force and effect.

- ~In TEst1r_g§ny Whereof, I have hereunto subseribed my name as Secretary and affixed the seal of the Glens Falls.

" T e

" Indemnity Company this_818% . day of Tuly

(This part below to be completed when the person granted power of atiorney is required to acknowledge the ezecution of the bond.)

State o }SS:
County of

On this day of 19 . before me personally came . —

4o me known, who, being by me duly sworn, did depose and say, that he resides in

that bhe is the : of the GLENS FALLS INDEMNITY COMPANY, the
Corporation deseribed in and which executed the bond attached; that he knows the seal of said Corporation; that the
Seal affived to said bond ig such corporate seal; that it was so affixed by virtue of the power of attorney issued to him
as more particularly appears above, and that he signed said bond by reason of the authority granted therein by the
Board of Directors of said Corporation; and that said Company has received from the Superintendent of Insurance
of the State of New York a certificate of qualification of its sufficiency as surety or guarantor under subparagraph 2,
section 327, Article 4, Chapter 28 of the Consolidated Laws of the State of New York and that such certificate has

not been revoked.

V" ..

L 4

St e % /CZ . " Notary Publio
Form 8107—K—5-49 (Duplicate Original)
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Corporatinn, i
- Plaintiff, ; IN THE CIRCUIT COURT OF
e
A ? BALDWIN COUNTY, ALABAMA
WALTER W. HOILES, 3 AT LAY

Defendant. )

o

he Plaint:

-ty

f*s motion filed in this cause on this daté

s

T

3

n

to amend the judgment rendered in this cause on Cctober 30, 1950

is set for hearing at ten ofclock A. M. on March 28, 1951.

The Clerk of this Court shall give the Defendant or

i

his attorneys ten days notice of the filing of the said motion and

of the date set for hearing same.

Done on this the 16th day of March, 1951.

TgydlééikYL fk‘\?vLéVhﬁiiéﬁxjxﬁx¢ f?”
E : 2

Judge. -




ORDER

- CAMPBELL GROCERY COMPANY,
a Corporation,

S Plaintiff,‘j:
Vs, B
 WALTER W. HOILES,

Defendeant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT TAW

Lk i
AR 16 051
nier 'y ‘M Cler”



CAMPBELL GROCERY COMPANY,
a corporation,

IX THE CIRCUIT CCGURT CF

=

BALDYWIN COUW Y, ALABAMA
Plaintiff
AT LAW. WOo.

Defendant

-

Comes the plaintiff In the above styled cause and
shows unto the court that Jjudgment was heretofore had by
the plaintiff and against the defendant herein on Ociober

.

30, 1950, for the properiy sued for in the complaint.
Plaintiff further alleges that testimony was taken
f”in open court at said time and that evidence was adduced
establishing the reasonable market value of each of the
items sued for and set out in sald complaint.
Plaintirf avers that through errcor or oversight the
judgment order of the court did not contain said alternate
value, as aforesaid.
WHEREFOHE,.OlalHti T moves this Honorable Court to
cause sald judgment ordsr to be amended, nunc pro tunc, to
show the alternsate value of each of the items sued for and

set out in said complaint, in accordance with the evidence

presented in open court at the time of judzment.

)

\\// , 7T5A%aq94,{¢~uA~__d

’&TTORNEYS TOR @LAINTIFT

SN
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AR 16 1951

AIGE 1. BUCK, clerd




CAMPBELL GROCERY COMPANY,

a Corporation, IN TH=z CIRCGUIT CCURT OF

Plaintiff, ALDWIN COUNTY, ATABANMA
vs. AT TAW.
NO.

————i

i
§
i
WALTER W. HOILES, !
o . Defendant. 5
) §
Comes The- De;endadt Ain the above styled cause and file
ﬁhﬂsfis demurrer to the Complaint rfiled in said cause ard eack and
every coumi thereof separately and severally and assigns_the
following separate and several grounds, viz:
| ' l. * That said Complaint does not state a cause of
action.:
2 For aught thet appears f”om count 2 of sald
Complaint the Promﬁssory Waive Note referred to therein has been
paid in full, .
3. For aught that appears from count 2 of séid
_Oomplaint the Defendant is not indebted to the Plaintiff in any

amount. '
. For aught that appears from count 2 of said

Complaint the attorneys fee sued on has been paid by the Defendant
to the Plaintiff.

5. That said Complaint is not s suit for the collect-
ion of any money due by the Defendant to the Plaintiff and it is
not alleged in said Complaint that the Defendant is indebted %o
the Plaintiff in any amount.

6, That the allegation that the Plaintiff claims the
benefit of waiver of exemption is but = conelusion of the rleader.

fe. That said Complaint is vague and indefinite.

8. That said Complaint seeks o collect an attorney's
fee on a suit in detinue without a claim of any right to recovery‘

for the debt on the note referred to in count 2 of said Complaint,

Defendant demands s trial of +his

cause by Jury.




i

RECORDEY,

DEMURRER

GAMPBELL GROCERY COMPANY
A Corporation, D

Plaintiff,
ys, B
WALTER W, HOILES,

Defendant.

TN THE GIRCUIT COURT OF
aALDWIN COUNTY, ALABAMA :
" AT LAW.
0.4 5737

Filed August 16th, 1950,




CAMPBELL GROGERY COMPANY, ;

A Corporation, IN THE CIRCUIT COURT OF
—_ - Pladintiff, o Q - BALDWIN COUNTY, ~ALABAMA -
vs. : L& SIDE.

WALTER W. HOTLES, !

Defendant ﬂ

Comes the Defendant in the above styled czuse and for
answer to Count One of the Complaint filed in said-cause says:

1. TFot guilsty.

WPy VAR W) 2 S
Aftorneys for delendant.




PLIA

CAMPBELL GROCERY COMPANY,
A Corporation,

Plaintiff,
V3.
WALPER HOILES,

"~ Defendant.

!

TAW SIDE. .




ttherefor.

CAMPBELL GROCERY COMPANTY,
A Corporation,

Plaintiff, IN THE CIRCUIT COURT QF
VS,
BALDWIN COUNTY, ALABAMA

WALTER W. HOILES, AT LAW

" 'Defendant.
~ PETITION :

T0. THE "HONORABLE TELFATR J. MASHBURN, JR., JUDGE OF THE CIRCUIT
COURT OF BALDWIN COUNTY, ALABAMA, AT LAW:

Now comes the plalntlff by its attorney, and respect-
fully represents that it de31res to remove from the court file in
this case the promissory note whzch has been offered in evidence in
fthls canse and substltute a copy therefor, in order that the said
zorlglnal promlssory note can be kept and preserved by it.

' WHEREFORE, plalntlff prays that the Court will enter a
Rproper order or decree author1z1ng removal of the sa2id original

promissory note from the court file and substitution of the copy |

_“.CAMPBELL'GROCERY COMPANY,
* A Corporation,

a VARSI A

. _ ; s one of its Attorneys.
STATE OF ALABAMA )
BALDWIN COUNTY T _

The foregoing petifipn having been presented to me on
this deﬁe; it is ORDERED, ADJUDGED AND DECREED by the Court that th
plaintiff shall and he is hereby authorized and empowered to remove
tfrom thecourt file in this suit the original promissory note that-
has been introduced as evidence in this cause and substitute there-
for copies thereof.

ORDERED, ADJUDGED AND DECREED on this the [aiT' day of
October 1952,

6@gk té&ﬂybﬁgjk,ﬁ”

Judge.

e




I NN DR

PETITION

CAMPBELL GROCERY COMPANY,
A Corporation,

. Plaintiff,
WALTER W. HOILES

Defendant._

™ THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
) AT LAW. |

‘?*M @QQ&&MI /95,:1
l&%ﬂ%@ WM&,&M ;




CAMPBELL GROCERY COMPANY

> )
a Corporation, )
Plaintiff, ). IN THEE CIRCUIT COURT OF
V3. )
% BALDWIN COUNTY, ALABAMA
WALTER W. HOILES, ) AT LAW
Defendant., )

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hercby commanded to notify Walter W. Hoiles or

N

Chason and Stone, his attorneys, that the motion, a copy of which

Enlid
{

iled in this cause on this date and has

H

is hereto attached, was
been set for hearing at ten ofclock A. M. on March 28, 1951.

Dated this 16th day of March, 1951.

ééiéf;} L 4y c%¢4ea

Clerk 6;/;he Circuit Court.




NOTICE
CAMPBELL GROCERY COMPANY, a
Corporation,

: WALTER W. HOILES,

Defendant.,

IN_THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT Taw |

Plaintiff, |
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s

CAMPRELL GROCERY COLZANY, I THE CIRCUIT COURT
a corpceration,

wts
S

OF BALDWIN COUNTY,

ala
"

ALABAVA, AT LAW.
Vs

b
EX4

HO.
WALTER W. HOILZS,

[
A

Defendant.

wle
=

Plaintiff claims of the defendant the followi ng

described personsl property:

Walkin cooler 12 x 1i.

Fairvanks platiorm seale -

Failrbanks llorse ﬂanalﬁ“ scale”

16 foot FPreedrich display case
12 foot Seeger display case:——
Toledo computing: bca103w~
Qtanaawa computing scales

;o incn meat. blocz'w“

A _g;can_sllc # machings

& foot cutting tables. S
30 zallon Butane Water Heater,
Double sink i— ’
Brunner coﬁp“essorﬂ

“Targe wash Tubs e

60 Tieat case OWates—f“

1 15 foot Refrlgeratcd vegetables cocler — </

and compressor ‘

2 Butane Heabers 7 . .. .

h Grawer Hational Casn_ egister < -

Uriderwood Sumsirand addlna wachlne“

R. C. Allen Adding machine r-— e

Dayton computing scale ——

Hanging szcale =——

Roll top desk —

eiling fans 2

12 CGrocers! caritso—

1 Frigidalre compressor =

1 Szfe Guard check writer

Miscellaneous racks, tables, shelving an
tools, being all of the furniture, [ixtures
and eguipment now located in the bullding
situated on Lots 1 and 2 Block 13, First
sddition tTe Robertsdale, Alabamsa

4

QHHHmHHHmHHHMH

UJH!"‘W!"’I-'

(O]
<
@
i_]
o
0]
O

together with the £ the hire or use thersof during

its detention, to-wit, from the >th day of January, 1050.




COUNT W0z

Plaintiff further claims 2 reasonable abttorneys
fee, which defendant agreed to pay in a promissory note
dated larch 26, 1949, executed by the defendant, and
plaintiff avers that the sum of Six Hundred and no/100

(5500.00) Dollars is such a reascneble Tee.

E=l

Plaintiff also claims the benefit of waivers of
exemption as to personalty made by defendent in said

promissory note.

<;21 :ZS, 7:3éz&c$m43~wk._/

(e o

ATLOANLYS FOR PLATRTIFNG

N~

STATE OF AL&BAMA, |

BALDWIN COUNTY.

TO THE SHERIFF OF SAID COUNTY:

has made affidavit and given bond as required by law you are
hereby required to take the property mentioned in Complaint into
your possession unless the Defendant gives bond pavable to the
Plaintiff with sufficient surety in double the amount of the
value of the property, with condition that if the Defendant is

cast in the suit he will within thirty days, thereafter, deliver

Hh

the property to the Plaintiff, and pav all damages and costs

which may accrue from the detention thereof.

-

Clerk,




LINUE—=REPLEVY BOND QF DEFENDANT

’E‘he State of Alabama,

Baldwm County

'EKNOW ALL _ME’N'BY THESE PRESENTS, :That we, —ialher W, Tailes

“and

-

j;mehdéandﬁnnbtmﬁmiunm Campbell Grocery Jompsny, s corperation

yus) -
Thouss

- *.'-r
A 155,000,000

)
#]

in the sum of L ITE

G

Dollars, for the payment of

: wlnch well and truly to be made, we jointly and severally bind ourselves, our keirs, executors and ad-
mmiatratorb

: .Seale_d with our seals and dated this - 3rd day of AUZUST 1933
) ' L . i A . . _ . . . TN - o -! = ’
‘The condition of the above obligation is such that whereas the said . w&HDOS L
Grocery Company, a corporation ' olth
did, on the — " _day
.-r"’j ' H h' oy :‘ =
of Llan 1950 sue out of the _Cireult Court of —=2 :
a writ of detinue directed to any Sheriff of said State and commanding him to take into his possession-the

following property, to-wit:

T raea s
~which said writ was placed in the hands of 4870 1 Hins

N ..._‘,N.._-. e e e L - _'gg oy P [ e L U, . . =~ ¥
Sheriff of Baldwin County, Alabama, on'the - 2L day of i , 19 24
.
; gt e T e ~ N
~ and executed by him on the_ 3481 day of VRN , 195A_, by taking i
S e - = -~ 11 T Tateahonl
possession_the following property, to-wit: <+ Walkin cooler 12 x 1, 1 Falirbanl
scale, 1 rairbanks liorse hanging scale, 1 12 £t. Freedrich displa 2
1 9 Th, Sesger d¥svniay csze, 2 Toleds compuhing scales, 1 Standew
5 = A 1. - ERETE S - £, o | ) -
computing scales, 1 36 in. meat tlock, 1 cutting babls, & £t; 3} 30 gallon
:.‘5-"“5 T o -Ta-‘:’-\v:. m_,a“;; "ﬂy A Pt 3 o 0 I :-’-_n -y R o I o e L JaTa Wﬂgt
g i i Tt L - - - —— . e - — Eri S iy . - e T T - T =l
N - 3 —— g = < I o= : Ty de
case plates, 1 10 rft. refrigerated veg. cooler & compressor, 2 bubane
TEtEIE, LITUIderWood Sunsurand BCGCing maching, 1 A.C. ATIeT aCOITD mab4¢ne,
L Dayton comuutineg gecale, 1 henging scale. 1 rool ton desk. 2 ce g Tans,
12 ~Wocve caf“s, 1 Frigicdaire compressor, 1 safle guard check wrl .

_EM;: e

LE vy —

And whereas the above bound Jelier W, Folles

Defendant in said suit, has, within five dayé from the execution of said writ, entered into and executed this
boud as required by law and thereby obtained possession of said property seized under this writ.

Now if the said Uelfer W, Folles is cast in said
suit and within thirty days after judgment deliver the property aforesaid to the Plaintiff and pay all costs
~-and-damages-which-may-acerue from-the-detention-therest,-then this-obligation - to- be-void, -stherwise tg -

remain in full force and effect.

“*:;ffﬁﬁww : 'ﬁ i = ~ (SEAL)
éﬁjI 5 7 5%i%i/ﬂ/45£jéézi (SEAL)
,,'/}\A“ i9 ::O )

"faken and approved this -

i 1) OB e

Sherilt, Baldwin County, Ala.




BALDWIN COUNTY.

Circi_ﬁf Coﬁrt, Baldwin County |

REPLEVY BOND |
" . OF DEFENDANT i

Vs,
Taken and approved this

day of I 93—

HOORE PRINTING TO., BAY MINETTE, AL : N

g




J

Executed by serving a copy of the within writ on Walter W. Eoiles
hls 3let day of July, 1950 and taking inbto my posscssion the
following property:

Wallk in Cooler 12X 14

Fairbanks platform scale
Fairpanks Morse hanging scale
13f%. Fredrick display case

9 ft. seeger display case

Foleds computing scales

standard computing scales

26 inch meat bloek

cutting table 6 ft.

30 gailon butane Hot water heater
Double sink

Brunner compressor

60 meat case plates

1 10 %t refrigerated veg., cooler & compressor

Pt Bt et DO e et

2 Butane Heaters

1 Underwood Sunstrand adding Machine
1 R. G, Ailen adding machine

1 Dayton compubing scale

1 hanging scale

1 roll top desk

2 celling fans

12 Grocery carts

1 Fridirige compresser :
1 safe Guaw check writer

8 tebles '

A2

T Wilkinsg Shepriff

ATTORNEY AT/LAW . 0o o0
BAY MINETTE,ALABAMA. |




— -
-

v T"Walkin cooler 12 x 1h 1 Brunner compressor
/1 Fairbanks platform scale large wash tubs
1 Fairbanks Morse hanging scale 0 meat case plates ~—
“"1 16 foot Freedrich display case “1 15 foot regrigerated vegetables cooler
V1 12 foot Seeger display case, and compressor.
v2 Toledo computing scales v'2 butane heaters
v1 Standard computing scale 1 L drawer National cash register
vl 36 inch meat bloeck 1 Underwood Sunsitrand adding machine
~ 1 American slicing machine 1 R.C, Allen adding machine
S 6 foot cutting tables 1 Dayton computing scale
¥1 30 gallon butane water heater 1 Hanging scale
vl double sink V1 roll top desk
v'1 Frigidaire compressor 3 ceiling fans =
1l safe guard check writer 12 Grocers! carts .-

Miscellaneous racks, tables, shelving and tools, being 2ll of the furnitare,
fixtures and equipment now located in the building situated on Lots 1 and
2, Block 13, First Addition %o Robertsdale, Alabama



