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i mere conclusions.

WALTER KLOPNER,
Plaintiff,

)
)
% IN THE CIRCUIT COURT OF
VS. % BALDWIN COUNTY, ALABAMA
MARIE ALPHONSE, % AT LAW NO. 1527
Defendant. )
DEMURRERS

| - Comes the defendant in the above styled cause and demurs
to the complaint as last amended, separately and severally, and fo:
grounds of demurrer zssigns, separately and severally, the follow-
ing:

1. It does not state a cause of action.

2. It does not state how defendant violated the alleged
lease agreement.

3. It does not allege how the plaintiff wzs damaged.

L. It does not state the time when the alleged breach
occurred.

5. It does not allege that the defendant interfered with
the plaintiff's use and occupancy of said property during the term
of the szid lease.

6. It does not allege that the plaintiff used and occu-
pied the said property under the said lease.

7. It does not show that the defendant breached her dutjy
alleged to have arisen from the said lease.

8. It is so vague, uncertain and indefinite as to not
properly inform the defendant as to what she is called upon to de-
fend against.

9. The allegations of the complzint as last amended are

10. No facts are alleged to show when the plaintiff was
constructively evicted from the property described in the lease re-
ferred to in the complaint as last amended.

11. No facts are alleged to show that the lease referred
to in the complaint as last amended was in force and effect at the

time of the alleged breach.

-




12. For aught that appears in the complaint as last
amended, the lease referred to therein had lapsed becazuse of
plaintiffts failure to pay the rent due thereunder before the
time of the alleged breach by the defendant.

13. There is a misjoinder of causes of action.

14. The allegations of the complaint asllastlamended,
even if true, do not state that the defendant viclated the lease
agreement.

15. It does not allege that the property leased was
in Baldwin County, Alabama.

16. It affirmatively appears from the complaint as
last amended that the alleged breach of the lease agreement
occurred after the plaintiff had vacated the premises.

17. For that the plaintiff alleges in his amended com-
plaint that a co?y of a lease agreement is attached thereto and
marked "Exhibit AT, whereas in fact, there is no "Exhibit AW

attached thereto.

Aftorney for Defendant.




DEMURRER TO AMENDED COMPLAINT
KRECORDED
WALTER KLOPNER,
Plaintiff;'
VS,
MARIE ALPHONSE,
Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. 1527

FILED

SEP 14 1953
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WALTER KLOPNER,

[

)
Plaintiff, % IN THE CIRCUIT COURT OF
7S. % BALDWIN COUNTY, ALABAMA
) AT LAW NO. 1527
MARIE ALPHONSE, ) R
Defendant. %
DEMURRERS

Comes the defendant in the above styled cause and demurs
to the complaint as last amended, separately and severally, and fopr
grounds of demurrer assigns, separately and severally, the follow-
ing:

1. It does not state a cause of action,

2. Tt does not state how defendant violated the alleged
lease agreement.

3. It does not allege how the plaintiff was damaged.

L. It does not state the time when the alleged breach

occurred.

.}

5, It does not allege that the defendant interfered wit
the plaintiffts use and occupancy of said property during the term
of the said lease.

6. It does not allege that the plaintiff used and occu-

pied the said property under the said lease.

=y

7. It does not show that the defendant breached her dut]
alleged to have arisen from the said lease.

8. It is so vague, uncertain and indefinite as to not
properly inform the defendant as to what she is called upon to de-—
9. The allegations of the complaint as last amended are

mere conclusions.

10. No facts are alleged to sho when the plaintiff was

constructively evicted from the property described in the lease re-
ferrad to in the complaint as last amended.

11, ©No facts are alleged to show that the lease referred
to in the compiaint as last amended was 1n force and effect at the!:

rime of the alleged breach.




12, For aught that appears in the complaint as last
amended, the lease referred to therein had lapsed because of
plaintiff*s failure to pay the rent due thereunder before the
time of the alleged breach by the defendant.

13. There is a misjoinder of causes of action.

ik. The allegations of the complaint as last amended,
even if true, do not state that the defendant violated the lease
agrzement.

15. It does not allege that the property leased was
in Baldwin County, Alabara.

16. It affirmatively appears from the complaint as
last amended that the alleged breach of the lease agresment

occurred after tne plaintiff had vacated the premises.

g;?‘ ;ZS~ :ZSXELwALiik;;__;;~

Artorney for Defendant
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Plaintiff

vs.

” MAHIb ALPHONSE

Doxendan

1& THE CIRCUET COURT OF

BALDWEN COUNTY, ALABAMA
3;.AT:LAW _'-{...No&_19273 s

NT B. BLACKBURN 3
' _' 'ATTORNE.Y AT LAW ©

fDLMUE&ERs O COMPLAINTf'ﬁ'

: E!AY M!NE:TTE: ALAE!AMA TR




T ST & TN
ANENIDED COMPLATIT

TWALTER KIOPNER 0 IX THZ CIRCUIT COURT OF
!
— I X e =TI AT oA ! A
Plaintilf & ZALDETN COUNTY, ALADBAMA
X
X
Vs (} AT I4W
Q
ALPHCONSE 4 CLSE XC.
: ————
3
t
¥
Defendant g

Comes now the Plaintiff in the above styled cavse and zmends his
conplaint t¢ read as follows:

The Plaintiff claims of the Defendant the sum of Twenty-ilve ..o
Thc**and ($25,000.000¢1lars as damages for this, that on to—wit the first
day of «ay 1940 the Plaintiff leased from the Defendant the following

described properdy:

That parcel and lot of real preperty west of Zastern Siore
Bodlevard and bounded on the north by the Louies Df0live
Subdivision, on the south by iure Douglas and Joe Lg“n;as
nroperty, on the east by the m al;c highway and cn the wes
by Webile Imy.

a copy of this lease agreement is attached hereto and marked exhibit 7an,

m?@gtmﬁﬁgnggfencanﬁ_ity ie Qﬁy‘ccvena tea that she muul§m;9;w§n£rznge
s right to use and occupy the said property. That tie
Defendant wilfully and knowingly interfersd with the Flaintifffs use
and occupancy cf the leased premises in such a mamner that, as a direct,
rroximate consegience and result thereof, the Flaintif? was deprived cf
it's benefiéial use, thereby being constructively evicied therefron.

Ine acts done by the Defendant causing the Plaintiffis congtruchiv

-

eviction are herein after enumerated:

the said property by intimidating and scaring-off his prespective tenanits.

(2} Tne Defendant caused the false arrest of Plaimiiff and
S W
{3) The Defendent sold illegal intoxicating liguors on the
leased property, thereby causing the Plaintiff's plzce of business to get

& bad name, thus causing the Flaintiff tc lose actuwal and prospechive

custonmers.

() Tne Defendant sold hunting licenmse to varicus pecple giving

1)

then permissicn hont on the leased lands. This was a viclation of the

terms of the lease agreement.

. - 5 . - S k3

{5} Tne Defendant rented, 2 vart cf the land that he had leased
(= ]

to the Flaintifi, toc ancbher perscn. his weas also a ?iolaﬁion cf the




iease zgreement.
/é} sma +3 Tand
”k ES "’:e .ue_e QAT J:.. SSEC‘. o Lhe ands

place of business and czused hir 2 lo

{7) Tne Defendant trespass

wilfully blocked bridges leading te hi

mmoying and inconvenient for both the

caused the .?3’1.:—111'”“;:?1‘ t¢ loss many of

P

~The above enumerated acts cf the

"5‘

id cut Bimber therefrom. This lessensd

iffs vusiness that he ccould not

7, P - o
e evLralt

ss in volupme cf T

-the roads eaqhur,inﬁ@ythemPlaintiﬁﬁis»place of -busi

his custopmers. .

Defendant s¢ interfered wit

Jeased to

iveness of
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RECORDE,

WALTER KLOPHER

Praintiff

Delendant

AEENDED CONPTATHY

NOV 28 1951
MICE ). DK, Clers

i

From the law offices of

Ce kedoir Thompson

gy HAnevbe, alabuma




WALTER KLOPNER,

Plaintif?f, IN THE CIRCUIT COURT OF

VS.

MARIE ALPHONSE, AT LEW NO. 1527

)
)
) BALDWIN COUNTY, ALABAMA
)
Defendant. )

Comes the defendant in the above styled cause and demurs
to the amended complaint; seperately and severally; and for grounds
of demurrer assigns, separately and severaiiy, the following:

1. It does not state a cause of action.

2. It does not state how defendant violated the alleged
lease agreement.

3. It does not allege how the plaintiff was damaged.

L. It does not state the time when the alleged breach
occurred.
| 5. It does not allege that the defendant interfered with
the plaintiff's use-and occupancy.of said property during the term
of the szid léase.

6. It does not allege that the plaintiff used and occu~

pied the said property under the said lease.

5

7. It does not show that the defendant breached her dut)
alleged to have arisen from the said lease.

8. It is so vague, uncertain and indefinite as to not
properly inform the defendant as to what she is called upon to de-
fend against.

9. The allegationsof the amended complaint are mere
~conclusions. |

10. No facts-are alleged-to show-when the plaintiff was-| -
constructively evicted from the property described in the lease res
ferred to in the amended éomplaint. |

11. No facts are alleged to show that the lease referred
to in the amended complaint was in force and effect at thewiime of
the alleged breach.

12. For aught that appears in the amended complaint,

the lease referred to therein had lapsed because of plaintiff's




failure to pay the rent due thereunder before the time of the al~
leged breach by the defendant.

13. There is a misjoinder of causes of action.

1hk. The allegations of the amended complaint, even if

true, do not state that the defendant viclated the lease agreement.

é;éorney for Defendant.
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WALTER KLOPNER,

: Plaintiff, IN THE CIRCUIT COURT OF
vs.
BALDWIN COUNTY, ALABAMA

MARIE ALPHCNSE, AT LAW NO. 1527

S et St St L — Nacupes?

Defendant.

DEMURRER

.ﬁdw comes the defendant in the above styled case and
demurs to the complaint as last amended (the amendment filed Sep-
tember 15, 1953), and to each and every count thereof; separately
and'severally, and as grounds of such demurrer assigns; separately
and severally, the following:

1. It does not state how the defendant violated the
alleged lease agreement.

2., It does not allege how the plaintiff was damaged.

3., It does not state the time when the alleged breach
occurred.

4. It does not allege that the defendant interfered with
the use and occupancy of the said property during the term of the
said lease. -

5. The allegations of the complaint, as last amended,
are conclusions of the pleader.

6. éhere is a misjoinder of causes of action.

7. It does not allege that the property leased is sit-
uated in Baldwin County, Alabama.

8. No facts are alleged to show any breach of duty by
the defendant.

9. No facts are alleged to show any duty owing by the

defendant to the plaintiff, or where the defendant breached such ...

dutve
10. No facts are alleged to show when the actions, which
are alleged to have been committed by the defendant, were dnne.
11. The allegations of the amended complaint are conclus-
jons of the pleader and no facts are alleged to show that the plai:

tiff was constructively -evicted from the said leased premises.

o)




12. No facts are alleged to show any intentiocnal injuw.
ious interference by the defendant (landlord) which deprived the
plaintiff (tenant) of the beneficial enjoyment of the szid leased
premises.

13. The property which the defendant is alleged to have
rented is not described.

I s lfpgo-Theproperty ron which-the defendant is alleged to
have trespassed is not desceribed.

15. The property on which the defendant?s agents; ser-
vants or employees are alleged to have trespassed is not described.

16. It does not zllege that the defendant's said agents;
servants or employees were acting within the line and scope of thei
employment at the time of the alleged trespass.

17. No facts are alleged to show that the defendant
rented the said leased property for any part of the time which was
covered by the Plaintiff's leasse.

18. No facts ére alleged to show the term for which the
|| ¢efendant rented the said leased premises.

19. No facts are alleged to show that the defendant
rented the said leased premises for any part of the time that the
said property was leased to the Plaintiff or that the party to
whom the property was rented disturbed the Plaintiff?s possession
of the said property.

20. No facts are alleged to show the terms and provi-

sions of the lease under which the Plaintiff is alleged to clzim.

,ZSW

Attorney for Defendant.
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IN THE CIRCUIT COURT OF |
BALDWIN COUNTY, ALABAMA .
AT LAY NO. 1527
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COMPLAINT A4S LAST AMENDED

WALTER KLOPNER, I
IN THE CIRCUIT CCURT OF

Plaintiff, X
ALDWIN COUNTY, ALABAMA.

VS, I

AT LAY

BARIE ALPHONSE, I
CASE NO0. .

)y

Defendant,
Comes now the rlaﬂp if- :n fha aboée styled causé énd amehds'hié'
complaint to read as follows:

The Plaintiff claims of the Defendant the sum of TWENTY-FIVE THOUSARND
($25,000,00) DOLLARS as damages for this, that on, to-~wit the lst dey of May, 19L0,
the plaintiff leaged from the Defendant the following described property:

That parcel and lot of real properiy wesi of Zastern Shore
Boulevarg and bounded on the north by the Louig D'0live
Subdivigion, on he sgouth by Aura Douglas and Joe Douglas
property, on the east by the public highway and on ihe
west by Woblle Eay
a2 copy of thisz lease agreement is aitached hereto and marked exhibit "4a",
That the Defendant kmpliedly covenanted that she would net infringe
on the-Plaintiff's right to use andé occupy the said property. That the Defendant,

during the life of eaid lease, and while the Plaintiff wgs occupring and using the

leased property, willfully and knowingly interfered with the Plaintiff's use and

occupancy of ithe leased premises in such z marmer that, as a direct proximate coznseguence

result thereof, the Plzintiff was deprived of its beneficial use, thereby belng
constructively evicied therefrom.

The Plaintiff avers that he entered on ihe leased premises very soon
after the date he leased 1%t, consiructed a large night club at a greal cost to
him and begén operating the game. That he continued to cperate the said nizht
¢lub until the date of his construciive eviction. The Plaintiff avers that he

has complied wiih the terms of the lease, that the lease was in full force and

e

effect.aﬁ fhé.time bf his bbnstructive sviction.

The acts done by the Defendant causing the Plaintiff's constructive
evietion are hereinafier enumerated:

1. The Defendant prevented the Plainiiff from subleasing the sald
property by intimidating and scaring off his prospective fenanis.

2, The Defendant caused the false arrest of Plaintiff and his wife.
3, The Defendant sold illegal intoxicating liquors cn the leased

property; thereby causing the Plaintiff's place of business to geti s bad name,

thus causing the Plaintiff ito lose actual and prozpective cusiomers,




-2 -

i At various iimes during the year 1947 the Defendant sold hunting
license to various people giving them permission to hunt on the leazsed lands.
This was a violation of the terms of the lease agreement,

5, On, to-wit, Jenuary 1, 1949, the Defendant renited, a part of the
land that he had leased to the Flaintif{, to another person. Thig was alsc a

violation of the lease agreement.
o

e

',;? et é...Gn, fﬁuwit,'Maj 1, 19u§, the Defendant trespassed on the lands leased
1o the Plaintiff and cut timber therefrom. This lessened the atiractiveness of
the Plaiﬁtiff's place of business and caused him & loss in volume of irade,

7. The Defendant respassed on the Plainiiff's premises and willfully
blocked bridges leading to his buildings and otherwise blocked the roads leading
into the FPlaintiff's place of business. Thiz was annoying and inconvenient for
both the Plaintiff and his customers and caused the Plainiiff to lose many of
his customers. |

The above enumerated acis of the Defsndani go interfered with the
Plzintiff'’s business that he could not continue%to economically operate the

szme. The cumulative effect of the alleged acts was

7

forced to close his business on, to-wit, R

AR
and was thereby constructively evig Idljféé%f}”* /
N

v

§; LeNoir Tmompson .~ ~ /-
JAY

m\\\@)h&w&

#Tolbert M. Brantley, Attorfneys for Plalntiff,
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five year pericd as above provided, the lessee s

te rermove the improvements vlaced upon these premises.

£

Should the Lessee fail t¢ pay rent as same falls ue, as aferesaid,

or viclate any of the conditions of this lease,or should the lLessee ke

adjudged a bankrupt or should a Receiver be appeinted, or should execubion

or ovher process be levied upon the interest of

3

or the preperty of the ~essee upon the leased prenises, the Lesscr shall
‘have-the right; at Lessoris-option;- tore—enter said premises-and-arnul
this lease, and such re-entry shall not har the recovery of rent or
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In the event of the employment of an atiorney for ihe collechion of

any amount due hereunder or on account of bankrupiey preceedings by or
ageinst said Lessee, the lessee agrees to vay and shall be taxed with
2 reascnable atiorney's fee, which shall be a part of the debt evidenced

and secured Uy this leese.

It iz further agreed that should the Lessee make default in the
payment ¢ 3 Bd

Z any anmwal instellment of rent znd such defauls shall continue

fer a pericd of thirty (30) dajsg §r”should héuéréach any other ﬁerm ar
condition of this lease, and sanme remains uncorrectied for & mericd o
thirﬁy (3€) days, then he shall have therelrcem, wpon the wriltien notice
interest iIn and to said gpremises,

thirty (30 days within which o remcve any and al
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to him on said premises, including such ouiidings as he shall have ereched

further understcod and agreed that no pert of said premises

- 3
1

shall be used for the illegal sale, manufacture or storage of any orohibited

he must have 2 license to fully cover such righs.

TR M
i Lo

{SICNED) karie ilphonse
Lessor

(SIGIED) WValbter XKlopner
Lessee

4s parv and parcel herecl, it is agreed that during the ferm of this
lease, that the breach of expirution thereof, the Lessee shall desire
wo sell or shall olfer to sell the improvements erechted by him ﬁhereog}
then in such svent lesses shall {ix the sale price therecl whether then
cn the leased property or removed therelrom, and the lessor herein shall
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COMPLALNT AS LAST AMBNDID

WALTER KLOPHER,
" Complalnant,
va.
MARLE ALPHONSE,
Defendant.
IN THE CIRCULT COURT OF
BALDHIN COUNTY, ALABAUA.
AT LAY

CASE NO. /s

R A S ol Ea G Ao WS R D S e KN N e e aar S

FILED A e

CLERK

Lore
M;—Q r il /t_/L«f/}/’f Lo




STATE OF ATABANMAJ
BALDWIN COUNTY |

You are hereby commanded to summon MARIE ALPHOWSE, Lo appear and
plead, answWer or demur, within thirty days from the service hereof to the
bill of complaint filed in the Circuit Court of EBaldwin County, Alabama,
in equity, by WALTER KLOPNER, as Plaimtiff, and against WARIE ALPHONSE, as
Defendant.

WITNESS my hand this fzﬁday of July, 1950.

z[)/\,é £ ,1 W
\/glster
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WALTER KLOFNER i
| Plaintifs i TN TEE CIRCUIT GOURT OF
s o BALDWIN COUNTY, ALABAUA
MARTE ALPHONSE ; AT LW
Defendant b}

Plaintiff claims of the Defendant the sum of Twenty-five Thousand —
($25,000.00} Dollars for this that on, to-wit, the first day of May, 19LO
Pl intiff leased of the Defendant the following described property:
That parcel and lot of real property West.
of Eastern Shore Boulevard and bounded on
the North by the Louis DiClive Subdivision,
‘on the South by Aura Douglas and Joe Douglas

property, on the FZast by the public highway
and on the West by Mobile Bay,

éts~ éﬁdencéd by-a written leased conmtract in which it was and is provided
i_lessee agreed that the Plaimtiff was to cccupy said Droperty hereinafter
:descr:s.bed as a park.for amusemert and other commercial pwrposes and that the

said Defendant so violated the agreement herein stated, interfering with

TPlaintIff YsTpOSses s Ion,  use "did occupancy ol said property that—the -Plaintiff e

was greatly damaged. TWherefore Plaintiff claims that his livelyhood was inter—
fered with and was so damaged that he is entitled to the sum- of to-wit,

Twenty-five Thousand ($25,000.00) Dollars.

i ,z;m,,,¢j

i
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T ZStorney Tor FlainkiT

Plaintifs demands 2 trial by jury.

/\
T e

Wv—m_,/

—HTToThey ToT Plaz.ntﬁ.x. =




I{Prswed in Sherx‘f g e

(/ /
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RECORDED

. WALTER KLOPNER

Plaintiff
Vs
MARIE ALPHONSE

?Déféndant

IN THE C]ItCUIT COURT OI‘
BALDWIN CO&}NTY ALABME&

AT IAW

HIlL[U

JUL 8 1950
_AL!QE_-‘_ L DUEK, Dlek

From the 1aw o;r.f:Lce of
G, LeNoir. Thompson
Bay Minette Alabama




WALTER KLOPNER, - IN THE CIRCUIT COURT OF

Plaintiff,

VS. BALDWIN CCUNTY, ALABAMA

MARIE ALPHONSE, AT LAW.

Defendant.

B Tl e L L L e

ot -

Comes the Defendant in the above styled cause and
demurs to the Complaint, separately and severally, and for grounds
of demurrer assigns, separately arnd severally, the following:

1. It does not state a cause of action.
2. It does not state how Defendant violated the

alleged lease agreemeﬁt.

breach occurred.

3. It does not allege how Defendant interferred with
Plaintiff?s possession.
o ke It does not allege how Defendant interferred with
Plaintiffts use of said property.

5. It does not allege how Defendant intérferred with

the Plaintiff*s occupancyfof said property. |

6. It does not allege how the Plaintiff was damaged.

7. It does not allege the term of:said lease.

8. Tt does nmot state the time when the alleged |

o

—

<7

T

orney for Defendant.
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DEMURRER .

WALTER Igg@pm%};?\@ £V

Plalntiff
VS. : |

MARIE ALPHONSE,

:*Defendant.

IN THE CIRCUIT COURT OF

BALDWIN GOUNTY ALABAMA.;

AT LAW.

KUG 15 1050
ALDE §, HCH, Cleik




MOTION TO STRIKE

WALTER KLOPNER ) IN THE CIRCUIT CQURT OF
Plaintiff ) BALDWIN COUNTY, ALABAMA
- vs ' } CASE NO.
WARIE ALPEONSE )
)

‘Defendant

iy e Comes now the Defendant in the above styled case and
moves to strike the amended Complaint filed by the Plalntlff and
*g; for grounds of such motlon says:

l, The amended Complaint is prolix.

2. The ‘case has been discontinued because the Defendant's
demurrer was sustained to the Plaintiff's Complaint on March>27,
1951 and the Plaintiff's amended Complaint was not filed until
November 28, 1951.

0 B Z3fpert

Ggéorney for Defendant.
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~ . MOTION TO STRIKE AMENDED
¢ BEZo¥ COMPLAINT

L
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