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STATE OF ALABAMA, )
BALDWIN COUNTY. )
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon C. J. Yancey and

“j-Bthel -Yancey “to appear within thirty days-from the service of this

writ in the Circuit Court to be held for said county at the place
for holdng the same, then and there to answer the Complaint of the
Merchants National Bank of Mobile, a National Banking Association,
a2s Trustee, George E. Fuller and Patrice B. Fuller.

WITNESS my hand this afvr’day of December, 1949.
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Clerk of ¥he Circuit Court of Baldwin
County, Alabama.
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MERCHANTS NATIONAL BANK OF MOBILE, IN THE CIRCUZIT COURT CF

)
4 National Banking Association, as )
Trustee, George E. Fuller and Patrice )
B. Fuller, ) BALDWIN COUNTY, ALABAMA
Plaintiffs, )

VS. _ )

) AT LAY.
C. J. TANCEY and ETHEL YANCEY, %

)

Defendants.

The Plaintiffs sue to recover possession of the fol-
lowing tract of land in Baldwin County, Alabama, to-wit:

From the Northwest Corner of Fractional Sec-
tion 30, Township 4 Scouth, Range 2 East, run
. North 85L.5 feet for a point of beginning, run
" North 16 degrees 30 minutes East 420 feet to a
point, run thence South 83 degrees 307 West
420 feet, more or less, to East margin of Bay
Minette Creek, run thence South 16 degrees West
420 feet to a point, run thence North 83 degrees
307 East 420 feet to beginning, being Troulette
Grant, Section 39, Township 4 South, Range 2
Hast; Section 19, Township 4 South, Range 2 Fast,
and Section 24, Township & South, Range 1 Zast,
containing four (&) acres, more or less.




of which they were in possession, and upon which pending such
possession, and before the commencement of this suit, the Defen-
dants entered and unlawfully withhold, together with Five Hundred

Dollars (%500.00) for the detention thereof.

A‘éérney for Plaintiffs.
!
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s/ ,
 SUMMONS AND GOMPLAINT.

 MERCHANTS NATIONAL BANK OF MOBILE
a National Banking Association,

as Trustee, George E. Fuller and“

Patrice B. TFuller,
. C Plaintiffs,
V3.
Ce do YANGEX and BETHEL YANCEY,

'-Defen_dants°

IN THE CIRCUIT COURT OF
BALDWIN COURTY, ALABAMA

AT LAV.

HHL[ED

- DEC 81 1949

R

“BAY MINETTE, ALABAMA

R
H
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MERCHANTS NATIONAL BANK OF MOBILE.X
a Natiomal Ban&;ng Associlation,
as Trustee, George E. Fuller and [

Patrice B. iler,
] X
Plaintiffs, IN THE CIRCULIT COURT CF
Vs. BALDWIN COUNTY, ALABAMAZ
C. J. YANCEY and ETHEL YANCEY, AT LAV

Defendants.
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Comes now the Defendants in the above styled cause by their
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Artorney and disclaims any right €
to the land sued for except the following portion:

The East fractional Section 24, Township 4 South,
Range 1 East, Baldwin Coumty, Alabama, as the
same is described in that Patent from the United
States Government to Thomas Willson, which said
Patent is recorded in the office of the Probate
Judge of Baldwin County, Alzbama, in Deed Book
209, page 13. And that part of the Lefroy Trouillett
grant which extends into Township & Sohtn, Range L
~East-as the seme-is shown-on-a @1ac of - Townshipn &
South, Ranges 1 and 2 East, based on a survey 1 ﬂade
in 1821 and recorded in Lqe ocffice of the Proba
Judge of Baldwin County, Alsgbams, in Map Book &
page 3; And to this tract they plead not guﬁlty.

Attormey Zfor Defendants




THE STATE OF ALABAMA - - - - = JUDICIAL DEPARTMENT
SUPREME COURT OF ALABAMA

OCTOBER TERM 1965-66

1 piv. 211

. =5 Trustee,
LV ee€T,

‘Merchants Na.. ... = ak
George . lex

G. J. Yan.ey anu Ethel Yancio: .

Appeal from Balawin Crrcuit Court

LIVINGSTON, CHIEF JUSTICE.

This suit was filed in tne Circuit Court of Baldwin
County, Alabama, on the 31st day of December 1949, and is a
suit was filed by

statutory ejectmen: .- OXiga.n .. L

the Merchants ... 0L M. .aal Banking As-
sociation, as LiuiTe. Geucge Fatrice B.
Fuller, as p.: ns 4 Ethel
Yancey, dezi. th so :fore it
was Trie. a tiomal Trustee,
- was N 5ﬁ1 ér and.Pa. ¢ were
apy. ste:s. They ¢ srosecute
thi. steas . 31, Code
of 19-. . .0T, as last contained




two counts: Count 1 embracing about 4 acres of land, Count 2
embracing about 60 acres of land. We will hereafter refer to
the parties as plaintiffs and defendants as they appeared in
the court below.

The defend"nts éig:lat;;; pr Il & p;y:_af_the”land sued

for in the complainrt Jre troliel court snierid a judgment as

[ ]

to the land disciarzzs o0 d ic¢ ie no longer involved. As to
the balance of zxs ... -uaed for, the deileadants entered a plea

& oefore a jury who
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of the general Issuc. 7The casc was Tri
rendered a werdico Jor defendants, and upon wnich the trial
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court ente - :i judgment. Plainti

of errc: occurriag Lo Cne triil oI tae :ause}'

As somewiat oI & background to the ﬁrééent litigecion,
uﬁe.note thét.;nmdé;55ef”lb; ;ééf,.fhe-eéﬁiﬁﬁwéduf: of Baldwin
County, Alabama, rendered a decree quieting title iIn Oil 3pan-
ish Fort Development Company to certain-described iands in
Baldwin County, Alabama. This decree is referred to in both
briefs as being rendered in Case No. 666 (the case number
given to the case by the equicy courc I 3aldwin County, Ala-
bama). We will hereafter someiites veier I This as Case No.

666. The decree in “ase No. 566 has ceen Zelocre this Court on

f

seweral prior occas.ons . Merchants Natione. .- of Mobile v.

Nzz_onal Bank of Moaiie, 267 Ala. 54% 103 So. 24 310;

Merchants Nationz” -enx of Mobile wv. Morxis, 273 Ala. 117, 136

'So. 2d 193. See alsc Morris v. Yancey, 266 Ala. 54, 94 So. 2d

195; Morris v. Yancey, 267 Ala. 657, 104 So. 2d 553.




As above stated, the defendants in the court below en-
tered a plea of the general issue, which admitted possession
by the defendants when suit was filed of the area described in
the two counts of the scmslaint as amended; it denied title and
piaintiffs' right of possessibn. Secs; 938-941; Titie 7, Code

1940; Wetzel v. Hobbs, 247 Ala. 659, 25 So. 2d 850.

The trial court, in its oral charge to the jury, in-
structed the jury that plaintiffs had conmnected their title to
the land, the subject matter of this suilt, with the final de~

cree rendered in Case No. 666. The trial court instructed the
jury that plaintiffs had craced their title "back to that final
decree, which decree zuleted titie in the Jid Spanish Fort De-
velopment Comzary. In that connection, Thers is a legal pre-
Csumption ol wossessidn, widich follows that. Titie, which is based
on conveyances o the present owner. You nave heezd all thé
testimony to the Plaintiffs' title, and I submit to you that he
has met the burden of proof that the law casts upon him in in-
troducing all of the deeds of records commecting himself with
this decree referred to -- the fimal decree quieting the title
in the Old Spanish Fort Development Company."

There was nc ewception t©o that porzion of the oral
charge quoted ssove zad 0o Cross assignment: 2L error challenging
wﬁhémgqr;¢;:n§5¢ ;§_the g;al cnerze. We con. uade cherefore,
that the triel court was Cree Frow errﬁr in >o ¢narging the jury
as to the legal status of pléintiffs' alleged ticie.

As we view the record here on appeal, the jury was

called on to determine, from the pleading sac evidence, whether
or not defendants acquired title to the land by possession of

the same for a prescriptive period, namely 20 years or longer.




As we view the record, defendants in no way connected themselves
with any documentary title or color of title since the final
decree in 1927, before mentioned. The defendants contend that
since said decree chey heve possessively occupied the land de~
scribed in tﬁe complaint; andﬂby such occupancy for more than
20 years have acquired titie to the area here in litigation;
and, as we view the rezord, that is the only issue involved on
this appeal.

We have held that when the land has never been occupied
in the true sense, the possession is constructive and follows

the title, since no one was in actual possession. Tensaw Land

and Timber Co. v. Rivers, 244 Ala. 657, 15 So. 2d 411.

Part of the land here involved, the 4 acres described
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imired cultivation
and physical occupancy.. The evidence as to the actual posses-
sion by defendants was guite lengthy. The high part of the land,
namely the 4 acres, was used as a home place by defendants, with
a garden and some buildings. The remainder of the land de-
scribed in Count 2, as above stated, was wilid, and in part sub-
ject to overflow.

Evidence was offered on behalf of the defendants that
they had placed signs throughout the entire area warning
against trespassing and hgnting; that they cut timber and pilings
on occasions, from 1927 to date of the suit 1949, or authorized
the same to be done on all parts of cthe acreage here involved;
that Claude Yancey had given hunting permits, and he and his

wife endeavored to keep persons off the property who had not




secured hunting permits. The evidence also shows that defend-
.ants had kept cows and hogs on the area of the land-described

" in both Counts of the complaint;'that they collected rents Ior
buildings on the home-4 acres, oY high lands. But we do not
attempt to detail all of the acts of the defendants tending to
prove possession of the 60 acres, as well as the 4 acres, for
the prescriptive period of 20 years. Suffice it to say, it ap-
.pears from defendants' evidence that for more than 20 years
(1927-1949) defendants have been in possession continuously of
both tracts without any recognition of either the plaintiffs’
xights or title or that of their predecessors’ in title, or, at
least, there is evidence tending to fully support that contention.

As was said in Kidd v. Borum, 181 Ala. 144, 61 So. 100,

Mo e % Thig court has repeatedly held that
the lapse of 20 years, without recognition of
adversary right, or admission of liability,
operates an absolute rule of repose. * % KT
We also held in Morris v. Yancey, 267 Ala. 57, 104 So. |
2d 553:

i % % We observe here that § 828 (Adverse
Possession), Title 7, Code 1940, does not ap-
piv ©o the prescriptive period of twenty years.
Walker v. Coley, 264 Ala. 492, 88 So. 2d 868."

In Morris v. Yancey, supra, we quoted with approval

from Stearnes v. Woodall, 218 Ala. 128, 117 So. 643, where it

is said:

spenme



"'In this respect the elements on which the
doctrine of prescription is applied differ from
those of adverse possession. In the first there

must be an individual, continuous possession of

user, without the recognition of adverse rights,

- for a period of 20 years, and upon the establish-~

ment of such claim and user, the law presumes the

‘existence of all the necessary elements of adverse

possession of title without fuller proof, while

under z mere claim of adverse possession through

the period prescribed by the statute of limitations
no such presumption prevails, and all the elements

must be established by him who asserts such posses~

_.8ion or zirle.'" (citing cases.)

We also observed in Morris v. Yancey, supra:

"In regard to the evidence of the defendant
going to show possession of the entire section,
we observe that the kind of possession is de-
termined by the condition of the land, not with

reference to its being changed into another state,

‘but its then present state. Openness, notoriety

and exclusiveness are shown by acts which at the
time, considering the state of the land, comport
ﬁith ownership such as would ordinarily be done
by an owner for his own use and for the exclusion

of others. Kidd v. Browne, supra."




The kind of possession, as we ha?e observed, is de-
termined by the condition of the land, not with reference to
:its being changed into anctcher state, but its then present
state. Here, a large part was swamp and overflow land unsuit-"
able for cultivation, aad unayailable to possessory acts that
would apply to lands of a different character and surface con-

ditions, or of a different topography. Kidd v. Browne, 200

"Ala. 299, 76 So. 65.

It appears from the evidence that defendants treated
_the land in every respect as the owners thereof, or at least
the jury could have so found from the evidence. This evidence
tended to show openness, notoriety, and exclusiveness by acts
which at the time, between 1927-49, could, considering the
state of land, comport with ownership, such as would ordinarily
““be ‘done by an owner for his own Cie TO The EXCIUSLIT of others.

Assignment of Exror No. l'is based gn'the trial court's
refusal to give the affirmative charge with hypothesis as to
Count 2 of the complaint. From what we have already said, As-
signment of Exror No. 1 is without merit.

Assignment of Error No. 2 has been waived.

Assignment of Error No. 3 charges that the trial court
 committed prejudicial erroxr in permitting defendants, over
plaintiffs' objection, to introduce a supplemental plat of Sec-
_tion 44, Townsniz % 2outh, Ranges 1 and 2 East, recorded in the
office of the Probate Judge of Baldwin County, Alabama, in De-
cember 1951, which was two years after the instant sult was
filed. The contention of plaintiffs is that they have demanded

an abstract of title to the lands here involved upon which the




defendants would rely to sustain their title. The defendants
answered that they would not offer any paper title to support
their claim, but would rely on adverse possession, prescrip-
.tion and repose in estabiishing their title.

Plaintifis comp;;in That the intrcduction in evidence -
of said plat (1) tended to confuse the jury as to the location
of the land sued for; (2) defendants did not furnish an aastract
of title; (3) that the plat tended to show title in the third

?arty by defendants who did not have color of title, citing

Lathem v. Lee, 249 Ala. 532, 32 So. 2d 2li.

Defendants' answer is that ''the plat was admissible to

show that the land here involved is not a part of the land in-
¢luded in the bill to gquiet title in Case No. 666, and was ad-

mitted for that pﬁrpose;”

We cixink that i’ view ¢f the Ciilai ecurcisooral charge
to the jury that the land embraced in the amended complaint was
included in the bill To guiet title in Case No. 666, the admis-
sion of the plat, if error, which we do not decide, was error
without injury. Amended Supreme Court Rule 45, Title 7,
Appendix.

Assignment of Erxrror No. 4. Plaintiffs complain that
the trial court erred irn overruling plaintiffs’ objection to
the introduction in evidence of defendantcs' Exhibit No. 4, a

Towmshin o South, Rznges 1 and
_2 East, recorded in the Probate Office of Baldwin County.
Admittedly, Assignment of Error No. & is based on the

same objections made to Assigmment of Error No. 3, and what we




have said above in disposing of Assignment of Error No. .3 also
‘applies to Assignment of Error No. 4, and there is no merit in
. Assignment of Error No. 4.
Assignment of frzoxr No. 5 is based on plaintiffs’ ob-
“Tjéétion to.the following question:
""Since that time has Claude Yancey or anyéne

else gone on the land except by Claude Yancey's
permission?”
The question called for a statement of fact and not a
- mental operation. There was no error in overruling the objec-
tion of plaintiffs.

Assignments of Exrror 6 to 16, inclusive. We have care-

fully examined each of these assignments of error and are clear

«-fo-the-conslusion that nc revearsitle error appezsrs in either

of them, and feel that separate responses thereto would unduly
extend this opinion.

As to Assignment of Error No. 16, supra, see Kidd v.
Browne, supra.

Assignment of Error No. 17. As we see the issues in
this case, and as above indicated, the defendants did not rely
upon statutory adverse possession (Title 7, Sec. 828, Code
1940), but upon the rxule of repose for a period of 20 years or
~more. Assignment oz Erxrror No. 17 is based on the giving of
Charge 9, which is as follows:

"9, Adverse possession for statutory
period ripens into title, divesting title of
former owner, and, when once perfected, lapse

of possession does not defect (sic)-such title."




10.

The giving of this charge, although unnecessary to the

issues in the case, was not prejudicial to the plaintiffs and
did not constitute reversible error. Rule 45, Amended Rules

- of the Supreme Court, Title 7, Code 1940, Appendix.

Assignment of Error No. 18 is based on the giving of

- Charge No. 10, as follows:

"10. Under the doctrine of prescription,
if there is an individual, continuous posses-
sion of user, without recognition of adverse
rights, for a period of twenty yeaxs the law
presumes all the existence of all the neces-
sary elements of adverse possession."

We think Charge No. 10, stated, in the abstract, a cor-

~rect-principle. .of law.and was not. so misleading as to consti-

tute reversible error. The trial court did not err to a re-

versal in giving this charge. Marbury Lumber Coc. v. Westbrook,

121 Ala. 179, 25 So. 914; Morris v. Yancey, 267 Ala. 657, 10&

So. 2d 553.
Assignment of Error No. 19 is based on the giving of
Charge No. 17, as follows:

'""17. The Court charges the jury that if you
believe that Claude Yancey has been in the con-
tinuous possession of the land sued for without
recognition of adverse rights for a period of
twenty years prior to the time this suit was
filed againsﬁ him, this establishes title in him

and you must find for the defendant.™




11.

Complaint is made of the omission of the words "from
the evidence'" in said charge.

This omission did not constitute error to reverse,

: johnson v. State, 257 Ala._644; 60 So. 2d 818, and cases therein
cited. -

Assigmment of Error No. 20 is based on the giving of
wfitten Charge 21, as follows:

"21. Where parties have been in the actual,

Opén, notorious, adverge possession of realty for

more than 20 years, the court under the doctrine

of prescription will presume for the repose of

society any state of the title in order to main-

tain a status of parties and property so long

“mallawedmtowremainwundiszu:bed,”n_ 3

While the charge does not modify the word ”possession,"
with the adjective ”continuous,” such omission, in the light
of written Charge No. 17, given ar defendants’ request, and of
~the oral charge of the trial court, does not render the charge
50 prejudicial as to make the same error ro reverse. Rule 45
Amended Rules of the Supreme Court, Title 7, Code 1940, Appendix.

A motion for a new trial was overruled, Plaintiffs do
not assign this ruling as error. However, we have held on num-
erous appeals that verdicts are présumed tc be correct and no
ground of new trial ig more carefully scrutinized, or more rig-
idly limited than that a verdict ig against the evidence, and

where the Presiding judge refuses to grant a new trial, the

pPresumption in favor of the correctness of the verdict ig




12.

strengthened. Smith v. Smith, 254 Ala. 404, 48 So. 2d 546;

2a Ala. Dig., Appeal and Error, Key No. 1005. Here, the

evidence adduced as to the defendants' possession of the

“tracts described in both counts of the complaint, for a

period of 20 years, presented a jury question that was decided
adversely to plaintiffs.

We are clear to the conclusion that the verdict of
the jury and the judgment rendered thereon should be sustained
as against all of the assignments of error argued in briefs.

AFFIRMED.

Goodwyn, Merrill and Harwood, JJ., concur.
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1, Ju\,i‘ﬂ!‘ﬂ W. Neal, Deputv Clerk of the Supreme
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___ DIV. NO.______ CERTIFICATE OF APPEAL. (Civil Cases.)

P

| Gounts. hoseby certify that the foregoing pages numbered from one to

st s S g T

No. 1451

THE STATE OF ALABANA

Baldwin County.
I, . Allce J. Duck , Clerk of the Circuit
Court of Raldwin County, in and for said State and

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein GECPGE B, FITLER & F

was plaintiffs and €0, VANCEY & ETHEL YANCEY

was Defendants as fully and completely as the same appears of record

in said Court.

And I further certify that the said Plaintiffs

did on the_ 6tk  day of March , 1964, pray for and obtain

an appeal from the Judgment of said Court to the““4&ﬁ%a&%g&b .

TN e s T et

Court upon entering into bond with Hem, J.8 R?&ﬁﬁwmnTJﬁxommgpic%iﬂﬁaugif

as surety thereon, which said bond has

been approved by me.

Witness my hand and the seal of said Circuit Court of . &k

Bzldwin County is hereto affixed, this the i6th

day of Mareh , 1964

éiz;%;>c>ﬂi-4ék4;(_4ﬁid
4

Clerk of the Circuit Court of

Baldwin County, Alabama.

(Code 1940, Title 7, Sec. 767)

Box 4731 4745 MARDHA Lt & BRUGH-NASHVILLL




MERCHANTS NATIONAL BANK OF X
MOBILE, a Natiomal Banking u
Association, as Trustee, X IN THE CIRCUIT COURT CF
GEQRGE E. FULLER and .
PATRICE B. FULLER, X BALDWIN COUNTY, ALABAMA
Plaintiffs, ¥ AT LAW
Vs. X CASE NC. 1451
C. 5. YANCEY and ETHEL YANCEY, I
Defendants. ¥

Comes now the Defendants in the above styled cause, and
demurs to the Plaintiffs' Amended Complaint and for grounds

therefore says:

For ought appearing the property described in the Amended
Bill of Complaint is not the same land azs described in the ori-

ginal Complaint.

- .The property.described in the Amended Complaint lies im a

different Section from that described in the original Complaint.

Notice is hereby given, and the demand made upon the Plain-
tiffs, Merchants National Bank of Mobile, a Nationzl Benking As-

byl

socigtiom, as Trustee, George E. Fuller and Patrice B. Fuller,

and upon their attorney of record, J. B. Blackburn, for en.

abstract in writing of the titles on which the Plaintiffs will rely

and recover in this suit.
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MERCHANTS NATIONAL BANK OF MOBILE,

4 National Banking Association,

IN THE CIRCUIT COURT OF

as Trustee, George E. Fuller and

Patrice B. Fuller,

VS.

BALDWIN COUNTY, ALABAMA

C. J. YARCEY and ETHEL YANCEY,

b
§
i
g
Plaintiffs, E
]
i

Defendants.

MOTION TO STRIKE.

Now cbmes each of the Plaintiffs in the above styled

cause and moves the Court to strike all of the Defendants? pleas

second, third and fourth, and for grounds of said motion assigns

the following, separately and severally:

1.

5.

Said pleading is unnecessarily prolix.

Said pleading is irrelevant.

Said pleading is frivolous.

Said pleading is unnecessarily repeated.

Said pleading sets up a defense that can be shown

under the plea of the general issue and is therefore immaterial.

rlt;fj;i67;é§3qu

BB T

AT LAW. . NO. 1451,

ﬁfzgrney for Plaintiffs.
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-as Trustee, G,
~ Patrice B. Fuiler,

. C. J. YANCEY and ETHEL YANCEY,

" MOTION TO STRIKE.

" MERCHANTS NATIONAL BANK OF MOBILE, - . . -

A National Banking Association,
;orge B, Fuller and

Plaintiffs, |

- ys.

: E
Defendants. |

~ IN THB GIRCUIT COURT OF

' éALDwiN COUNTY, ALABAMA

AT LAW.  NO. 1551,.

FILED

 FEB 20 1950
- B e, ce

N

. JU.B.BLACKBURN
. ATTORNEY AT LAW

. BAY MINETTE,ALABAMA




GEORGE E. FULLER and PATRICE B.
FULLER, as Successor Trustees
to The Merchants National Bank
of Mobile, as Trustee under the
Trust Agreement made July 18,
194L; GECRGE E. FULLER and
PATRICE B. FULLER,

IN THE CIRCUIT COQURT CF
BALDWIN COUNTY, ALABAMA

Plaintiffs,
Vs.

)
)
)
)
)
%
% AT LAW NO. 1451
)
C. J. YANCEY and ETHEL YANCEY, %
| )

Defendants.

APPEAL BY PLAINTIFFS

. Now come the plaintiffs and appeal to the Supreme Court of

the State of Alabama from the final judgment for the defendants

rendered in this cause in and by the Circuit, Court of Baldwin Count

Alabema, Law Side, on, to-wit, the 13th day ;f September, 1963,

il and in which cause the plaintiffs! motion for a new trial was over-

{ ruled by the trial court on, to-wit, the 29th day of October, 1963.
_ Dated this the 6th day of March, 196L.

Y

ttorney for Plaintiffs

SECURITY FOR COSTS

I hereby acknowledge myself as security for the costs of

/ 34—

i this appeal.

Attorney for Plaintiffs

Filed, and security for costs approved,
on this the L Z day of March, 1964.

/49/ ;;;>7/v ﬂi/y 4%1)

e

Clerk of the’élrcu1t Court




APPEAL BY PLAINTIFFS

;GEORGE E. FULLER and PATRICE B.
'FULLER, as Successor Trusteses to
- The Merchants National Bank of

:Mobile, as Trustee under the Trust:

Agreement made July 18, 1944;

' GEORGE E. FULLER and PATRICE B.
- FULLER, - ,

; ' Plaintiffs,
[C. J. YANCEY and ETHEL YANCEY,

Defendants.

- IN THE CIRCUIT GOURT- OF
. BALDWIN COUNTY, ALABAMA
AT LAW . NO. 1451




ERCHANTS NATIONAL BANK OF
OBILE, a National Banking
Association, as Trustee,
GEORGE E. FULLER and
PATRICE B. FULLER,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

vs. AT LAW NO. 1451

)

)

)
Plaintiffs, )
)
C. J. YANCEY and ETHEL YANCEY, }
)

Defendants.

AMENDMENT TQ COMPLAINT

~ Now come the plaintiffs and amend the complaint-hereto;
;*ore filed in this’cause s$o that, as amended, it will read as fol-
:iows:

AMENDED COMPLAINT

GEORGE E. FULLER and PATRICE B. )
TULLER, as Successor Trustees

ko The Merchants National Bank
lof Mobile, as Trustee under the
[Trust Agreement made July 18,
L9443 GEORGE E. FULLER and
IPATRICE B. FULLER,

"IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NC. 1451
VS. -

)

)

)
Plaintiffs, )

| : )

lc. J. TANCEY and BTHEL YANCEY, )

)

Defendants.

The plaintiffs sue to recover possession of the follow-
éjng described tract of land in Baldwin County, Alabama, to-wit:

Begin at the Southwest corner of the Lefroy Trouillette
and Idane Chastang Spanish Grant, Section 39, Township

4 South, Ranges 1 and 2 East, which said graant contains
652.43 acres, as described in the bill of complaint in
the case of 0Old Spanish Fort Development Company, a
corporation, vs. Sections 38 and 39, Township & South,
Ranges 1 and 2 East, Case No. 666, filed in the Circuit
Court of Baldwin County, Alebama, in Equity, on May 19,
1927 (which peint is also the Northwest corner of the
Alexis Trouillette Spanish Grant, Section 38, Townshi

4 South, Ranges 1 and 2 East, containing 236.86 acres),
and run thence East along the line dividing the two said
Spanish Grants to the point where the said line inter=-
sects the South line of the said Lefroy Trouillette and
Idane Chastang Spanish Grant, and run thence North 52°
East along the South line of the said Lefroy Trouillette
and ldane Chastang Spanish Grant, Section 39, Township &4
Scuth, Ranges 1 and 2 East, tc the pcint where the said
line intersects the range line dividing Ranges 1 and 2

380
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East in Township 4 South, thence North aleng the said
range line to Bay Minette Basin or Creek, thence West-
wardly, Northwardly, Westwardly and Southwardly along
the said water's edge and following the meanders thereof
to the point or place of beginning, which said property
is otherwise described as all of that part of the saicd
Lefroy Trouillette and Idane Chastang Spanish Grant,
Section 39, Township L4 South, Ranges 1 and 2 East, whlch
contains 652.43 acres, which lies in Township 4 Scuth,
Range 1 East,

-u;éLof which they were in posseSSIOn,‘and wpon which, pending such

45 €possess10n and before the commencement of this suit, the defend~

R *,ants entered. and unlawfully w1thhold together with Three Thousand

”‘Tfnollars {$3, 000 00) for the detentlon thereof.

62;7 ;7:3§ JZE:C;R;GIQ&J{A—~ﬁﬁﬂJh_

HKttorney for Plaintiffs

Plaintiffs demand 2 trial of
this cause by jury.
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PATRICE: B. FULLER,

AMENDED COMPLAINT

GEORGE E. FULLER and PATRICE B
FULLER, as Successor Trustees to
The Merchants National Bank of

. Mobile, as Trustee under the

Trust Agreement made July 18,
19443 GEORGE E. FULLER and -

"'f; c. J. YANCEI and ETHEL YANCEY,

Defendants.igwé

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAw ; NO. 451

\°\\-\

%\s&,&m\w
QLAQ DX éﬁygw:E§:§§NMUM¥

Plaintiffs, |

. \\M \% Ton M,\ ,@ .

r;)_fsj,

f"‘f)




MERCHANTS NATIONAL BANK CF MOBILE, |
a National Banking Association,
as Trustee, George E. Fuller and IN THE CIRCUIT COURT OF
Patrice B. Fuller,

: BALDWIN COUNTY, ALABAMA,
Plaintiffs,
Vs. - AT LAW. NO. 1451,

G -Jo YANCEY AND.ETHEL YANCEY, . .

Defendants. 1§

SUGGESTION OF THREE YEARS ADVERSE
POSSESSION .

‘The defendants, separately and severally, say,nand'
Suggest upon the record, that they and those whose pﬁsseséion
they have, have for more than three years next before the
commencement of this suit, had the adverse possession of the lands

described in the complaint.

TebarT M. Al

T Walter I. Gaillard

G
b
0




WL WQJ 1950,
Wﬁ “"W“"*?




 llc. 3. TANCEY and ETHEL YANCEY,

GEORGE E. FULLER and PATRICE B.
FULLER, as Successor Trustees
to The Merchants National Bank
of Mobile, as Trustee under the
Trust Agreement made July 18,
19LL; GEORGE E. FULLER and
PATRICE B. FULLER,

IN THE CIRCUIT COQOURT OF
BALDWIN COUNTY, ALABAMA

Plaintiffs, AT LAW NO. 1,51

VS.

Deferdants.

P L IS L Sl S L L el )

ORDER EXTENDING TIME FOR FILING OF TRANSCRIPT OF EVIDENCE

On motion of the appeilants and for good cause shown, the
time for filing the transcript of‘the evidence in this cause shall
be énd it is hereby extended until the{%zgi_ day of May, 1964. |
E Done on this the _Z & day of May, 1964.

)i/ /z-f’j ;o
W, 27 Lo

vudge <
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- GEORGE E. FULLER and PATRICE B, |
- FULLER, as Successor Trustees to .
- The Merchants National Bank of

. Mobile, as Trustee under the

Trust Agreement made July 18,

- 1944; GEORGE E. FULLER and

: PATRICP B. FULLER,

i  flaintiffs,
€. J. YANCEY and ETHEL YANCEY,

Defendants.

IN THE CIRCUIT COURT OF"
BALDYIN COUNTY ALABAMA

AT LAW - NO. 1451 )

Ml




CITATION OF APPEAL . Baldwin Times - 200-3-62

THE STATE OF ALABAMA

Baldwin County - Circuit Court
J

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the ..

............. i~ rd e e ——————— mmm - ===

13th day of September, 1963 . . WFoBdes 186___, in a cer-

tain-cause in-said Couri wherein EZZ GEORGE‘_:Ei __E:L;E_R & PATRICE B. FULLER, as Successor.

i+

Mobile, &s Trustee under the Trust
TLER & PATRICE 5 Fu//zr

Trustees to the Merchants National Bank ©
Arreement made July 18, 1944; GECRGE E. 71
Plaintiff, and

by

-~ C.J. YANCEY & ETHEL YANCEY
 Defendants a judgement was rendered against said

..Plaintiffs

to.reverse which

applied for and obtained from this office an APPEAL, returnable to the .next

Term of our...Supreme Court of the State of Alabama, to be held at Montgomery, on

AR e i . day .of . 196.__...next, and the necessary bond

. having been given by the said.. J.B. Blackburn, Attornev for Plaintiffs

- SO — | SUESHESK

C:J. Yancey

Now. You Are Hereby Commanded, without delay, to cite the said

and_Ethel Yancey or Wilters and Rrantley
, attorneys to appear at the ... neXL Term of our
said Supreme Court, to defend against the said Appeal, if they think proper.

. Witness,-ALICE-J. DUCK, Clerk.of the Circuit Court of said County, this 16th

day of Mazreh LA D, 196 5 ..
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/_7d, oh /?//y’ Zowgz © CIRCUIT COURT
~—day of._ _-w,,/g’ e weg " Baldwin County, Alabama

the, within__
bops b 2pes.
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MERCHANTS NATIONAL BANK OF MOBILE, %  IN TEE CIRCUIT CCOURT
g Netiongl Banking Association, _
as Trustee, George E. Fuller and = OF
Patrice B. Fuller
%  BALDWIN COUNTY, ALABAMA

Plaintiffs
- S 3%
C. J. YANCEY and ETHEL YANCEY, 3
De¢endants % AT TAW N0, 1451

“mnNéw ébﬁe:fﬂéﬂaéféﬁééﬁts; G;fi;ﬂzéhbey end Tthel YEHCGY:
éeparately and severally, and present the following separatbe
and several pleas in answer to said suit and by way of defense
to each count thereof, separately and severally:

FIRST PLEA

For enswer to the complaint and each count thereof,

'&efendants say they are not guilty.

SECOND PLEA

For further answer, the defendants, separately and

severally, say, and suggest upon the record, that they and those

- wWhose possesgsion they have, have for more than three years

next before the commencement of this suit, had the adverse
possession of the lands described in the complaint,

TEIRD PLEA

For further answer, the defendants, separztely and sever-
ally, say that they and those through whom they claim, have
been in the actual, open, notorious, continuocus and hostile
possession of the lands described in the complaint, for more
than twenty years next preceding the filing of this action, and
that the same is barred by the statute of limitations.

FOURTE PLEA

And for further snswer the defendants, separstely and
severally, say that they have been in the actual, open, notor-
lous, continuous and hostile possessicn of the lands described
in the compleint for more than ten years next preceding the fil-
ing of this suit; that they, or either of them, derives his or
thelr title to said property by descent dast, or devise from a

predecessor in title who was in possession of said lands,

5345 v %rﬁ M, Hell

G

R ATYS IPY 7. fscLMJZJLanﬁy

(Attorneys for Defendants) waiter F. Gaillard




Defendants demand a trial by Jury.
Fibert I Hell

T a 8 ?.sﬁﬁcahk_icvuéj

Walter P, Gaillard
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MERCHANTS NATIONAL BANK OF
MOBILE, a National Banking
Association, as Trustee,
GECRGE E. FULLER and
PATRICE B. FULLER,

X
Y IN THE CIRCUIT COURT OF
X  BALDWIN COUNTY, ALABAMA
Plaintiffs, X AT LAW
Vvs. Y  CASE NO. 1451
C. J. YANCEY and ETHEL YANCEY,

I

Defendants.

Comes now the Defendants in the above styled cause and moves
the Court to strike so much of the Complainants’ Complaint rela-
ting to the description set out therein which reads as follows:

as deseribed in the Bill of Complaint in the case of 014
Spanish Fort Development Company, & corporation, Vs. Sections 38
and 39, Township & South, Ranges 1 and 2 East, Case No. 666,
£iled in the Circuit Court of Baldwin County, Alabama, In Eg-
wity; on May 19, 19277 and as grounds therefore shows unto the

Court as follows:

b=t

That this is an attempt to inject irrelevant matters into
the pleading.
2.
Tt is not mecessary to the description of the land.
3.

That this is pleading evidence.

WILTERS & BRANTLEY

BY:

Attorney foxr the Defendants
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GEORGE E. FULLER and
PATRICE E. FULLER, as
Successor Trustees to The
Merchants National Bank

of Mobile, &s Trustee under
the Trust Agreement made
July 18, 1GLk; GBORGE E.

FULLER and PATRICE B. FULLER, RALDWIN COUNT
Plaintiffs, AT LAW
VS.
c. J. TANCEY and ETHEL vANCEY,
Defendants,
AMENDED COMPLAINT

The plaintiffs sue +o recover possession of

“

descyribe

and 1n

Baldwin County, Alzbama,

tn
-

4 tract ©

From the Northwest corner of Fractional Section

l, Scuth, Range 2 Tast, run North alicong the range 1ine 8&54.5
feet for a point or place of heginning; run thence North 16°
30t East 420 feet to a pointi Yub rhence South g3° 30% West
1,20 feet, more OF less, To a corner o the wabter's edges

run rhence South 160 est along the waterts edge L20 feet TO
= corner: run thence North £3° 307 East .20 feet, more OF
less, to the point or place of beginning, containing four (L)
acres, more or 1esS, paing a part of the Lefroy Trouillette
and Idane Chastang Spanish Grant, Section 39, Township L

South, Ranges
as described
Spanish

1 and 2 masvy, which grant ¢C
in the 0ill of complaint in

Tort Development Company,
38 and 39, Township & South,
(66, filed in the
in Bquity, on May

N

Circult Courw
1g. 1927,

of Baldwin Coun

e A m

of which they were in possession and

session and before the commencemendt of this suiv,

entered and vnlawfully together with Five
{5500.00) for the detentiocn therect.

Lo recover possession of

ontains
the case Ol
a corporation,
Ranges 1 and 2 Bast,

oy
4

upon which, P8R

rhe defendants

30, Towmship

6£52.L3 acres
£ 0lad
vs. Sections
Case No.
Llabama,

ding such pos-

yundred Dollars

rhe following

jescribed tract of 1znd in Baldwin County, Alabama, to-wit:
Begin at the Northweast corner of the Alexis Trouillette
Spanish Grant, Section 38, Township i South, Ranges 1 and 2
Tast, containing 236.86 acres, a8 Zescribed in the bill £
complaint ir the case of 01d Spanish Fort Tevelopment Com-
pany, & corporation, VS. Sections 38 and 3G, Townshlp L
South, Ranges 1 and 2 nast, Case lo. 66, £iled in tie Cir-
cuit Court of Baldwin County, Llabama, in Bguity, On May 19,
1927, anc run thence Sast along the North line of the saild
ilexis Trouilletts Spanish Grant to the point where the said
1ine intersects the South line of the Lefroy Trouillette
and Idansz Chastang 3panish Grant, Seotion 39, Township L




South, Rang

a

div*ding fanges 1 and 2 Zast in

complaint in the case of 01L& Spanish

es 1 and 2 uaSQ, which said
cres, as described in the said case of 0ld Spanish Fort
Development Company, a corporation, vs.
3& and 39; run thence North 52° East aiong

Township &4 South"

' grant contains 652.143 acres as described

£

5*cﬂu contains 652.543

Sections
Spouth line

-,
olile

sa'

UAAU

of the sald Lefroy Trouillette and Idane Chastang Spanish
Grant, Secticn 39, Township 4 South, Ranges 1 and 2 Zast,
to the point wqere the said line intersects the range Line

A
m;vr cs

North along the said range line to Bay Minette Basin or
Creek; thence Westwardly, Forthwaraly, Westwardly and South-
wardly along The said water’s edge and following the mean-
ders thersof to trie point or placs of beginning, which saic

" property."is otherwise described as all of that part of the

. 8aid Lefrecy Trouillliet te and Idane Chastang Spanish Grant, .

. Section 39, Township 4 Scuth, Ranges 1 and 2 Easit, which
‘contains 652.43 acres, which lies in Township 4 South,
Range 1 Zast, EXCEIPT the following described property:

Prom the Northwest corner of Fractional Section 30,
Townsnip 4 Scuth, Range 2 East, run North zlong the range
iine 854. feet for a point or place of beginning; run

thence North 16° 30' East L20 fzet to a corner; run thance
Scuth &3° 307 West 420 feet, more or less, to a corner on
the water's 2dge; run thence South 1£° West along the water's
- edge 420 feet to a corner; run thence North &€3° 30 Iast
- 420 feet, mere or less, To the{p01nz or place of beginning,
containing four (L) acres, mcre or less, being & part of
- tne Lefroy Troulllette aﬁd Idane Chastang Spanish Grant,
Section 39, Township 4 Scuth, Ranges 1 and 2 Hast, *hlch

in t...i.\, billi
Fort Devel OQmspu uom

pany, & corpor ation, vs. Sections 38 and 39, Township L

SOLL", Ranges 1 and 2 Zast, Case No. 666, filed in the Cir-
cult Court of Baldwin County, Alabama, in Eguity, on May 19,
1927,
of which they were in possession and upon which, pending such pos-
sessilon and before the commencement of this suit, the defendants
entered and unlawfully withhold, together with Five Hundred Dollars
{$500.00) for the detention thereof.
B T la bl
Attorney for Plaintiffs

Plaintiffs demand a trial of
u“_s cause by Jury.

///to_“ey for Plaintiffs

7 el
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AMENDED COMPLAINT
GEORGE E. FULLER and PATRICEH B.
bULLLR as Successor Trustees to
The Marchants National Bank of
Mobile, as Trustees under the
Trust Agreement made July 18, 19&&,
GEORGE B. FULLER and PATRlCF B.
iULLbR

::Plaintiffs,
“ys,

C.J. YANCEY and ETHEL YANCEY,

T-.Defendants. |

IN THE GIRCUIT COURT OF
. BALDWIN COUNTY, ALABAMA -
CCAT LAY, NO. 1451

;Lﬁ&&L-g /q /?Q:?

A, heer, ﬁ)f ‘vfé“"w”g/ .
Apeciat Jonspr




J. B. BLACKBURN
ATTORNEY AT LAW
BAY MINETTE, ALABAMA

January &, 196L

VMrs. Alice J. Duck
Clerk-of-Circuit Court
Bayv Minette, Alabama

Dezr Mrs. Duck:

he case of
nd Ethel Yancey,

—H

will appreciate yeour commenczng work on the t”anscrﬁpt

as scon as you can do so, and when _you make the transcript I
would like for you to make an original and three copies.

I hand you herewilth the originzl moticn for a new trial
which was filed in this caus and the original of sudge Lindsey's
order dated October 29, 19¢&3, overr"llnc the motion for a new

trial.

I aiso hand you herewith an envelope containing the
charges which were given for the defendants on the trial of this
case.

Very truly vours,

JBB:mly
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MERCHANTS NATIONAL BAWK OF MOBILE
a National Banking Association

as Trustee, George E. Fuller and
Patrice B. Fuller,

f W el el e

Plaintiffs, IN THE CIRCUIT COURT OF
vs. BALDWIN COUNTY, ALABAMA
C. J. YANCEY and ETHEL YANCEY, AT LAW

Defendants.

P S S

Comes now the Defendants in the above styled cause and
demurs to the Plaintiffs’ last amended Complaint and each and
every count thereof, separately and severally, and for grounds

therefor says:

That there is a complete departure from the original suit.
Z.
That the property described in the amended Complaint lies

- - - » »

_in a different sectionm than that 'described in the original Com~

For aeught appearing, the property described in the amended
ol -} o

P

Bill of Complaint is not the same land as that described in the
original Complaint.

ttornev for Defendants




GEQRGE E. FULLER and PATRICE B.
FULLER, as Successor Trustees
to The Merchants National Bank
of Mobile, as Trustee under the
Trust Agreement made July 18,
1944 ; GEQRGE E. FULLER and
PATRICE B. FULLER,

IN THE CIRCUIT COURT OF

BALDWIN CCUNTY, ALABAMA
Plaintiffs,

Vs. AT LAW NO. 1451

C. J. YANCEY and ETHEL YANCEY,

e N b N N N e M N B N e N e e

Defendants.

AMENDED COMPLAINT
COﬁNT ONE
The plaintiffs sue to fecover possession of the following
described tract of land in Baldwin County, Alabama, to-wit:

From the Northwest corner of Fractional Section 30,
Township 4 South, Range 2 East, run North along the
range line 826.75 feet to an iron pipe for the point
of beginning of the property herein described;
thence continue North along the range line 416.85
feet to a point, which is marked by a concrete monu-
ment; run thence West 422.65 feet, more or less, %o
a cypress stake set at the water's edge; run thence
Southwardly along the said water’'s edge and follow-
ing the meanders thereof to an iron pipe which bears
South 88° LO' West 426.30 feet from the point of
beginning; run thence North 88° LO' East 426.30 feet,
more or less, to the point or place of beginning,

of which they were in possession and upon which, pending such pos-
session and before the commencement of this suit, the defendants
entered and unlawfully withhold, together with Five Hundred Dollars
($500.00) for the detention thereof.
COUNT TWO
The plaintiffs sue to recover possession of the following
described tract of land in Baldwin County, Alabama, to-wit:

Begin at the Northwest corner of the Alexis Trouillette
Spanish Grant, Section 38, Township 4 South, Ranges 1
and 2 East, containing 236.86 acres, as described in
the bill of complaint in the case of 014 Spanish Fort
Development Company, a corporation, vs. Sections 38

and 39, Township 4 South, Ranges 1 and 2 East, Case

No. 666, filed in the Circuit Court of Baldwin County,
Alabama, in Equity, on May 19, 1927, and run thence
East along the Norih line of the said Alexis Trouillette
Spanish Grant to the point where the said line inter-
sects the South line of the Lefroy Trouillette and
Idane Chastang Spanish Grant, Section 39, Township 4
South, Ranges 1 and 2 East, which said grant contains
652.43 acres, as described in the said case of 0ld
Spanish Fort Development Company, a corporation, Vvs.

%:
s
rrz.'




the said Sections 38 and 39; run thence North 52°
East along the South line of the said Lefroy
Trouillette and Idane Chastang Spanish Grant, Section
39, Township 4 South, Ranges 1 and 2 East, to the
point where the said line intersects the range line
dividing Ranges 1 and 2 East in Township 4 South;
thence North along the said range line to Bay Minette
Basin or Creek; thence Westwardly, Northwardly,
Westwardly and Southwardly along the said water?'s

edge and following the meanders thereof to the point
or place of beginning, which said property is other-
wise described as all of that part of the said Lefroy
Trouillette and Idane Chastang Spanish Grant, Section
39, Township 4 Scuth, Ranges 1 and 2 East, which
contains 652.43 acres, which lies in Township 4 South,
Range-1 East, EXCEPT the following described property:

From the Northwest corner of Fractional Section
30, Township 4 South, Range 2 East, run North aloeng
the range line 826.75 feet to an iron pipe for the
point of beginning of the proverty herein described;
thence continue North ‘along the range line 416.85
feet to a point, which is marked by a concrete monu-
ment; run thence West 422.65 feet, more or less, to
- a cypress stake set at the water's edge; run thence
. - Southwardly along the said water®s edge and follow-
R - ing the meanders thereof to an iron pipe which bears
' . South 88° LO' West 426.30 feet from the point of
" beginning; run therice North &8° L0t East 426.30 feet,
-more or less, to the point or place of beginning,

| of which they were in possession and upon which, pending such pos-
session and before the commencement of this sult, the defendants
entered and unlawfully withhold, together with Five Hundred Dollars

(%500.00} for'theidetention-theyeof.
C;;;;ttorney for Plaintiffs

Plaintiffs demand a trial of this
cause by jury.

ﬂ_m.{:;7£!_;€2;; 3 g

Attorney for Plaintiffs




AMENDED COMPLAINT

‘ GEORGE E. FULLER and PATRICE B.
: FULLER, as Successor Trustees to

gﬁf o Aﬁﬁfﬁ ' - The Merchants National Bank of
/% Ay he.

P . Mobile, as Trustee under the Trust
4

,(// - Agreement made July 18, 19hLk;
£

| A#;Ey y e ' GEORGE E. FULLER and PATRICE B.
Algrni” Pl T - FULLER,

Plaintiffs,

| C. J. YANCEY and ETHEL YANCEY,

fwﬁffj}?ﬁxﬁ\w/ V:'*     : P T o 1:~"-Défendants;

IN THE CIRCUIT COURT OF
LBALDWIN COUNTY ALABAMA :
- AT LA o, 1451.'




GEORGE E. FULLER and

PATRICE B. FULLEER, as
Successor Trustees to The
Merchants Natienal Bank

of Mobile, as Trustee under
the Trust Agreement made
July 18, 1944; GEORGE E.
FULLER and PATRICE B. FULLER,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. 1451

Plaintiffs,
VS - ’

e, J YANCEY and ETHEL YANCEY,

. LN LR L L N LN L S L L SR SR ST S L S SRR T L e

Defendants.“

TO THE DEFENDANTS, CLAUDE J. YANCEY and ETHEL YANCEY, OR TO WILTERS
AND BRANTLEY AS THEIR ATTORNEYS'

Pupsuant to the provlslons of Title 7, Section 940 of the
Code of Alabama, the plaiﬁfiffs hereby make demand upon you for an
absiract in writing of thé}title 5r titles on which the defendants
w1ll rely for a defense of this suit.

Dated this :Z\3hzéhay of August, 1963.

pdl:;;i ;2CTL S T lne b losermn
'm<;;;€;orney for Plaintiffs

I, the undersigned Tolbert M. Brantley, attorney for the de-

fendanits, do hereby accept service of the above and foregoing in-

strument on this thefl‘S:LE ay of August, 1963.

;;;;

FIITEY
:
e S¥ LY




"GEORGE E. FULLER and PATRICE B.
FULLER, as Successor Trustees:
GEORGE E. FULLER and PATRICE B.
fFULLER
o Plaintiffs,
::. VS s o .

C. J. YANCEY -and ETHEL YANCEY,

Defendantsg

EIN THE - CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
CAT LAW . NO. 1451

&ULL h UULm ﬁéiéﬂbn




MERCHANTS NATIONAL BANK OQF MOBILE,
National Banking Association,

as Twusbvv, CEO? GE E. FULLER and

PATRICE B. FULLER,

IN THE CIRCUIT COURT OF

-

ER
BALDWIN COUNTY, ALABAMA

C. J. YANCEY and ETHEL YANCEY, T LAWw NC. 1L51

e

D VWL WL N L R L S L )

Now come the plaintiffs and amend the complaint heretofore

filed in this cause so that, as amended, it will read zs follows:
2 3

AMENDED COMPLAINT

GEORGE E. FULLZR and PATRICE B.
PULLER, as Successor Trustees

L

to The Merchants National Bank )

of lobile, as Trustee under the

Trust Agr eement made July 1§&, ) IN THE CIRCUIT CCURT OF

1944 GEORGE E. FULLEIR and

PATRICE B. FULLER, j SALDWIN COUNTY, ALABAMA
Plaintiffs, ) AT LAW NO. 1451

VS,

C. J. YANCEY and ETHEL YANCEY, )
Defendants. )

The plaintiffs sue to recover possession of the following

described tract of land in Baldwin County, Alabama, to-wit:

¢t

Begin at the Southwest corner of the Lefroy Trouillette an
Idane Chastang Spanish Grant, Ssction 39, Township 4 South,
Ranges 1 and 2 Zast, which said grant contains 652.43 acres,
as described in the bill of complaint in the case of 0ld
Spanish Fort Development Company, & corporation, vs. Sections
3¢ and 39, Towpsn*o L Sou:h Ranges 1 and 2 East, Case No.

-

666, filed in the C:“cuwt ou”u of Baldwin County, Alabamz,

in Equity, on May 19, 1527 (which pcint is alsoc the North-
west corner of the Alexis Trouillette Spanish Grant, Section
3&, Township L Sauth, Ranges 1 and 2 ¥ast, containing 23£.86
acresj, and run thence Zast along the line dividing the twe
said Spanish Grants to the point where the said line inter-
sects the South line of the said Lefroy Trouillette and
Icdane Chastang Spanish Grant, and run thence North 52° East
along the South line of the said Lefroy Trouillette and
Idane Chastang Spanish Grant, Section 39, Township L Scuth,
Ranges 1 and 2 Zast, to the point where the sald line inter-
sects the range line dividing Hanges 1 and 2 Zast in Town-
ship 4 South, thence North along the szid range line to

Bay HKinette Basin or Creek, thence Westwardly, Northwardly,
Westwardly and Southwardly along the said water's edges and
following the meandsers thereof to the point or place cf




beginning, which sald property is otherwise described as all
of that part of the said L,;“oj Trouillette and Idane Chas-
tang Snanlsp “ra“u, Section 39, Township 4 South, Fanges 1
and 2 Bast, waich contains ‘52 L3 acres, which lies in Town-
ship 4 South, Range 1 East,

of which they were in possession, and upon which, pending such pos-

session and before the commencement of this suit, the defendants
hentered and unla

lars ($3,000.00)

|Plaintiffs demand & trial of
this cause by Jury.

Attorney for Plaintiffs

It being made to appear to the court that the origingl of

the above and foregoing amended complaint, which was filed in this
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l, the above
and foregoing instrument is, by agreement of the parties acting by

and through their respective attorneys, substituted for the or rigina

}-JD

of the said eamendsd complaint which was filed on December 7, 1G61.

Dated this ggg; day




AMENDED COMPLAINT
GEORGE E. FULLER and PATRICE B.
JFULLER, as Successor Trustees to
The Merchants National Bank of
HMobile, as Trustee under the Trust
Agreement made July 18, 19hkh; - -
G;..OdGI_'J LJ. }‘ ULLL.{L and PATP.[(JE Bn
FULLER,
: Plaintifrs,
.:.VS‘ . : .
%. J. YANCEY and ETHERL YANCEY,'

Defendantsg

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW HO. 1451




MERCHANTS NATIONAL BANK CF
MOBILE, a National Banking
Association, as Trustee,
GEORGE E. FULLER and

PATRICE B. FULLER, IN THE CIRCUIT COURT OF

I Yl Ymd

Plaintiffs, § BALDWIN COUNTY, ALABAMA
Vs. X AT LAW
C. J. YANCEY and ETHEL YANCEY, ¥ CASE NO. 1451

Defendants. J

Comes now the Defendants in the agbove styled cause and de-
mands the Plaintiffs to furnish them an abstract of the title om

which they intend to base their claim.

WILTERS & BRANTLEY

§
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ORGf‘J .._u.lR au.d DATRIU‘J B-
'JLLR 2s Successcor Trustess
to The Merchants National Bank
of Mobile, as Trustee under the

Trust Agreemsnt made July 18, 1GLLS

Za

et

IN THE CIRCUIT COURT COF

GEORGE &. FULLER and PATRICE E.
FULLER, ) BALDWIN COUNTY, ALABAMA
Plaintiffs, ) AT LAW NO. 1451
vS.
)
llc.. .. YANCEY apd ETHEL YANCEY, )
efendants. |
} MOTION

vl

-

Now come the plaintiffs, by their attorney, and show unto

the court that when the original complaint

in this case was Filed

llthe Honorable Hubert M.

Hall, whoJis now Judge of the Twenty- -gighth

Judicial Circuit of Alabama, appeared as one of the attorneys for

' tbe Qe;enaanus in" this case.
WHE Rm?O?Q plaintiffs move uhau the said Hubert

fr.
Woa

Hall,

T:Judge of the Twenﬁy-eighth Judicial Circuit of Alabama, recuse him=-

self in this cause.

Respectfully submitted,

m;;7 hjZE; Zziaiﬁk,aztvfhvvbﬁk_

{ttorney for Plaintififs

ALABAMA )

o
"~

)

The above motion having been

WIN COUNTY

presented on this date and

lbeing considered by me, I hereby recuse myself in this case and

irect the Clerk of this court to notify the Chief Justice of the
lstate of Alabama that I have recused myself and request that he

bppoint a judge for the trial of this case.

-

Done on this the / __ day of May, 1963.
I i f“’ f f‘:. , )
/'CﬁLL/ﬁkzﬁéLh—-&/ZAW (fE il

Fad

of Alabame

Judge, Twenty-eighth Judicial Circult

LY




{ FULLER,

vS.

MOTION

. GEORGE E. FULLER and PATRICE B.

: FULLER, as Successor Trustees to
EThe Merchants National Bank of
;Mobile, as Trustee under the Trust. . .
iAgreement made July 18, 1944; Lo

GEORGE E, FULLER and PATRICL B. f_?”

Piaihtiffs,” *

/C. J. YANCEY ‘and ETHEL YANCEY,

Defeﬁdants.;_éi

IN THE CTIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW . NO. 1451




THE STATE OF ALABAMA - JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19....65-66

To the Clerk _of the Circult Court,
Baldwin County—Greeting: |
Whereas, the Record and Proceedings of the Circwit. Court

of said county, in a certain cause lately pending in said Court between

Merchants National Bank of Mgbile, etc., as Trustee, . Appellant..,
George E. Fuller & Patrice B. Fuller
' . and :
C. J. Yancey and Ethel Yancey , Appellee....,

wherein by said Court it was considered adversely to said appellants.., were brought before our
Supreme Court, by dp‘peal taken, pursuant to law, on behalf of said appellant_s..

N OW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Sﬁ;feme Court, on the.':-_‘,.]f-ﬁ..i';h__day of June ,19 69, that said

Judgment “_of said.....Creult Court be in all things

 affirmed, and that it was.fu;rther_cm.sidered, ordered, end adjudged that the appeuant_-s_,.ﬁvid’.,.___ I
George E. Fuller and Patrice B. Fuller, Individually and George E.

Fuller and Patrice B. Fuller, as Successor Trustees Lo the Merchants

National Bank of Mobile and J. B.. Blackburn, as surety on the appeal

bond, pay

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Richard W. Neal Deputy
Witness,/mm, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the 16th day of

June , 19 66

Ty E B . i 1
A - SN
EON e A S e it ded

Deputy " Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA
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 Mobile, etec., as Trustee, et ali

Appellant, g

vs.

From ... Baldwin Circuit Court.

No. 1451
CERTIFICATE OF

AFFIRMANCE

The Statg of Alab ma,

SADWN PAIKTIHG COrp KOWTOOMTRY
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