LAW OFFICES OF
HOWELL AND JOHNSTON
FIRST NATIONAL BANK ANNEX
RO BOX 1652
MOBILE 9, ALABAMA

THOMAS O HOWELL, JR,

THOMAS A JOHNSTON, Hl

ROBERT E.MODNETTE,JR,
VERNQL R, JANSEN, JR,

REHsha

October 28, 1949

Urs. Alice J. Duck

" Clerk of the Cireuilt Cour:

Baldwin County Court House
-Bey Minette, Alavama

Res: Vaughn W, Von Schildnechb
Vs: _CQorwin Williams, et al
-gpf;”f@ii“f>

. . . 1
Dear'Mrs.;DuéE?“ﬂ””fﬂﬂﬂ

T recelved your card telling mé that demurrers had

...besn filed in this case on Cctober 19, 1949, I did
..not get a copy of the demurrers and will apprecizte
your kindness in sending me & copy, if you cane

I shall also appreciate your kindness in advising when
the Court willl hear arguments on the demurrers.

Very truly yours,

Robert E. Hodnette, Jre.




LAW OFFICES OF
HOWELL AND JOHNSTON
FIRST NATIONAL BANK ANNEX
2 0. BOX 1652
MOBILE 9, ALABAMA
THOMAS Q. HOWE L, SR,
THOMAS A, JOHNIDTON, 1]

ROBERT E.HODNETTE,JR,
VERNOL R, JANSEN, JR.

July 10, 1930

Mrs. Alice J. Duock, T
Cireuit Court of Baldwin County
- County Court House

Bay Minette, Alabamea

Deay Mrs. Duck:
We enclose answers to interrogatorles in the

case of Vaughn W. Von Schlldnechi vs Gorw%m
Williams and Bugene Laverne Batiey, case No. 1408.

Very truly yours;

EOWELL & HNSTGN

———_—




JOHN CHASON
NORBORNE C. STONE

Mrs. &lice J. Duek
Bay Minette, Alabame

Dear Mrs. Duck:

JCram

CHASON & STONE
ATTORNEYS AT LAW
BAY MINETTE, ALABAMA

february 5, 1951

J4 2

PHONE 3&41

Re: Vaughn W. Schildnecht

Vs, Corwin Williams and
Zugene Lavern Battey

ou please enter our appearance for the
he above styled cause.

Yours very truly,

HASON & STONE

@




VAUGHN W. VON SCHILDNECET,

wl

k)

IN TEE CIRCUIT COURT OF

)

Plalintiflf, BALDWIN COUNTY, ALABAMA.

ca

#
s

vs T LAW. ¥O0. 1409

CORVIN WILLIAMS and-
ZUGENE LAVERVE BATIEY,
Jointly and individually, 3

S,

L

]

als
-

Defendants.

{9

ot
o

ANSWERS TO INTERROGATORIES

Comes the plaintiff in the above cause and for answer
To the interrogatories heretofore propounded by the defendant
To the plaintiff says as follows:

1. Vaughn William Von Schildnecht, L9 years of age,
- 357 Jackson Street, Apartment B-15, Hemﬁstoaa, Long Island
Wew York.

2. Yes, Lu79556, issued by the State of Wew York,
Bureau of Motor Vehicles.

3. TYes, except that Registration number was L8-¥.Y.
30-83 N. Y.

L. Yes.

5« During the procedure of an attempted rassing of
a truck preceding my car, the truck made an unsignaled
ieft turn off the highway, dragging my car with it.

6. Toward Fairhope, approximately west, speed between

35 to LO mlles per hour when horn was blown to indicate my

_ 1ntent10n of passing. 4s truck bore to left indieating no

signal of a turn into a lane leading to a private home,
speed was reduced, horn was vigorously blown and at the
time of impact car was traveling less than 15 miles per

hour as was indicated by the impact. Majority of damage




s =

was done by truck dragging my car and to extent overriding
the forward part.

T« The plaintiff.

8. Wy wife, Zleanor Von Schildnechb.

9. What appeared to be.a new Ford truck driven by
& very young boy who did not have his driver's license
with him. This license was brought to the boy by one of
his relatives who appeared to live near Dy, prior to the
arrival of the state police.

10. 1In the same direction as the plaintiff.

11. (a). In feei, I do not recall. However, consider-
able and adequate to recognize the necesslty for passing,

&

observe the rear and forward to determine there were no
other cars visible and %o blow my horn several times be-
fore attempting to pass and to run rarallel to each other
(Blowing my horn) for a minute or -two prior-to.the truck
turning across my path.

(b}le In feet, I do not recall. It was guite some
few moments as the terrain will indicate that I saw She
truck ahead of me before I starhed my passing or attempted
passing procedure.

{¢c)e No. There was none untii 2 few minutes after
the wreck,

(d)s No. A4ll present admitted there were no eye
witnesses.

{(e). Approximately a mile or morsc.

k2o - L.do not-know but what appears to be an average
two lane highway.
13. 4 very slight down grade and at least several city
blocks.

T

1. I do not remember. ¥y passing procedure was a




normal legal one and with horn blowing, I was crowded off
The highway to the very left hand shoulder. My car, when
the truck made an unsignaled Surn was caught ahsad of the
left rear wheel and under the bed of the truck and in an

overriding e ¢fect Wea.s dragéeu.“ he d magé.€5“tﬁé”ca§.ﬁés.
all confined to the right forward half,

15. (a). Rigkt fender, right hood, right windshieid
not broken but scratched, the hood being forced up and over
it, upper half of radiator bent back. Carburetor torn off
which ecaused car to ecatceh fire which I put out with sand.

(b}. Wo visidle demage whatsoever as acknowledged
by the owner.
" 16. Yo.

17 Noe

18. Yes, and th@se were recorqed by uhe State Patrol.
They were or rauh°r conslsted of my orag~pg marks and.phose
of the course over which my car was dragged.

19. Perfect control of the car, continuous horn
blowing and attempted to drop back when I was being crowded
off the highway. The lane into which the truck turned is
not a promlnent one but my reaction was thers being a home
there that’s where the truck was going %o turn in. Hence
the dropping back on my part

20. Very definitely and had the window of the cab
of thke truck_been oren it would have been heard.

21, Yes.

2. There was no intersection. T was hit prior
to meeting the lane into which the truck turncd and dragged
To within a few feet of where the lane turned off the high-

Way .

2%. Within 5 to 10 miles per hour less than mine




when T flrst saw the truck., At the time of impact the
speed of the truck was Dy necessity a few miles per hour
more than mine because I was dropping back with never =z
chance to have my bumper even with the cab of the truck.
Remember we Weré both driving side by side for a short--
period with my horn blowing.,.

2li, See znswer 6. Something over my speed which
was somewhere around 15 miles per hour.

25. EHis cutting over and continuing to ride the
oncoming lane for traffic prior fto making his turn. His
doing this and turning without signal. Manual or other-
wise. Immediately after the aceldent I asked the young boy,
My didn't you sigrnal or put out your hand?! He seemed flus-
tered and said he did. I said, "Son, how could you put out
yvour hand?" ‘'Look at the glass in vour cab door, it iIs still
up snd closed.” He admitted then-he guesEsd-he-aid nobs -
The oy or driver was not observant or he would have known
a car was behind him and was also trving to pass him.

The situation is obvious.

26. TFailure to observe the traffic situation %o
his rear and to use the reguired turning signals and his
procedure to using the oncoming lane rather than the prescribed
turn from his lane into the house lans.

27. These are noted in answer number 26,

28. As stated in answer 25, 26 and 27.

o

/%ié

o Py

&

STATE OF NEW YORK
COUNTY OF TASSAU

Before me the undersigned authority personzlly appeared
Vaughn Von Schlldnecht, who by me being first duly sworn de-

poses and says that he is the plaintiff in the foregoing




cause and that the foregoing answers to the interrogatories
propounded by the defendant to the plaintiff are true znd

COTrITECT.

&UG? i ‘J CK :‘UH&JI\,&CW”

Subseribed and sworn Lo before me
on this 30thday of Juns s 1950,

NOTARY PUBLIC

MAUD E. HANSEN
_ Wetary Public, State of New York
W, 36-1663100 Qualified in: Naseau o,
Term Expires March 3, 18 57/




~ FILED
JuL 10 1950
~ JLICE 3. DUCK, Glerk
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At the point of the accident what is the width of the
highway upon which you were iraveling?
AL the time of ths sccident, wers you traveling upgrade
or downgrade, and for what dlstance nad you so traveled}
l1s the highway upon which 'you were travellng atl the Tinme
of the accident marksed with a line in the center therecl?
(a) If your answer to the preceding question is "Yes
= oo then-state -thepositicn of-your. car-with reference
to eald line immediately tefore and at the tlme of
the accident. '
What portion of ycur car came into contzcet with the vehicle
driven by defendant?
(2.} Deseribe in detalil the damage Lo your car.
{v} Wnat apparent éazmage was done to the vehicle alleged
to heve been driven by defendanit?
Wae there any obstructlion which prevented a clesr view of
the highway ané the tralfic therson 2%t or nsar the coint
of The accident?
Are there any curves in the highway at or near the scene
cf the accident?

ely after the accident were there any merks IX or
other evidence showing ths course traveled Lo the soint
of the accident by either vehicle?

Did you dlow any horn or signal in any way your position
in the highway or your intentions?

At the time of the accldent were you zi=z attemplling To
vass the vehicle driven by defendant?
Were you attempting Lo pass the vehicle driven by the
defendant at a point of intersecticn of szid highway?
Prior to the time of the zccident and at the time you
Tirst daw the vehicle driven by defenfant vhat was The

v = e o= 4 o= - s
rate of speed &% which defenlant s vehicle was being driven?
At the time of the accident whalt was the rate of speed at
which defendant's vehicle was bsing Criven?
Cf what act or acts of negligence cn the zpart of the
defendant do you complesin® Zxplain fully.

Whst act or acte dié the defendant do causing injury to

QUL car”

27 What act or achtes did ths defendant fz2il %o do thet would
(‘!F\

have prevented the accident to your car?

Upon what acht, acts or ommission of the defendant do you
rely to establish negligence con t6F the defenant?
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he State of &Llabama)

=0

. )
Beldwin County )
Pe sonally avppeared before me , the uqde“signed

guthority ., a ﬁOua“y Publicin end Tor-sald-County In -

szid Suat85 Ho A, Burns, whe D@ﬂub oy me first duly sworn,
deposes and says that he i1s the attornsy of Record for the
‘Gefendants in 2 cause pending in the Circuit Court of
Bzldwin County, Aizbama, entitled , Vaughn W. Von Schildnecht,
Plaintiff, Vs. Corwin Williams and Eugene iaverne Battey,
P jointly and individually, Defendants.

_ Thet the foregolng interrcgatories were propounded
by the defendant to thes plaintiff in the above enititled
cause.

- Furt i theanswers to
gaid inte Limony for the
defendant /

/A{M/_

Subscribed and the 15 day of

tovember, 1949,

ﬁ‘r_,ma\m ¥
S”v_ju“7“c.”,u

T - o s b
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VAUGEN W. VON SCHILDNECHT, < IN THE CIRCULIT COURT OF

Plaintiff, % BALDWIN COUNTY, ALABAMA,
Ve 3% AT TAW. TNO.
CORWIN WILLIAMS and %

FEUGENE LAVERNE BATTEY,

~jolntly.and individuvally, =

Defendantbs. | %

COUNT ONE=:

Pleintiff claims of the defendants the sum of One Thou-
sand and no/100 ($1,000.00) Dollars as damages, for that here-
tofore on, to-wit, the 19th day of December, 1919, the defendant
Bugene Laverne Battey, who was then and there the servant, agent
or employee of %the defendant Corwin Willlams, acting within
the 1line and scope of employment as such, so nggligently oper-
ated the motor vehicle he was driying_westwarly aleong Highway
10k, also knewn as the Silver Hill Road, 2t a point, to-wit,
tﬁo miles east of its intersection with the public highway
leading into Fairbope, Alabama, which sald intersection is
known &s the Feairhope YY", which sald Highway 104, at said
point, is a public highway in Baidwin County, Alabamz, as %o
cause, or sllow said motor vehicle to run into, upon or against
the motor vehicle belonging to the plaintiff which was Tthen
and there being driven in a westwardly direction along said
highway at sald time and pilace, and as a direct ané proximate

-

result of sald negligence plaintiff's motor vehlcle was Dadly.

“Broken . Bent snd damsged, herce this suit.
2 ] 2

o

Ol b/

AT TORNEYS POR PLAINLLE

Defendantst sddresses:

Corwin Williams

Fairhope, Alabama_ . .
- pe> “CBAtteY
Bugene Laverne ¥ B

Fairhope, Alabsma




SUMMONS AND COMPLAINT _ stoore Printing Ce.

| ".THE STATE QF ALABAMA,E CIRCUIT COURT, BALDWIN COUNTY
UBALDWIN COUNTY No..1H02

____________________ TERM, 19._--

' 'rd ANY SHERIFF OF THE STATE OF ALABAMA: .

: i WILLIAMS AWD EUGENE LAVERNE BATT e
~You Are Hereby Commanded to Summon CO;H’TW WILLIAMS MWD BUCENS LAVERNE BATTEY

: Jomtly end individuallys

- the Circuit Court of Baldwin j'Cdunt_v, State of Alabama, at Bay Minette, against CORWIN WILLIALS

LD BUGENE LAVERNE BATTEY JOINTLY AND TRDIVIDUALLY

. Defendant.—.-

oy VAUGEN E, VO SCRTIDNECET

Plaintiff. -

. 2 i1 ™ AT ’
Witness my hand this 5 x day of SEPTEUBER 1949 ..
/A
,.«z—f/ ﬂ W , , Clerk

to a.ppe'n‘ and ple'*.d “amswer or demur. arithimthirty days fromrthe: gervice: nc*eo-fT---te*the-compiai,ntx-ﬁled...in TS



,:.:w_ STATE OF ALABAMA

BALDWIN COUNTY

CIRCUIT COURT

Defendant lives at

VAUGHN W. VON SCHILLNECET

’ Ea::ﬁ

V5.

CORWIN WILLYAMS AND FGQFWW rbcmwﬁm. 5 M_auﬁ _mﬁ_sm a copy with

J0 Hz.ﬁbw AND sz IVIDUAL ;m

.\Ummmzmn_:m

-F&&&wg?

Plaintiff's Attorney :
: Sheriff

Defendant’s Attorney D ty Sherifi
eputy Sheri




Varghn W. Von Schildnecht,

Plaintify
IN THE CIRCULT CGURT OF
Vs BALUWIN COUNTY, ALABAMA
Corwin Tilliams and
Fugene Laverne Batiey,
Jolntly and 1ndiv3.dually,

| Defendants |

AT LAW, No, 1409

Comes ﬁow the above named Defendants, Corwin Williams
and Fugene Laverne Battey, jointly and individually, end
demur to the Complaint heretofore filed in the above entitled
cause, 2nd for géound to said Demurrer, separately and severaliy

assign the following:

1- Tb_at esid Plaintiit does mot state & cause of i

action.
2, That there is po causal connection shown by the
Defendaﬁts and the inﬁury complained of,

%. For that there are no .facts alleged showing how
or in what manner the Plaintifi was injured.

4, TFor that no facts are alleged showing that the
Defendants or eitber of them was guilty of any negligence
vhatsoever,

5. For azught appearing in said Complaint, the
r,...Pla:z.ni;lff himself caused the injury of which he complains,
6. TFor that the allegations of sald Plaintiff are

avght but conclusions of the Pleader.

_ Attorney i‘or Defendants
Degendente hersby demand a2 jury for iths the above

cause. %é/

Attorney for ”"‘endan‘cs.







