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The State of Alabama. - - - - - - - - - - Baldwin County.

R

Sarah I, Spear ot al. _ _
Compiddinants, In Circuit Court, Baldwin Co.

v

Prentis I. Clemmons et. at.

_ , IN HQUITY.
. Defendantsg.

s iin e e e Ha it d

i Mo.

The Deposition of George H. Hoyie and Sarah E. Spear, witnesses
- examined on bshalf of Gomplainanfs, in the above entitled cause, which is
pending in the Giréuit'court of Baldwin County, Alabama.

The paild Witnesses appearsd béfOPe me at the tims and plarve hereinaftsr
named, and after having first been duly sworn by me to speak‘the truth, the
whols truth and nothing but the tfuth; did testify as say as foilwa: That is
to say, George H. Hoylé and Sérah E. Spear being duly sworn, testified as

follows?
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north-east quar

"Rsyne

Sarah B, Spear ai al., ﬁeﬁplainaﬁts, |

. va. “In Cirenit Gﬁart_ef.gaiéyia,ﬁaunty, in equity
Prentiss I.Clemgons , et als., Defendants . |

Mr.Hoyle being here for the gecond time, and the ex-

' ﬁﬂin@tien having been eontinued from last Monday,anrd it being ineon-
- vepient for him to be kept waiting longer, the commissioner rules

apd golicitor for eomplainant agrees thst oppesing coungel may.
erogs~examine Mr.Hoyle under the law,and that they ghall have the
right to interpose motioms to exclude on ~bjections to his testimolpy

- the same ag if present sapd that the examination prooceed .

Geopge H.éégié; being duly sworn ﬁeﬁuses as follows := -~
“My/ pawe is Gorge H.Hoyle 1 regide at Battle's Wharf,

'ﬁsgiﬁwin'ﬂauntg, Alabame, I am BB years of age , , g
- I know tne land deseribed ag thoss parts of the north

half airthaﬂs@uth;east quarter of zection nineteen, and the wporth

half of the south-west quarter of seetion twenty, and the north
half of the south-gast quarter of section tweety, which lie oute
gide of the baron De Feriet Grant, all in township six south of
range two - eagt, in Baldwin Geunﬂg,.glab&ma . It ig commonly ¥nown
aa the Bgegnolds or Spear traet, being Yown as the Reynolds traet
formerly and l-ter as the Spear tract. It is the land that was
desceribed in g desd of record from George ¥.Reyunolds to Ismaae D.
Spear, Senjor, and the same described in s deed from Isaac D.Spesr,
§r., to L./%Spear,dr., and J:1.Clewnons That ig, they are included
in thoge daaarlgtieast which were for more land, for instance, the
: yrter of south-west quarter of gection I9 in the game
township apnd range » I live ip legs than a half mile from the =
tract,amd have kpown the lapd nearly fifty years, as long as I can.
remember it ., It ig south of the imcorporated limits of Fairhope . .

~and gouth-eagt of the settled par' of Fairhope. It comes to pearly -

a half mile of Mobile Bay. On account of the broken nature of the

ground, I would gny it cannot be a?gitably'divided anongst part

gwners without g sale-- a large | y knowp as Big Head gnlley rums
diagonally througho the tract,and the §ulley hag breaks in it run-
ning out like branches to a ereek, or from a ereek, though water
doesg mnet run through it now, exeept after raing , It eould only be
éiviéea_bgrggreemenﬁ, net by commissioners, in my opinion, because
of these breaks and gulleys, The north-east quarter of south-west
§yar$§r-ef_aae%ien I8 is pot concerned in thig guit, but it came
-ews'gaat“iiﬁagﬁh&-qthar forties above pamed did, that ig from

: ds to Spear,and from Spear to Clemmots and Spear,Jr., I knew
Spear,dr., and Clemmons both, Pretty well in s business way and per-
aeﬂaliy.ﬁ Clemams and Spesr,dr., claimed to own the geven forties
avove referred fo , . - o :

"“In 1908, while they were olaimin or rather Clémmons

. it L
wag ¢laiming hig ﬁﬁ?ﬁ@.&nﬂfligiﬁﬁﬁﬁr.J?s,ﬁﬂﬁﬁjéiﬁd,'&ﬂdfﬁyﬁﬁrfﬁ"ﬁﬁir'\'
_wave-ei&imin%*the”@ﬂﬂﬁgafIKB;Speargﬁ
‘8 deed from J. | f
the latter heirs, for tha'fertf degoribed ag north-east quarter of . .

_ _ r.,  I-bad negotiations to get
I.Clenmong and the heirs of I.P.Spear, dr., or some of

gouth-west quarter of gection I8, in tﬂaﬁrtbwnshig and range. I
did not -prepare the deed I got,but it was prepsred by J.I.Clemmonas,
to -be exesuted by him and others pamed sg follows in it, to me

. -that is, lucy M.Spear, Kate L.3pear, and Aexander Spear, I under-
g staﬁﬂiﬁgcthen,ﬁhat"Hraﬂiemmaas~knew who the heirs ¢f 1.D.3pear,Jr.,

were, and that he was to deliver me a deed sigred by them all for th
fertﬂ. Pinally the deed was executed to me only by J.1.Clemmens

and hig wife, the others not signing, and thus I understood I got a
hglf-intaras% which hed belonge _ “This
deed was made to me in 905, and it is recorded in record book Ne,

to Mr.Clemmons in that forty. This

-9 N8, of the Baldwin County resords ef'ggnﬁay&nees . at page 628,
- my awnakﬁgwlaa'e'at the time who were all of the heirs of I.D.Spear
“dJr, He wag dommonly called " Jupe " Spear. I met Richard lee R

I.D.8pear,dr., was then dead to my knowle

h % . S e

SIS —

e e T T . P - . B B T T i

L.M_J___O e




~ Fearn over atfer-ns&r,Battls!sfﬁhﬁffwinmtﬁéfSammer af‘IEﬁﬁfan& in
-talking with me he told me he wasg interested in the other half ipt-
etest inm that forty, that I bad a half and that he represented the

§7"¢:¥&rtiesgwhe-awaﬁd_t-a other hialf , and snid he was trugtee for

. these other parties, end said they were the heirg of 1.D.Spear,dr.,

- put-did not thep state their names . He did distinetly tell me in
that summer that he was trustee for the heirg of I.D.8pear,dr., of -
that forty apd the other feories above desoribed . ~Thﬁge'ferties .
geven in mumber, are known also as lote five,six,seven and eight of
gection 20, and I,2 and § of gsection I9, those humbers runping frem
east to west,and that that I got my interest in was number 3 of see-
tien_is.;;;ﬂihasﬁaran De Feriet tract or grant was sn oddgrant =~
apd is known to this dny as gection I8, and it rups across parts of
geotions 19 and 20 sbove desoribed, as surveysd by the Government,

,- 80 that lots or parts mmbered I, in section I%,and 7 and 8 in
gection 20, are fractional forties, or parts of forties. - The lot

E in sction 20 is given as 40 aseres, lot 6 im given as 39 I/2 a-
eres, lot 7 is given-as 9 asrea, lot 8 is given sg I6.92 acres, o
1ﬁt_i in section I9 is given ag 86.82 acres, the eghsr‘EQQ_numﬁereé;m

% apd 3 in section I9 are given gs 40.10 acreg each, I have been -
a number of times over the part knowo as the Bsren De Feriet grant,
have twice surveyed it with a surveyor, I used to.own the Baron de
Feriet grapt myself snd sold it off in years ago to Hoog who seld to
Boudouaqie, the g&rt of it the latter elaims now . I sm fairly wel
acqusinted with the lipes of the muwbered lots and of the Baron de
Feriet grant, which runs.diigﬁﬁaiég from Mobile Bay out across.
?ar%§~6 lots mwmbers ¥,8 and Teand with the lipes of thege geven.

forties . . 5 N e S T R SR ATO TP

-+ ¢+ In 1906 Bieherd Lee Vearn was awape that these meven for-

~ ties or fracticnal ferties,whatever they wepe, had come down to
Ip?(ﬁﬁ@&fh@rgn&ﬂﬂ.g;Isgiﬁwﬁﬂﬁﬁ, from I.D.8pear,8r., becauge he go -
sﬁa&a';Aqﬁﬁ;alée gtated that he repregented the ﬁ&irs_efﬁifﬁispggr- -
Jr., ag their trustee,and he frequently, then.and gubsgquantiy=599§ﬁ
. to @8 of hig being trustee lor the heirg of  I1.DSpear,.Jdr., and I

 ‘began negotintions with him ip the sumwer of 1906 to divide. between

myself ard him the forty in which I got my interest from Mr.Clem-
mons. He ‘as.such trustee and I agreed upon a divigion of that for-
ty, I to have the nerth twepty aeres of it and he the south twen-

ty."and'inythat,ﬂaar 1908, I drew up deadﬂ,acearﬁingly', apd I

sant-tha_an&-to_ﬂim:%h&t'ﬁe wag to sigp to me. T gigred and ne-

knowledged mine to him in thet yewr, Dbéit did not delivet it to him

3'_,.till'iﬁ;lgﬁs;'whan-he,éelivaraﬂ%his-ta:ﬁﬁ .. Mesptime I, and he, -

calling himsell trustee, filed a bill in the Mobile chaneery court
in 1907, as joint compleinants, against Wm DeForegt Holly, Jmeob
Baptiste,David Stephenson, &e., Ko, 8674, to ggi@t_thetgtlﬁ to r
that forty,and we get a decree in thal vear, 1907, quieting our ti- ./
- tle to thet forty ageingt the defendants in that suit & After that
deoree was had, we then in the next year,1908, passed our deeds be-
- tween us -~ . in both he was ealled, as per his own statement g to wme,
and hig representaticns to-me, trustee, &e., - _mine _to him being:
. made to. " ag trustesfor the hei g of I.DuSpear,Jr.”, apd his .~
to me beipg made to me by him .as an-iodividual and ™ pe trugtee
for the heirs-at law of I.D.8pear,Jr." -both were filed for record -
Mapeh X4th, T1908,and recorded in record beok I2 ﬁ%&/.f@g@a 666 and -
687, '*;“nalgiz I tegtified ag a witpess in a bill in ehaﬁeag%l .
filed at Mobile by Richard Les Fearn, Alexander N.Spear snd J..l.
Clemmons as Jjoint complaivants agaipst Paul Ciand Mary R.Boudous-
- guie to quiet the title to all of the above gpwven forties except
the ope that 1 was interegted in, This was cause No,999L, and Alex-
anﬁer\ﬁ;SE@ar died, and the remaining complairants had the osuse re-
vived in the pawmes of Ssrah B. Msrguerite,Chester,and Cherlesg Spear.
a8 his heirs. Xp that suit the decrse reaulted iﬂﬁg@iﬁﬁiﬁﬁ-ﬁhﬁ tie
tle of complainants to all-the said fraptional fortids sned abeut
exeapt the parts lying in the Baron De Ferietf grant. - I wrote

. Rijehard Lee Fearn n latter telling him of having made that deed to |

“him,and wher I made it I underatood from him that he did repre~
'gent a1l the heirs of 1.D.8péar,dr., as their ‘trusiee of the land,
anﬁgi,attaaﬁ;aeagyﬂ&f-tbigrlgﬁtgr'io_myiéeﬁoaitian; - He replied
«to it,and I attach herete a copy 'of his reply, as exhibits. They

are ob one sheet of paper, _I aigo attach a diagram-shﬁwiagfhpw




7_-;&gteﬁ?aeowniz@,amy‘abii ation fto stral
_and he had told me inp ID08, but enly a

the Baron de Feriet grant oregses the forties, as gn axhibif to my
depogition, roughly drewn. His reply shows that he did not at ite
%ht&ﬁ the matter out for me,
_ _ _ : ‘ter he and I had ezchanged
deeds ag above stated, that he did net represent the heirs of Alex-
‘ander N.Spear, or the inierest ol Alex,N.8pear,who was then Living.
But he stated to me that Alex.N.3pear would sign a deed fo me to
gtraighten it out. I had not known Alex.Bpear at all in the trangw
aetien, had pet had any negnti&tiﬁﬂa with %ggar, but only with Mr.,
Pearn,and I looked to Mr.Fearn to get it sxr

te get him to do mo by %ettiag g deed to me Trom Alex.AN.Spearp Whilﬂ'ﬁ

. he was living. But ¥r.Fearn said that Alex.Spear was a gick man,

. oross, and suspicieus, and that he was even then accusing Mr,.¥Fearn §
trying to beat him-- this eccurred in Wermeth's saloon, shortly be="

fore the desth of Alex.N.Spear, in Mobile,and he gaid it wag pot a -
good time fo approach Mr.3pear on acsount of hig illnesgg. It then -
- rocked along, and after the death of Alex.N.Spesr I againp tried to
‘get Mr.Fearn to straighten up the matter by getting me s deed from
Alex.Spear's heirs, but he said one of them was avay and he aould
not hear from him— he did not tell me which one it was,and I did
not kpow. ~ Net lupg afterwards I met ope of them, Chester Spear,
and supposing he was the ome who had come back, I took if up again

with ¥r.Fesrn in a letter dated July Iat,I914, attached 1o my dep-

osition-- this was really written on July 2Ist inatead of the Ist,
apd his immediate reply to it is attached algo as an exhibit .. Baut
-1 pever heard anything from him about his nel repregenting Alex.N.
gpaar as trustee of these lands until after I had sdchanged the deed
with Mr.Fearn as above stated, when he toid me I would need a dead
from Alex.N,Spesr but that heé would sign it sthat is, that Spear
wold sign it . IThe first time he ever told me that, he mentioned
ag&etﬁing about Spear's wife being eontrary and not wanting feo sign
deeds, but aiterwards whep she had died, and old man Spear wag
si:k he mentioned the latfer fact as ap obatacle, amd the other tim
he mentioned that one of the heirs was sway,&c.  All theme excuses
he gave at three different times I asked him to straighten the mate
ter put for wme, Up to after when we excharged those deeds he al-
ways told me he wag trustee of the heirs of I.0.8pear, Jr,, for 3}11-
thoge ianda, without peming them till he wrote ma_Julg.zﬁgdilﬂi .

as per my exhibit ., He gertainly recognized and treated himself,
ag irustee of all these lands, for the heirs of I.D.8pear,dr., in
all his*éaalings and talks and papers with me, untib after we had
exchanged the deeds,when he told me he dgeg not represent Alex, N,
gpear, -and when we had finished our bill in ahaﬂﬁsrf against De
Holley and others as above stated, I paid half, and he peid hali

the expenges of that suit , $§ 37,53 apiece. = Lo :

aightensd out and tried



. Copy of letter 6 Richard Lee Fourn
- and his reply to same. |

_ July 1st.,194,
¥Mr.Richard lee Fearn, -
- - Battles Wharf, Ala.

Dear Mr. Fearn: - *
: '~ In Maren, 1908, I traded to you the undivided half inter—
est in tue 5S¢ of KEE of 8WE of Sec.1Y, Ip. 6. S, ,R.2.E,,Baldwin County,Ala.,
for the undivided half ImkExwst: of the N of SEf of §W of said sectiom.

As I have net received the full comnsideratlen fer the in-
terest I Bold you by reason of the fallure to have conveyed to me the lnter—
est of the late Alexander Spear, I write to ask 1T you will getl this inter-
est for me and close up the matter., If you can do this, and will give me the
names of the neirs at law, I will draw the deed for you te get executed.

~ If you cannot do this, I hope you Will see ihe justice in

-the suggeétien that you recenvey to me the proporticnate interest in the

gsouth twenty acres whieh I have falled to recelve in the north twenty acres.
' Yours, very truly, '
George H. Hoyle,

Battles Wharf, Ala., July 23, 14
¥r, George H. Eoyle, -
Battles Wnart.

Dear H¥r. Hoyle! . -
Yout letter dated July 1s8t, but postimarked July 224, is ihe
fipst intimation I have had that I was under obligation to have conveyed to
you the interest§ of the late Alex Spear. His heirs are Saral;E.,Chas. .,

Chester H.,and Harguerite; and 1if you will give me the desired deed 80 clear-

1y worded as to require no extended explapation, I will ask them to execule
it, except Charles who is not of commnication with the others.
' Yours, very truly,
‘Richard Lee Fearn.

L e






CERTIFICATE:

IG. H. Kruempel the Commissioner named in the foregoing Commission,
isaued out of the ﬁonorable? The Circuit Court of Baldw1n County, Alabama,
do hereby certify that in a certaln cause pending 1in quld Uourt, wherein

Sadle,Spaar and others are Complalinants and Prentis I. Clemmons and others

are Defendanis, under and by virtus of the power conferred upon me by said

Commission, I caused thse sald Ceorge H. Hoyle and the said Sarah . E. Spear
who are known to ms,.ani who are knéwn to me to bhe the indgsntical witnssses
named in the Commission to come before me at the times and places ﬁereinafter
named, that is to say I caused the saild George H. Hoyle to ooﬁe velfore me
#t 213 City Bank Building, Mobile Alabame on the 8th. day of July, 1918 at
2 olglock P.M. and the said Sarah E. Spear at 213 City Bank Bullding, Mobile
Alabama, on the 12th. day of September, 1818 at 8 o'clock PP. M.
That the said George H. Hoyle, after first being duly sworn by me,'was then
examined by Hom.-D. B. Cobbs, Solicitor ForlGomplain&nt,.ﬁﬁﬁXﬁﬁXHﬁﬁ.beimg
the enly Solicitor p?asent; although, the Saiicitors of-interst,‘namely:
Thorhtoﬁ & Frazer, and alsc Gaillard, Mahorner & Arneld, and also Hon. H. D.
Moorer as Guardisn at Litem had besen dulj notified, but failed to appear

The said Sarsh E. Spe§r appeared before me, as stated, and affer first_by‘
me beingrduly aworn, wag examined by Hon. D. B. Cobbs, and cross-examined

by Hon. Mell Frazer, testified in response thereto as it is hersin above

‘written; Their testimoney was caused by me reduced to writing as given by

gk . . . N : s a e .
each, and as nesfas might be in the identical language of the gaid witnssses

and after theif testimdhy had been s9 reduced to writing, it was read over

to the sald Wltﬂesses, wno assented to and 51gnea the same in Ly presency%/

and in ths presence of the SOllcitOFS.;

I further ceytlfy that 1 am not of Gounuel or of kin to any of the parﬁies

to the cause and I am not in anyw1se interested in the result thereof.

Witness my hand this tbe l4th. day of September 1218

e e e et — i B A A T —

Commissioner.
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8568 Commission fo Ta Jositions on Interrogatories. ] <ok £ . b. BARNARD & GO., ST.LOUIS, 8

THE STATE OF ALABAMA, 1 o -
o . . OIRCUIT COURT, IN EQUITY.
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Baidwin ... .. County. | -

TO"'. """ ET- """"" Heom gf*ﬁ%m@@i,ﬁsq.-, %' """"""""" """""" e
| Mohile, Alas % |

P
i
E

RNOW TE, That we, having full faith tn your prudence and competency, have appointed you Commission-

ers, and by these presents do awibhorize yow, or any one oF MoOre of yow, at such time and place as you may appoiit,

a8 witnesses i DERALE OF b cpa T imEtE T e in a cause pending in our Clrewil Cowrt of

________ | Eg}ﬁwg_gé’ounﬁy,of said State, whewm%néi@%pegrg’g}é

am oath te be by o administered, wpon Snterrogatories. g gl
= - = Torally to be put to wituvesses

te ditoe and certify the deposition.g..of the 1.#é$r@gss€:3(+r@c£ return the same to our Court, with all ponventent spesd,

wnder your hand.

% o |
2 day of M‘*“%y

I e~ B

 Register.
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N© §63  STATE OF ALABAMA gﬁiﬁfﬁ LD etbd COUNTY.

Office of the Judge of Probate @Z/ T4 “’{ Lotk -......County.

Sale Decket '@J} P/ L3

L

WHEREAS, on the P it day of ™~ T f,.f*'fcﬂl/ 192..993, the real property -

hereinafter deéeribed was sold, in subst ‘/iéI conformity with all the requisitions of the
/ /‘-/4 * L
?y é -, /‘ /’) / rr J“’f’&fﬁi‘? &

" Tax Collector of said County, to 2} Ll e a&?“f? g 2 h"

f

o~

for the taxes, znterests penaltles and costs, then due and remaining unpaid on said prop-

statutes in such cases made and provide

erty; g@d whereas Céf »é‘ff‘» ﬁe{.a#ﬁ& e LV ﬁ I/E;?M?‘lp ééﬂ st és_&.«:m%i bt ﬁg‘f@,%d.«??

>y 7 {5 gg/{jm% wfnle: R
as made apphcatmn@o redeem an
{) . 2 j;x""
S
N{)W THEREFORE I, N *’Eﬂ , sudge of
the Probate Court of the said County of / cfﬁ bt e , being satisfied that

the saidws rif Mﬁfﬁm oy /ﬁﬂ £k memﬁ ‘44; c.Szf iy J,M mfawﬂ, g
is the owner of said property, and has a ught,fe{) Tedeem the same, do herehy cert1fy that the

said CD :} }

,r"
P q
4

P J 0
Lol .f*“f«: Ay /;Lo?m WW% JJ; Qg& afe f!c %;wﬁfw 2l . has deposited

. T ?’ -
| Jﬁzﬁt (fﬁw,f y & 7/ 0o | . Dollars,
for ¥He redemptlon of the following real estate: |
céﬁw (e e, /;? é’%, LS. /02 £,
pota T8 o Za. v 65122 &

With-me, on this. .0 day of....._. e catdie s , 19246

) & L3
situated in @ﬁ‘ﬁ oty County, Alabama.

Assessed to gwg)(( é’j m%MM WITNESS, éﬁ/ %d:&m&wf—

il

~Amount of Purchase Money s. !-L’l LZ-& | Judge Probate. .cwci County, this

£
Interest at 16% $ 5 L ¥ L2 / £
Cost of Certificate of Redemp— a6 /
tion $ 4.7 &

Subsequent Taxes and Interest. $o e

. w7 . @ Judge Probatel.
Total P J- j' . {a'f . Counterszgn_gd by»

f

Code 1907—2318. ;éqaﬁt‘i A\ ﬁ M,&a{ﬁ
Act approved Sept. 14, 1815, . ‘g; @%ﬂmt}’ Treasurer.

EROWN PRINTING CO. MOGNTGOMERT. w
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T. W. RICHERSON

CI_ERVK AND REGISTER CIRCLIT COURT

2

BAY MINETTE, ALA. +ebuary 6th,1924,

BALDWIN COUNTY, ALA.

Hon. John B.Leigh,
Brewton Alsbama

Dear Judge:~
Hr. Cobbh called me over the Phone this

A.B. wanting to know what papers I had mailed you &% he seems

specially enxiocus that his Fee is not overlooked and I dont blame

him therefore I am sending s few more papers along thinking that you

‘might nesd them and shogid you need any more kindly write mes and I

will send the whole file . Hoping you health and happiness 1

bez to remain yours truly. A 7 ,
| P



TWENTY-FIRST JUDICIAL CIRCUIT
OF ALABAMA .
JOHN . LEIGH, JUDGE

BREWTON, ALA.

Hon. T. W. Richerson,
Bay Minstte, 4Ala, '

hear Mr, Richersonie- _ '
RE: Sara E. Spsar vs. Prentiss I. Clemmons,

. Enelosed herewith vou will find Decres of Distribu-
tion of the funds derived from the sals of the property in the
ahove stated mebtiter. -

In your lstter of June 2ist,.at the time wvou sube-
mitted this matter to me.,you asked me to advise you whether opr
not you should pay Mr. E? . Parker three percent of the purchase
price for selling the land as agreed in the emitrzct or agreement
entered into between the attorneys representing the parties in
interest on the respective sides of the case. I you will read
the asgreement you will find that 1t is one entered into beltween
Messrs. D. D. Cobbs and Gaillard, Mehorner and Arnold on the
 one side and Harry H, Parker on the other sids, sand you will
note From this agreement that Messrs., Cobb and Zalllard, Mahorner
and Arnold representing certain of the mriles axd Henry D. Moorer,
uardian Ad Litem, rapresenting the minor entered into this agree=
ment with Mr. Parker, I am of the opinion that.all of %the parties
represented by Colonel Cobbs and Gaillard, Mahkomer and Arnold
would be bound o pay the three percent for the aale of Tthe pro-
perby, as stated in the agreement, but I dc nct belisve that this
agmmmntwmﬂdbebhﬁhgcm*meeﬂmrpmﬁms,Ithmkitwmﬂﬂ
be well if you would have some kind of agreement between all of
thess partiss with reference o the commisczions to be paid by,
Parker. : '

T am in receipt of a letter from Mr, Prentiss I.
Clemmons Bitherly complaining at the delay in this matter, This
matter was submitted to me on June &lst. ami o few days after that
T was btaken with neurltis in the beek of my neck amd for more than
two months on account of this trouble I have been unable to do bub
1ittle work on my Chancery cases, and the matter has been delayed
by me con account of the fact that I was not physically able to work,
as you already know. As I have heretofore stated, I had to undergo
an operation, and while Wy . Clemmons may feel keenly the delay in
this matter, still T do not feel in any way chergable with it, and
T am sending him a copy of this letter so that he may understand
the matter,



Sarah F.3pesr et at,, Jomplaivants,
V8, .
Prentiss I.0Llemmons et als,, DNeiendants

Hea E'V

S
e

In Baidwin Jircuit Jourt,

in Eguity .

Now come the complainanis an& reapecfiuxiy move the Jourt to t%%s £ BUbDw
mission ol the above c¢ouse for a decree confirming the sale reported by
the Bepister in the month of January, there being no exseptions filed to
said report, and sclicitors oi thﬁ“ﬁﬁ?ﬁitu havicg bg agreement on file
sonsented that the sale be Lepzlruw -f

- wU&yLsi%antm muve Lua% %du Jourt igke tiie snid Geuse also under
submissicn lor a deerse of distribatio
&ﬁg uﬁs Ul Jiuiguwé bQTbPH%L?L said motiens Leing gr -Bf&ﬁ .

i o e e nes A Bplir ior bogsialnantbﬁ
//;7;2zk£/§E¢ﬁ6222%2£22£22;7¢?%4ng;”ﬁﬂfﬁ{i_ ~Holrs., for Olemmons perties ,

Q_"‘u‘\

éal*rs‘ for Riehtd Jee Fearn, ¥rs,
&fagi@v aud ﬁpii Ha Pasar,

Solly for d:,ed litem of  Thomas
S.Fearn, of uogound mind

.



R

TWENTY-FIRST JUDICIAL CIRTINT
OF ALABAMA
JOHN D. LEIGH. JURGE

BREWTON, ALA.

‘

1 would be glasd For you to make the distribution

at the very esrlisst opportunity. The Descree states specifically
what smounts shall be deducted except as to the three percent
smpemmission, and this I have not included in the Decree for the

" peason that I do not know whether Messrs. Cobbs axd Galllard,
Wahorner and Arnold were auvthorized %o bind 211 of the parbiss
in agreeing to this commissiOn. ' '

With regards and best wishes, I am
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- MAIN GFFICES & WAREHOUSE 52070 ‘532 §.EUTAW ST. BALTIMORE, MD. -

BOTH PHONES, 560.

210 DAUPHIN ST-BRANCH

MOBILE, A-_L_A

ﬂ.tty, + € _
Am 'senﬁim" ck _to_Lharles h.Spear ny mail tc day zn letter
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'hemwﬁar mel;/ B8 ma;m reguisite or gafgﬁsx, }

%Eﬁmgg’;’ ﬁh@ Eg%hiaﬁ Castle Hell éﬁﬁﬁ%iﬁﬁiﬁﬂ, grantor ﬁara, :if;

‘ aaﬁ that ii‘; &gﬁ good M‘ g l-_-right o a?ay am , j

hersin done; atﬁwwiﬁa 14 15-fwe imx%@%rmaw; A |

| LIEVERSL. The gi\”wﬁ Rationsl senk of Jipvile, alsbene, by it

§ officer ;mzwwmgmgg %gh& s thereunss é&a&a&'_’_,: " "  bereby |
1;; tﬁa‘é‘_ oy o a1l whmh, sam
cauped this in?trmm. to be &i aﬁ in its m?fev by x-%ﬁ Beasaescesves
. thereunto é.w% aﬂﬁi@&?iﬁ&é; an{ ﬁ&t&ﬁﬁﬁ ite a&rﬁa‘%g se8l ‘sa m hera-
y S TYTTITI
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| Sarah E. Spear et al., Complainants,
| vs.  Ip the eircuit ecourt of Paldwin County, in equity,
{ Clemmons et als., Defendants .

r
1

b A reference hsv1nﬂ been ordered in fhls gansae fo ax eﬁvfaln anﬁ @er%

"what is a reasonable fee to be allowed the guardian ad litem and the

If%_'
g g%xgltar for aemplalnants, ior thelr sePV1ces as snch respe?tlvely,
"
o

' %ellgluors for Blﬁh&rd Le e Fearn
e k n E .{ Gt a}.s;

AL rat

. s
i Qﬁllbltﬁr faﬁ’G&ar&aaﬁ ad Yitem,

. This February 25th,

L_ﬁ I”@ i
Vi '
5 B}

| + " TN 5 ﬁ/




___}_35_3__7_ SUMMONS—Original. _— . - LA - Baldwin Times Print. I

: THE STATE OF ALABAMA | CIRCUIT COURT OF BALDWIN . COUNTY
1+ BALDWIN COUNTY . . 1 ) IN EQUITY.

WE COMMAND YOU, That you summon.. E.ran iss. I al.e;;;mong, igs-Loonis- B ............ 0l

&{lelﬁ_, ................................... County, to be and appear before the Judge of the Circuit Court of

Baldwin County, exsrcising Chancery jurisdiction, within thirty days after the service of Summons, and there to

.........................................................................................................................................

...........................................................................................................................................................................................

........................................................................................................................................................................................................

and further to do and perform what said J-u:l;'; ;l.:alim'i_:ri'lei‘ “aad direct in that behalf. Anc'l t}us the said Defendant

shall in no wise omit, under penalty, etc.  And we further cammand that you return this writ with your endorsement h

thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richérson, Register of said Circuit Court, this... ... 1280 day of....._.....Jl'i.ly.. .......... .

_________________ R -3 W % ) ‘
N '

................................... g I A T ]

¢ ' Register. l

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register. . 4 !




Sarah E.8pear 6t al., Gam?laiﬂants, - g
V3 " In B&lﬂwiﬁ Cireuit Court, in Equity ..

Prontiss I.0lermons, 2t als., Defendants .

In this sause atl yarti@s.fby-saiieiﬁ@?s, agres that the time for
gatting in evidence fixed by the former agreement on that subjeect,
lated May I6th,I9I8, and for the other things called for by it, be

“extended so that amother peried of 46 days shall be taken from the

axpirstion of said forwef rixed time, lor getting in evidence, and
other five and ten days respestively for the other ‘things, but on
the same terms as the former agreement exeept as to the time, which
alone is extended -- in other words, that agresment holds good, sx-
gopt that the time that bugan on its dnte shail neyw begin ugﬂn the
expiration el the 4% days {irst fixed ; in other réspecis the agree-

W

qent remsing of force. Ap witness our hands this Jupe 29th,I918.

. N .
C g S .

T 8 =
f - .
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4 f Y AT A
IS I

The State Of'_zﬁi%labama,e MSbite. County

Sarai E. (Badie :S ar et al,, - Com lainén) S PBeidyin, |
wron e (o) Spoer et el O G Gourt ofdhakiteCounty

No. vs. : —
. . IN EQUITY *
P.I.Clewons et 2ig,, : ' Defendant$ Q
The Jomplaipavnts

.m’}}L Fr - Z/

requests( the oral examination of ?‘_the following named witnessgg

their .
O ww~ behalf, viz:

Sadie Spear, Marguerite Spear, Chester Spear, P.I.0lem=

. mong, D.B.Oobbs, and George H.Hoyle,

&id witnesses reside in the County of ;ﬁcbi ie

State of Alabama. gxespt Geo.il.Hoyle who resides in Baldvin County,

.

isb

o]

ifia

G.H.Fruewpel, whoge resides iu Yobile Jounty, Als., at Yobile,

¥

is suggested as a-suitable person - to be appointed Commissioner to take the depositionf of

said witness#d on such oral examination.

N, o

| Mé;J{y>

Solicitor :fcir____{jl__.q;%_; it

b



SAR&.L; Eap SPE.&‘N‘.R ET AL . . .

' T o~ A
COMPLATIANTS . - IN THE CIRGUIT COURT CP
3. BALDYIN COUNTY IN BCUITY.

PREFTISS T. CLEMMONI BT 4

-

RESPOIDENTS .

Now come the respondents Hichard Lee Fesrn and Sallx
¥ : 7

Be Manly snd demand the oral sxamination of ths

by?
4]
L)
fod
}od
=)
=
gs

o3
=
o
o
]

! negses in their hehalf:-

2

Richard Les Fearn, B9 St. Joseph 3t. Mobhile, Als.
We suggest that suitable persons be appointed +the

3

conmissionsrs to take the tesbtimony of Richard Lee Foarg.
Mrse Watalie ©. Worbert, 554 Congress S+, and wiss Jolia Allen,

e ndu Lo

354 Congress St. Wehile, Alshanmsa.

Attorneys for Sally B. Manly shd.

N

e ——————

- )

Richard Liee Feorn.




OFFICIAL ORGAN FOR PUBLIGATION CF ALL COUNTY ADVERTISING : CIRCULATION CUARANTEEDR TO BE THE LARGEST IN BALDWIN COUNTY

THE BALDWIN TIMES

ABNER J. SMITH, PRCFRIETOR

DEVOTED TO THE INTEREST OF BALDWIN COUNTY AND HER PEOPLE

. PUBLISHED EVERY THURSDAY SUBSCRIPTION: $1,00 PER YEAR IN ADVANGE ADVERTISING RATES 0N AFFLICATION

TELEPHONE No.-7, LoCAL AND L.ONG DISTANCE
BAY MINETTE ALA

AFFIDA\IIT OF ,,PUBLICAT!ON R

STATE OF AI:ABAMA
BATLDWIN COUNTY.
Spear, Compl

pliina ABNER J. SMITH belng duly sworn, deposes and
ts - Char : Speat, | '
Br Menley, Thomas. &  says that he is the PUBLISHER of THE BALDWIN TIMES, a
d-Field and Richard {] .
—;eSXdentS ot Weekly Newspaper published at PBay Minette, Baldwin
County, Alabama; that the mnotice heretoe attached of

ster of
T 'me, by the.affi

314

l
“a¥e ovel thatape of 21-]
e;reforesordered that’ -
|
1
i

imes, & fewspaper publlsh d g
sttep:Alabama, onece
g consecuhve weaks, fei

4. Spear, Mrs, Sallle B. |- ' Sarsh E. Spedr, st als, Complainent
homas S Fea,rn, Mrs__' .

've

Prentiss I. Clermmons, et als, Defendants

T 2lst day of August, 191?

N T W ‘Richarson, i
g ster of - the Czrcuzt Court of
win-County; Ala,

Was published in said Newspaper for % 4 consecutive weeks
in the f‘ollow:Lng issuess

Date of First publloatlonwiv P?mé,g 16317 Vol. 28  No. 27
.‘.‘ e Secondé o August SG‘Lh, 1917 Vol. 28 . No. 28 |
i‘ R fhil"a-g . | | er 61 Vol. 28 - No._ 29
% e fourtﬁS i  September 13th, 1917 '_ v§1. 28 o, 30

'."?Subscrlbed and sworn to before the under51gned
s ] 7 _ Publlsher.

e e e e
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- e

o, 3.7

Sarah E:Spedr, ot al., Complainavis,

v8, ... - . . -Ipnthe Cireuit Sovrt

Prontiss I.0lomjons, ef aisa;-%gfaﬁﬁanfs.' . of Baldwin b@vﬁ*yg,

Eﬁ'ﬁﬁﬁmfy .

L R — * PR L e sl

CAifidavit ief E%Lzlbﬁ€}<ﬁu.

'Th& 3%&*& Gt éiab&mﬁ,

Chlie County »

Befors me

Notapy Fublic $wend:d 34W4%? uar“fy iﬂ ﬁﬁié Stata, this day per-

S

‘S@ﬁaiiy Gom .WQZQQ;' 2 47 ?ﬁ@ being hj ¢ iuly svors d8e

k)
*
44
g
jodh
e
e -

e

g)g}g@m, gl "»k ‘?5_‘.; e .‘rﬂiﬁ‘t e ﬁéﬁf{fﬁ&?ﬂiﬁ {?hﬁ"“i““ 5;5;’,}@?}?@7 T’%"ﬁ?

%‘&&ﬁiey, Thomds S.Fémrn,  Mrs Bildred Field, snd Richard Le e

Eaafﬁig?fg are %ﬁaﬁjﬂ”nvaﬁléﬁnis ol %%az&m&;_gasd Charles A..

i .

Qgéﬁ§)%@$iéihg-iﬁ %?Gﬂgiyh*ﬁﬁ New York, im the State of New }ﬁ“k

&rs.baLi*ﬁ hawﬁﬁi??’ﬁ* ﬁauie sooi, Koy Jarse S Themes S.Fearn at

ey
fhite tlﬂlnu,ﬁaﬂ Y@rﬁg in the Bldomingds le ﬁﬁgﬁﬁtﬁi,"ﬁiahﬁrﬁ“Lga“~

F@ﬁ?ﬁgwfp;'at ﬁ&itiﬁﬁ?@ Marvinpd, ‘asd ¥re,¥ildred ¥
; ot 4

"1y at Washington, T.¢., bér lest Tmown @iﬁ@“ ot ?33iﬁﬁﬁﬂﬁ#’%ﬁ%

AT R N .. S AR I O TS B T LN T I G QI R, S s S & P R %1
being the wiie gi-ﬁﬁﬁ.ﬁiaiag~gs officer in the United Ginias Havy

HOViLg i ohe Eo'woother plase se that othersise her present

?%Slﬁ@ﬁﬁ% phaoe 8 unkuows tu aifisnty and eonld not he ascerinin

ed ou iii&‘ﬂaf 6ﬁghﬁfy etherwise than as nhove ; and that each

of said deféndants is of the age of fwent yReye yeors apd upvards,

R 6Lﬁ(

k3

subseribed and sworn to belorse ﬁg_zh is Auoy
: i T ) h

& o M T 3 R 2 Y e e s A R T o
o Hotary: Pablic, Hebile Dounty, o inboma.

e

i it e SR R =S G
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(Order of Register upon application for oral‘examinatien)

-w.——‘._m"man-_ﬂiu’mp-l_ﬂ_————m-—

SARAH E. SPEAR, et al,,
‘ Complainants.

| STATE OF ALABAMA
PRENTISS I, CLEMENS, et a&l., BALDWIN GOUNTY

Regpondents.

1
1
i
k|
I
[
1
I
i
1
i
i
1
I
]
i
!
]
i
i
1
§
i
§
§
]
t
1
I
1

. A
The respondents, Sally B. Manly and Richsrd Lee Fearn,
by their Solicitors of Récarﬁ, Thornton & Frazier, having thié
day filed their application in writing to have the ﬁestimony
taken orally ofRichard Lee Fearn, B9 gt. Joseph street, lobile,
Alsbama, who resides within One hundred miles of Bay Minette,
Baldwin County, Alabams, and said respondenis in their seid ap-
plication having naminated rs. Natalie G. Torhert 364 Cong-
ress St.; and Miss Julia Allen, 554 Gnngress st. mohlle Alg-
bama, to take such testimony, as pwovided by 1aw, it ig order-
ed by the Register thét thé said witnesses be examined orxally
before them at the office of the Register in Chancery of Mobile
County, Alabame, after ﬁhree.days notice of the time and place
of the taking of the same hag been giveﬁ the adverse parties.

Witness my hand tnls 5th day of Angust, 1918.

/’(?7f2f144soun4/v*f\&

Reglster 1n Chancery.

-~ -IN-PHE GIRCULT GOURT-RQUITY -~ -

i




S al. v Olemmons, ebt-als.y

s

it is agfeeé between Messrs, D, B.Cobbs, 3olicitor, and WHessrs.fGeils
lard, ¥shorner & Arnold, Solicitors, thet Hr.Herry H.Parker, surveyor,%e,

ofFEirhope,Ala., 1is engsged for the purpose of working to obtsin bide

ders at the mublie 8sle of Llends far éivi%icn in tiie ecese of B Spear @f

to%he hed st fﬂ;“hﬂp@ -on - Mondey, «aly 80th; Iﬁ?%,
It is expected that the QTQ%ﬂPiy will be cffored a8 o whole, apnd if it
does not éai% S”*‘Slfﬁﬁﬂ?lly 28 a whole, ther in smallser pﬁftiﬁns 80 a8
to have 1 }d“i“p on ddfferant perts of the traét, for the benelit of »ll
the teneants in commen together . ﬁr,Pg%%gr is raguested fo obtein bidde
ders for esch ¥ind of sale, a8 2 whele, srd in parts, and it I8 g

greed that his compeusation is conditional WpoDn tﬂg peyment of the bids

at which any of the property or the whols is kmocked down to the bidder,

-ggﬁ'ﬁn the coniirmation or Bale by the Court in whieh the slove suit for

‘

ulvlblﬁﬂ is pending, the girceuit court st bBay Minaette . His eommisgsion
s¢ eontingent ®hall be three per eep vpon the smount of 8ales thus

-weénfifmedmandrmade-by=the_eﬁgrt ond may come out of the-pr eeeeés that

ave abpropriate to the eclients represnied by the uﬂéeraignéd solicitors,
Just like 8¢ mmeh gourt cests, before o division of the noney ES made to
elients + This to be eemmuLAeﬂ4eé to Mr. ?ﬁvbe“ and he fo acgapt or P m

ject it by letter . . %b witness ocur hends this July I?ih 1823 .

/M’é/‘if 'fi‘«{ﬁ}i“imr

T .
e e R L e

L

301151*@%@ .

- e e




SARAH B, SEBAR, ET AL.,
COMPLAINARTS, IN THE CIRCUIT COURT OF
BALDWIN COURTY,
V3. . IN EQUITY

. KC. 35,
PRENTISS I, CLEMMONS, ET AL., :

RESPONDENTS

¥ow comes Richerd Lee Fearn and Sally Be Mamly, twe of
the respondents in the above entitled causs, by theiﬁ attorneys. Thorn=
ton & Frazer, snd demmr to the original bill ef gomplaint, and for
causes of demmrrer assign The Ffeollowing:
1. .
There is no equlity ia the bills
2 ¢ .
The bill does not show that the complainsnts have any

': title whatsoever toc the property SGRght to be‘partitiaaéﬁq

S

Be ,
The bill shows that the complainants have no legal title

to the property sought to be partitioned in that their interest in

gaid property has heen previously conveyed to the respondant, Richard
Lee Faarnm. . | |
4o
Phe bill does not show any eguitable title in the cem=
plainsnts entitling them to msintaln this bill.
B

- Phe hillwef_aamplainﬁ,aoes nok shewmthat_ﬁhg eomplain-

ants are the owners or tenmants in common with %the respondents to‘the
property sought to be é&rtiﬁiene&.
B,
The 1ill dces not shew that the complainants are co-
owners with the respendents ané'as such co-owners are entitled te the

possssion of the property sought te be partitioned.



e
The bill deas.nat show that the cemplainants are in
posession of the property seught te be partitioned. %%f
- 8.
| The allagati@n 1n the hill that the respeﬂdent Richard
Lee Fearn, helds a 3ne~eighth interes% of the eemplaanam&s 83 trustee
for them is merely tﬁs eenelasieﬂ of the pleador, and no fapts are
alleged substantiating said allegation.
9. _

The bill deoes not aliaée~with acouraey the @wnership of

the respondents, Biaﬁarﬁ Leea Eearng;sé;ly_B. Manly, and ?hamas S« Fearn.
? 10, T -

The bill does not ceﬁﬁain an aecurate lagal deseription

of the pr@perty saught to be partitionsé.
1 11.

The bill does not allege the value of the lands sought

to be partiticned. o
| 3 12,

The hﬁll shows that the respondents, Richard Lee Foarn,
3allie B, Manly, and%ﬂhamas S. Pearn; together with the responaenis,
Emms B. Clemmens, Prantiss I. clemmens, Loomis B. Clemmons, and Joseph
B. Clemmons sre the ewners of the property sought to be partltiane& and

that the camplainantg have no title, whether legal or equitable.

ITtorneys Tor Richard Leg ﬁgEEn p




Sarah E.3pear et al., Complainants,

v, . In Baldwin erﬁalt Jourt, In Bguity .

" Prentigs I.Clemmons, ot als., Respondents .

Now come somplainants and meove the Jourt to order a reference to ag=

gertaip suitable compensation to be allowed the gusrdisn ad litem and

the complainants! sclicitor for their serviees in this cause respect-

¥ N ) ’ . el . ) .

Aﬁd'in open 80LP* ?E%ﬁ Novamber Ikth I%IS eﬁmpialﬁanfs
give ﬁ?%gae that the abave &ﬁtkﬁﬂ Wliigbe Jgreg soted to the Conrt on
H@ﬁgﬁbg~ zﬁtnﬁxﬁgtant v ior # |

Fr
e . N
P4 4 "
g-v/ - ,".-"é. b
P ;,.f“' i j
’ 2 z
e # 4 !
ey
i e ' 1
Ty of
! 5‘2) :
§




s e s e T .

8583 Appointment and Acceptance of Guardian Ad Litem. 23 Rules of Practice. '

FOR SALE BY GEQ. D. BARNARD & CO., ST, LOUIS, §

=3

THE STAFE OF ALABAMA, R 1 e
: S

Court

‘ lunatic or pilecn b - uneownn il
to act as Guardian ad Litem for said:ﬁ%ﬂ&mﬁ_. ; and it further appearing that.... ...

UrsOung | ming

by the BdEidin that he is hereby appointed Guardian ad Litem in this cause for the said

Witness my hand, this.........

P
,ZC ................ -day of .....

CIRCUIQ!" COUR_T, IN EQUITY.

Complainant, ..

ceeram Defendant...

<, Qe

Ll @ v se.

. 115 ETE PP ey e [}
. . N [VRREE R I PR AR - . k. e
Guardian ad Litem for said bﬁ,ﬁ%ﬂ.,f;\@ncfh@vﬁr@“ AT8 his consent in writing 1o act as sueh, it is now ordered

IUnanio

infanE . Defendant......

averrdicon odd Litem,




Leargest Weekly Cnrculatxo 2

+ Wt 9 South Alabama : ;7

._%ay Minette, ./?/a., September'%‘ﬁhg 1617

\,/¢ZT Sarah E. Spesr, et als €empleinant

¥s © NCTICE TO NON RESIDENT
Prentiss I. Clemmons, &t als, Defendants '

THE BALDWIN TIMES

ABNER J. SMITH, PRQPR.
FIRE JOB PRINTING. BEST ADVERTISING MEDIUM

PROMPT SERVICE., LOWEST PRICES. LOCAL. AND LONG [NMSTANCE TELEFRHONE

To publishing above Non Resident Votise in The Baldwin Times. .
in 4 eonsecutive issuss, 8&s follows:
August 23rd and 30th and Sept 6th and 13th, 1917
183 nords«@ 4% eents PoY WOrGescescersccrcnossccanccscsss $8423



Largest Weelily Cn-cu..nat:a.o ‘nSouth Alabama

L%ezy ./Kzﬂetz‘e, -./f?a.,

\_/¢f? Sarah'E. SFQar,‘et als €¥emplainsnt

¥s , ° NOTICE TO NON RESIDENT
Prentiss I. Clemmons, &%t slg, Defendsnts

THE BALDWIN TIMES

ABNMNMER J. SMITH, PRQPR.
FINE JOB PRINTING. BEST ADVERTISING MEDIUM

PROMPT SERVICE. LOWEST PRICES.

37

September 24th, 1917

LocAarlL AND LONG [HSTANCE TELEPHONE

To publishing above Non Resident Notise in The Baldwin Times. .
in 4 eonsecutive issues, as follows:
August 23rd and 30th and Sept &tk and 13th, 1917
183 words @ 4% eents PO MOrGescsceccorssnscsrsscsavensces 58625



Total State and County Tax

-."Pl":in'!ér. R

" BE5TS MARSHALL & BRUGE GO mmn.u :
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Th@ & @ﬂifh@p@ @@urn@if

EHRNEST B. GA.STON ED. & PUR.

I‘AIRHOPE, AT.A.

“*The Linotype Way™

State of Alavama
Baldwin Couniy, 4

E.B.Gaston, publisher of the Fairhene Courier
& newgraper published at Fairhope, Baldwin
Gounty, Alarmna; being first dulv sworn,
do hersby certify, that the attachsd notice
of sale, in case of Sarab Assﬂea¢5 et al, va.
Prentiss I.Clemmons, eta gl, in the p“ﬁ‘wi

Circuit Court, in eEqultv, was pubPighe

in‘thres consecut ve issues of the Fairhops

Co**luré towit, on the 26th day of October,

second day of FKovember and ninth day of No-

vember, 1933, D

Subscribed and sworn o hefore wme this 19th ’
dav ef Hov, 1823,

ﬁ ,,, q/,‘:p,ﬂ,,//

”/:/'L a/;_/r’ ;//Wiﬁ ;A—:"__,
f
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BAYN[INE;I‘TE ALA, _;Aprﬁ_iszé_ No. i '
‘BALDWIN COUNTY BANK «-+=:

 PsYTOTEE . Fgirhope Lourie? ﬂé:?“ﬁx;; -

ORDER OF

_twenty end £2/100 . “lerigqy

advertlﬁlng Fees
Cause of Spaar
v Clemmons

,-.ﬁ;gegéagg dﬂ!,4b, ‘/‘?, _:§T7 //4722%
ﬁ%%ph& ';;a_k@/;.01/ﬂ et ‘
Loty Yoo @7‘/,@ @OEA .

i,
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A. E. GAMBLE
j JUDGE SECOND JUDICIAL CIRCINT
5 EREENVILLE, ALABAMA -

| o o | March 14th 1919.

Hon. T. W. Richerson, Register, -
Bay Minette, Alébamaq — | - | -  i : 7;}!

Deérhfém | .

S I herewith enclose two files. In the Spear case I ses no reason . .

- to make.an oraer.fiﬁing the fees until there is afsale of the property

aﬁd-a_rgpbrt of the same. If the sale is confirmed the final decres cone

firmingiéame may include & direction of the éayment of the fees in accor-

danace with the agreements of the varicus Solisitors on file. T return o

the papers so that the sale may proceed.

With regards I remsin,

Your friend,
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c¢rees, a8 before

Sgrsh E. Spear et al., Complainents,
R VB - No. 48 im Baldwin Cireuit Court,in equity .

Prentiss gﬁﬂ-@iemmGHS, et als., Defendants .,
¥rmended Order of Sale .
This causSe comes on ta be henrd, and is submitted on & motion by com -

piﬁinnni filed MNay fﬁ@-m 1@23 for an amended order of sele,

It is8 made to appear to t%P Batisfaction of the Court that

since the rendition of the former éeafﬂe_ef sals of the land conesrned

and deseribed in the Bill, Mrs.Bmme B.Cletmons who was the widow of
Joserh I.Clemmons,deceased, and a8 Buch widow had her dower interest in
that part of Sai& lard, namely,en vndivided half interest therein, whieh
the decree asec ertained to be in the h@lra at law of sapid Jdoseph I.uiem-
mons, ) has departed this lite , ard Tﬂere 7y her dewer in spid helf int-
erest of said heirs, her &hlié?en, ig lapsed and géﬁe . |

1t further appears satisfactorily that sinee said former de-

eree of bqle that is fo 8ay, in the present year of 1928 ., the seven

Ctwenty-fourths interest of Eichard Lee Fearn, cne of the tensvts in come

men of the land described in the Bill, has been conveyed pending the
cause , to Mell A. Frazer, by deed of record . |

Upon consideration, therefcre, the Jourt ney orders and do -
, that the Register in Bquity of the Court sell the
whele of the lgnd described in the Bill and in said former deeree,.bé-
tween the legal houre of sale, at publie ocutery, for cash, to the high-
est bidder, sfter advertising notiee of the tiwe, place and terms of
sale and description of *hp land | ( ﬂnzncrwhereé however by sueh former
dowér an& Nzthaut wmevtioning the Same Y-ones g Wee:“iﬁr“ﬁf"}eaﬁf three -
consgoutive weeks in a newspaper of g@ eral eireulsticn published 1r

Baldwin County, Alabpma, for division i%be proceeds gmongst fhemc wha

W&V Le entitied thereto . ig will advertise the ssle %o be had and

will condu®% iﬂe sele st the courthouse door of Baldwin Oounty, Alabama,;
or,indtead of welling at the courthouse door he mey advertise tha sale

to be had and may comiugt the sale at some public place nesrer the vi-

eipity of or on the land itself, if the parties in interest shall file
with him an agreewment and-reqaeﬁt eyl ta do »

“¢ The Register will meke due reﬁ?fﬂ of his sotion taken hereune

o

ot
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der, and sheil wnotify the selieitors of reserd of the filing thereof

% =

in vaeation cr term time,, and on being filed in vacaticn it shall lie

cver for ten days for exceptions; at the expiration of such period of

X0 days after filing the report, the Register will furn over the papers

1 the caivse, iveliing his report of sale and excentions therat

e

.
T ]
-
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o
du
ffy
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b

be filed, to the Judge for further cons=idaration snd deares in vacs-

tion thereon.

Deng in term time this @67.31 Ig2s .
_ o — 7 T

v/

hN
N
N
A
%
vorg

R P




¥

Saral ©. Spear et. als.,

%
}
] In the Circuit Court of Baldwin County
Vs . )
| In Lguity.
}

Preatiss I. Clemmons et. sla.

This Chuse is submitted for decree on the demurrerg ol
Respondents Richard Tee Bern and Sally B. Manly to the Original Bill

(R B . vt

of Complaint and, on c.ﬁsiﬁerézigh,

It is ordered, adJuageo and deoreed bha ~the sald demurrers
be, nd Yhe same ‘are, hereby, overryulled.

It is Pnrther'orﬁéred that sald Res wond nﬁs nave %Wenty
days in which to answer the said'ﬁriginal 5111l of Complaint;.

This December £9th 1917.

J/KZ@WM ‘ /

.Tun g @.



REGIBTENS BALE OF L4HD © TOR DIVILION,

A TN o e i . bt m*—hm_.mwm“wwwﬂlamﬁmﬂﬁww-—m«w‘m

‘Under snd by virtue of the amended order of 2816 of the Cireuit

Gourt of Eal&win County,.lebema,rendered H&y'giﬁtﬁiﬁﬁﬁgiﬂ the
cause pending in seid Court of aarﬂh % Bpeer et al Compleinmts,
vy Prentiss I Clemnonse 8t =1 ﬂaf&m&&ﬂtﬂ, directing the underw
~signed %o ssll the lands herein deseribed for diviaiaﬁ of ithe
yrseaaﬁ% Detwsan the portids tharata antiﬁleﬁ tn@ un&&ra&xne& _—
Reeister of asid Court %iél on h@n&ay ?nlgjﬁéF§§E92§ &% the
0ftice of the ?airhapa ﬂamrier at ?aixhaga Baldwin County,
“1ahama9 b&%we 341 th@ laﬁal|hmnr$ of asals %@ wit at ﬁwaiva
OYalock noon at public eutﬁr ?aw gash to the hzghﬁ@t bidder,

sell said londs dssceribed as felzaw%, nomely:

Thogze parts of ‘the %arﬁh haiﬁ of thu ﬁmmthaaa% quawtsx

of saction ninataen {19} anﬁ of the ﬁarth half of the aauthm&at-

querter of seotion twenty f%ﬂ} and of the marth half of thm

.ﬁﬁﬁﬁﬁea&ﬁ qaartﬁr af bs@ti&ﬁ ﬁwanﬁy {20} wniah &iw outﬁida

of the tract.af land kﬁewa &8 the %ersn de @arriﬁt @raﬁt

in the ﬁﬁighb@rhﬁﬁd_ﬁf Fairhope ,'all_%eiag in tha_;@wnshiy .

R ae

number six (6) southk of Hunge £ Zast in Jaldwin Couflty,

Flabanay
“Witness my hand this 20th day of June,1923.
DeBoCobbae LAttty for Complainant,.

T L 3

N R T .
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Sarah E. Spear et al., Complainauts,
\:L In Baldwin Circuit Court, In Bguity .

Prentiss I. Clemmens et sls., Respondents .

| Decree of Sale .
This cause coming on to be heard was submitted for firal decree on the

pleadings and proof as noted by the Register . Upon due consideration,

~ the Oourt GPéers,&ﬂj&ngs-gﬁﬁ deerees that the following parties to this

cause own the land herein soncernsd in the following proportions,that
is to say :- Sarsh E.Spear owns an undivided I/32nd interext, Mar.-
guerite Spear owns an undivided I/82nd interest, Chester Spear owns an

undivided I/32nd interest,and Chas.A.8pear owns an undivided 1/32nd

interest ; Prentiss I.Clemmons owng ap undivided I/6th interest, Loo-

mig Bo{ Lemmo ng owns an undivided 1/5th interesgt, and Joseph B.Ciemmons
owns an undivided I/%th_iﬁterest; Richard Lee Foarn owng an undidided
7/24ths interest, Mrs.Sallie B.Manly owns an nodivided I/24th interest,
and.Themas 3. KFearn owns'an.undivided I/Eéthrigterest; all as tenants
in common in said land, deseribed as iciicws,n&aely‘t-/fThosé parts

oi the North Half Qf the South-East quarter of section mineteen(l9),
and of the North Half of the South-fest guarter and of the ‘North Half

of the Seuth-Bagt guarter of section twenty ( 20), which lie ou*szde

of the tract of 13né known sg the Baren de Ferlet Grant, all being in

Tuxnﬁh1§ 8ix beuth, of Range Two West, in Baldvin County, Alabama .

It is further found gn&=dé8ree§ that Mrs.EBmme B.{lemmons, widow of Jos.

I. Clemmong, deceased, apd mother of the above named Clemmons parties,

oWns. as such widow her dower interest in their -updivided half interest

in said land, and that said dower be sgid +0 the purbhaser gf the land
at the sale below ordersd, S - e

It is further ordered,adjudged and decreed thgt‘the Register

of this Court sell the land and dower aforessid, for divigion of the

proceeds amongst said parties according to their respective interests,
at pubilb eutury to the hxghesf bidder for cash at the frount door of

the courthouse of snid county between the legal hours of gale,. after

“advertising potice of the time,plaee and terms of sale ané a deseription-

of the property te be soid, onee 2 week for three conpsecsutive weeks, in

a néfsyaper oi gemeral cirsulation @ubizsned ip said seunty.
»#

The Regigter iz directed to make due regor* of hig action




fusgp. &L ioff

hereunder, and the report so filed ghall lie OV@?ﬁzz;;i— days for any
exceptions. When all exceptions are in or said time haaz expired, he

will forward his report and any exceptions theretio and any motions

gonerning saiéiraﬁort, to th.;?ﬁdgé'fef the Court's metion thereupon.

Judge »

i



 ®sle mway be unembarrased by snch formeriy ascertained and decreg dower s . .

Barah E. Spear et al., Couplaipants, |
vE. No. 48 in Beldwin Cireuit Court, in equity .

'P?eﬂﬁiss?ﬁZSIﬁmmons, at als,, Defendants .

Motion for amended decree cov order of sale
¢ Hor A SRS | .

Come pow the complainants in the above stated cau##e by their So-
licitor , and respectiully sliow the Court as follows tw
The former decree of sale of the land concerved in this

eatise, rendered,towif,in the year 1918, established and decreed

a hall interest in the property described in the pili of complaing ,
: and in eeid decree, to Le 1n the heirs.at law of doseph 7T.0lem -
‘mops, deceased, and Mrs.Bmee B.Clemmous, the widow of said Joseph I, Jlem-
‘mﬁni,deceaﬁeﬁ, to have her dower in the ssid helf interest of ssid heirs
g-t-_ &}g 5 . ' :

The suit wes for'a ssparation ol ipterests in the real estate s¢
described of varicus parties to the eause, and eomplainants were in and
by seid former decree ascertained gnd decreed to be tenents in gomwmen
of the whole isnd slong with said Clemmons heirs and other parties, ap
said former decree ordered the whole land and the dower of Said widow
in fﬁié hali ipterest therein, with the widew's consent, to be sold to-

sather., . :
et The Register in eduity of this Court sccordingly, as dirested by
 said former decree, advertised a sale of the land apd dower together,
“but at the sale thereafter attempted there was ne bidder aud the matter
of etfectuating a sale under said decree was thereupon postponed to a
better and more auspicious time. Sinee which some efforts were made to=-
wards obteining Drospective bidders to appear at some Sale to be adver-
tised im the iuture under said decree, but 1o sale hes ever heen had,
and szid decree of sale hes never been amended or changed ,tut remains
in full effect and foree as formeriy rendered . o

_ Jomplainants further show, however, that since the rendition of said
deeree of sale, 8pid widow has deperted this life; and Richard Lee
Fearn, who was one of the tenants in sommon ascertained and decreed by
this Uourt to be entitled to sp undivided seven  twenty-fourths inter.
est in said lapd, has conveyed his interest therein by a deed recorded
in record bLook mumber 83 n.s., page 202, of the records of conveyances

of said county of Baldwim, to Mell A. Frazer, opne of the Sclicifors
of record in this cause. -

_ And complainants therefore show that it is to the interests of all
parties in ipterest in the land coneerned that it bs now ascertained and
decreed of record in the cause, amongst other thinﬁs, that the aforesaid
dower of said widow is gone by reason of her death , to the end that s
‘and that when s sale of the land is had a division mey be had mongst fthe
parties entiftled theretfo..

Jomplainants therefore pray that the Court will now ascertain and

" declare the death of said widow to have occurred, and thet seid Richard
Lee Fearn has soid his inpterest pendente lite to 8sid Mell A.Frazer, .

and that a wmew deeretal order be rendered for s sale of the whole land
unencumbered by sny dower, for division of the proceads of sale .

And as in duty bound, &ec. . .
o AT lobbe,

Sglieitor for Complainants .

The Btate gf A%gh%ma, | 'é¢i;;%2’ /i37

_ , - Mobile Uounty - . ' ’ ’//gzyéﬁ/ - - .
: . _* : . : . . Bef@f {? !ﬁe » . :‘ L b%l{/: -- /:l LI I W-j?/ a‘ . E%G ‘tg‘:{‘y‘
Publie in and for said county in said wiete this day perscnaily came
. o f:;} . ) _. . ‘;ﬂw . EEN
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SARAH B. SPEAR, et al,

Compleinants,
1§ THE CIRCUIT COI
VS '

PRENTISS I. CLEMIONS,
at al,

- Defendanis.

To the Register in Chancery, Bay ﬁinﬂtte, Alsbamsa;

. fhe undersigned approved the proposesd

order of distribution herelo sttached to be madse by'

Judge ILeigh in the above csause.

JRT OF
BATDWIN COUNTY, ALABAMA.

1§ EQUITY. No. 46

(.



SARAH E.

VS
PRENTIBES

How

by their

SPEAR ET AL
COMPLAINANTS IN THE CIRCUIT CCURT OF
BALDWIN COURNTY IN EQUITY.
7, CLEMHONS ET AL
RESPONDENTS .

come ﬁﬁe regpondents Richard Lee Fearn and Sally B. Manly

attorneys of record and move the court %o guppress the

‘deposition of George H. Hoyle and the deposition of D. B. Cobbs, if

the deposition of the said D. B. Cobbs hes been takeﬁ and for cause

asgigns the following:-

Neither Ri¢hari Lee Feaxh orT Sally B. Manly or the firm of

Thornton & Frazer, attarneys,_representing agid respondents, were

given notice either verbalgyger written according to rules pre-

gorived for taking &epmsitioﬁ in Chancery cases, that said deposi-

tions were to be taken at the time and place that they were taken,

which facks sre more Ffully stated in an affidavit of Mell L. PFrazer,

of the firm of Thornton & Frazer which is attached hereto and marked

exhibit PAY.

Attorneys for respondents Ricﬂ%f%/éee

Fearn and Sally B. Manly.






STATE OF ALABAMA,
COUNTY OF MOBILE.

' I,% { / A

Ve
s8id Staue anﬁ Caanty hereby @ertlfy thaﬁ Mell A. Frazer who ig

. a Hotary Publie 1n and for

known to me and who hav1ng baen first duly sworn anﬂ upon cath de=-

boses and says as f@llows' " l am 3 memwber of the Law flrm of
Thoraton & Frazer wWho represents Richard Lee Fearn and Sally B.
E-Nanly, Fwo of the respomﬁents in the case of Sarah E. Spear et'al

VS Preptiss I. Clemmons et al. On or about June 86, 1918, I
reeeiveﬁ from G. H« Kruempel, the uOMﬁlSSlGﬂ“T appointed o take

- the de;ésihions of the complainantg?’ witness, the notice]whichris
attacheq hereté and morked exhibit "B", Said:hotics'was to the effect
that the depositions of ﬁr. Cobbs aﬁd mr, Hcyle would be taken at |
ﬁhe'off

{20

ce of D. B. Cobhs, Rcom 815 clty Bank Bldag., ﬂbblle, at 1l
o'clocklA. M., July,l, On the mornlng of duly 1, ¥r., D. B. Cobbs
called me over the telephnme and stated that he would call me at

11 o'clokk and tell me whether or not I should come to hls office

at the Tilme | appointed for the taking of the depositions of Ww. Cobbe

and Mr. Eoyle. Wr. Gobbs had not phoned me at 11 o ‘elock. About

11.30 or*a quarter o twelve of the day appoinfnd to take the depogie

|
tions 0% Cobbs and Boyle, I‘met the eommissioner,'G, He Kruempel

in the Géurt House in Mobile and 9sked Mr. Kruempel when he was

going tol take these depositions. he gtated that he was not golng

| to take mhe depos1t10n3 of Mre. Cobbs and ¥, Hoyle on that day. I
then asgk 'him if he were going to take the other dep051tlons that
evening gnd he. s$ated “ND“ that it was all off:  About s ouarter to
two 0'L1;Gk the same iay Wﬁil“ T was at home at dlnﬁer,‘Mr. De B.
Gobhs phoaed me and gtated that he was going %o take Mv. Hoyle's
iepoaitioa at & o'clogka"i repegted the conversation I had hag

with Mr. Kruempei-ana Mr. Cobbs stated in that event he would call
the matter off. Hothing Whatsaever was said by Wre. Zruempel or by
Mr. Cobbs of any other appointed time for taking any.deposition in th

this case.
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On Monday, July 8, I came %o 1y office, shout 10.30

¥
‘elock affer having been out Ffor some time and my stenographer

gave me several messuges, among Which wag that Mr. Cobbs wished

3

to speak to me over the phone. I imme

~

etely left my office

,.,J

Frdy
Futu

a8 I had some engegements to £i1l, and A4id not return %o the

‘nffla@ until about a quarder to 3 o'elock. I Ffound on ny desk

a written notice ¥rom ny stenographer, who had gone to &1 mer,

That Mr. Cobbs was anxiocus to get in touch with me as he wanted

to take the deposition of Mr. Hoyle that day. I hal received no

~aotlee in writing or verbally from Mr. Krusmpel, the commissioner,

or Mr. Cobbs that they Intended to take the dsposition of ¥r.
Hoyle or Mr. Cobbs on Monday, July 8. The first iﬂtimaticﬂ that
I had that any deposition was %o be taken was the notice written
by my stencgrapher that I found on my.ﬁésk at a quartsr to 3
o'clock, fiffeen minutewm before Wr. Hoyle's boat left, L week
Qf ten dajs later Mr. Cobbs stopt me on the street and 4old ma‘
that he had taken Mr. Hoyle's deposition. I do not remember
whether he stated that his deposition had been taken or not, hut
my recollection is that nothing was said about his, Gohbs’,'deu
position in the conversation. As previously stated, Mr. Cobbs

had advised me not to come %o hig office at 11 A, M. onn July 1
‘ * o ¥

~the date set Ffor taking the deposition, unless I hesrd from him,

and I accer&ingly did not geq Welther . Kruempel or mr, Oobhs
gave ma, my firm or my Gll@ﬂbs, auny notice of any posponed date
for taking the sald deposition, and I am informed znd believe, and

upon sueh information and beliedf staﬁe, that neither ¥Mr. Kruempsel,

the commissioner, nor Mr. Cobbs, gave any notice either writing

or verbally to Messrs. Gaillard, Mahorner & Arnold or their eclients,
c¢r to Mr. MNoorer, the guaraian ad litem for ”homas S. Fearn, that
the gaid dencsi+10n$ were to he taken on Monday, Julv 8.

é?@

Subsgpibed and sworn £O beforg ng This
the day of Auvgust, 19218.

W g 4

N@tary Pa Tobile Counsy, Alaba
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" THORNTON & FRAZER

.P?E.:m%m at, La’ .. .
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farah B.Spear, et ‘al., Couplainasts,
/ B TR -

#rgntiﬁs E.Giemmnﬁs,rét:@185,'nefeﬁdants .

Ha- 4ﬁvxa Baldwza G1reu1t ﬂeurt

: . 7,.,Mﬁ;;;ff;;,ﬁh@;,,ﬁ __,_ r,~v :=,v-:f S Iﬂ Equlty o .

?_ Grder éf Re-aale .

- Y
- e
ok : f'p

Iﬁ the" ghnve ﬁt@teé esase tha.Regiﬁgsr;, rgpert filed for the purpose of
Shewlng his proeeed1ngs in regardrta thﬂ*sale af the lgnd in this ease a®
ordered by the amendaé decree, ﬁM@WSchat at the sale g8 advertised

u%____
under said emended de¢ree the property was kﬁeekad down ~Mell Frazer

" a8 the best and highest bidder fof the um afkfeur hundred and. fifty

five dollars, but it appears that said bxdder and purchaser afterwards
refused or f&xleé—%v—aomp&y'wtthwhf: i

_3ald"repert of the Register has 1a1d over far more than Ten days after.
sueh refussl or failure, and that’ né part ef 8aid bid has ever been
pa1d ; altheugh 8gid report has been on file for ten days and more o

Tha Geurt is of opinion that under the eireunstanees the land
should be rescld at the risk.of Mr.Frazer who failed or decliped to com-

:ply with his bid by peying the same inte eourt to sbide the result .

It is now ordered,ﬁdjudged and decreed by the Court that the
Regzster readvertise as before lﬁ the same newspaper if aceesible or
else in a pewspaper 1n Bald_1 aﬁ per the amended decree of sale, snd

anﬁ_1a~hav1mg sueh redale be governed by said amended decree .

But it appesrs from the deseription of the land that some af
'the forties are fraetional,apd it“i® ordered that the Regzster 1a eondust-
LGg the sale may Sell the land a® a whole body tegether or else im

‘fwf%eparate pieces of it, adopting whiehever msthed shall dﬁe&r to re-
E_h suit in a sale to the best 1atereﬁt$ of all the |

H-

DA 123 eeneerned . B
é?;é%zzaq/?ws / | Jﬁé§2'¢G;Z;tiif</

d-or—tuTpay 1o tire Register the e ]
Said sum of & 455 or any Part thereof . And it further appears that

7“iell the prop@rty at gggaggﬁua;daee 28 80 aﬁvertlsed,aaéw_. gnd in ‘the
Bame way;ané under the terns of said amended decree as stated,thareza ®




- gerned in

Barsh ®.8pear et al,, Complainants,

v, ¥o, 46 In Bsldwin Cireuit Qourt, Is Bguity .

Prentiss I, Clemmons, et g18 ,, Defendants

Report of sale to F.W.Walker .,

To the Hon'l Jno,D.Teigh,
Judge of said Uireuit Court :m

The repert of T,¥.Richerscn as Register respeetfully shows as follows :=

After the decree of Bale wae rendered-herein and while this
catide was Pending, the interests of Richard Lee Fearn and Mrs,8qllie B,
Manly, sggregating one-third of the land, were by them trausierrsd to
Mell ¥ Prazer, in the year 1928, a8 appesrs by the records of eonveyances
of 8aid county; the interest of 22id R.Lee Fearn hed been decreed o be
seven~twenty-fourths, and ¥rs,Macley one twenty-fourth, msking eight twenty
~fourthe for thevtwo, and said seven twenty-fourths undivided interest
of R.Lee Fearn was transfecrred by s deed which was reeorded in reecord
book 33 ».s., page 202, on the 2Bth day of April, 1928, end there
is alse an agreement of parties om file in this eause t¢ that effeet .
Thersafter%n.éune I5t,1928,, one hundred and sixty acres of the land eon-

he esuse whieh ag%regateé aboul one hundred and eighty-two
ACTEH, were sold by the Sfate snd County tax eollecter of %aié eounty
fer nonpayment of taxes pf,the %@gggga faggég_.and.this i8 the only
8ale eoncerned for tdxed,} it & gewr ‘yg%ﬁe‘ ee&rés tc have been thus
S0ld for taxes, I60 aeres of it, fer the sug, £, forty=two and 45/
100 dollars in@lydiﬁ§ all eosts and expendes, ’1383%5%‘; 80 far as
apbears, been 80ld for taxes other than to Hr,PréY%er, for osid sum of
§ 42,45 on mune Ist,1923 , for tlie taxes of 1922 , The taxes for
%ha ax year of 1923 whieh yvear began on Qetober Ist,T7922, and ended
September 30th Y923, do_not appear to have been paid by snyone, and the
State and Jounty tex eollector of said county claims %he'Same and ine
forms your reportant that he does not find “who paid for prier vears but
that he does not think auy taxes are unpeid and due to the Stste and Coun~
Sﬁy %ar any iears prior to I9R2, that is, for I92T or prior years .And

O far as !

-0r, 100 taxed sre due for sSuch prior years, The taxes for sSaid tax year
of T928,which do not agpear to have been gaid,by anyone, amount tc the sum
of thirty-seven and 02/700 dollars, an interest on thet sum remgins
Gue and payeble at the rate of ei%htkper gent, per apnnum from the first
day of Jauuﬁ@g;lﬁ%é . - On the 5th &ay of November, 1923, the 180 g=
8168, 2bove Falerred to a8 8pld to Mr.Frazer on June 1st,1528, were bg'
him listsd for valuation and faxation for the tax yesr of I%ﬁé,whieh G
gan Ootober 18t,1923, and wu:ll end on the 30th day of September, 1924 ,
and a5 yet the land NaS pot been valued, and the rate of taxaimeg,when
it shall have been Tinally and eompletely valued y the officers, i
not at all kunow for the Siate and Qounty beth, and it esinot be ascer-
tained as yet what rate will be Qlaseduupgn-l% for the county, and alsg,
since the valuation has uot been placed upon it, there i5 no way $o aseer
~tein at the ftime of the sale in this cass, no¥ now , what 18 or
#will be the amount of tazes to De paid by snyome to the State and County
tax coilector of 8aid county on or after it falls due and payable on Oect-
ober Ist, 1524, The Register 18 informed that the other twenty-two
acres are in the adverss Dosgession po9sibly of others, and indeed that
mors than that mueh is sp held, by others?,who have been paying faxes
upon their holdings in the pasi .. but the only claim aBserted
to the Register by the Stafe and @ennt% tax collector is as above stated,
for 1923, ab due and payable , thevre Deimg no wey to ascertain the smount
that will fall due Qetcber Ist,1284, . -

The Register is sdvised,informed and believes that under the

he Register ean sscertain, from the offiee of the Tax Collget

T




eode Bection 23566 the Register 1s charged with g duty 4o Yaseertain
what taxeS are 8 lien upen sueh property ,and upon a sale thereoi, to
f irst apply the proceeds of such sSale to the payment of such taxes Y,
Hefis alio clerk of sSeid eireuit aourt on its law side and shows that
this land or spy part of it hasS not been concerned im any sction of ejectw
ment, mner  in any suit ip eguity, to determiuve upen any pleasdings
whether or not the aforesaid ssle ‘o Mell H.Frazer for tioe taxes of 1922
wad a valid sale or rot, and there has never been Sueh g determination,
one way or ancther , )

The Register reports that in pursvapce of the deerees of 8gle
rendered in this eausBe he has had the §?spe?tW'ug for sgle at four dif=
forent times, siter due advertisement,and st tﬁe irst effort fo Sell it
al Bay Minetle, there were no bidders,and the parties undertook to see .
if they could psrsugde bidders privately to agree to bid, with a view to
advertising agsain if any promise sppesred suificicnt %o {HSﬁlfF doing 80,
Thus the ease ia¥ in _abeyanee for ssvergl years,snd finally, under the
amendel decree of Sple the Register mede Jue sdvertisSement to have a Sale
at galrhepe, that ?1aee being agreed upon by the parties, being near the
land, and at the ssle, a8 hither’o reported, Mell H,¥razer, oh the 50th
doy of July, 1928, bid_ on the property and it was knockeed down to him
at his bid of four hundred and Tifty-five dollars , But he failed or
refusSed t6 pay in the smount of his bid, and the Jourt thereumon decreed
-that the property be re-scld at his risk, :

Thereupen the Register readvertised the property for sale at
Fairhiope and inSerted his advertisement for November 19th, 7923, but no
one appearing t¢ bid that day fhe sale was eontirued to Deceumber IPDth,
923, eand.  the Register sttaghes to this report s cﬁFw of the adver=
ISQMEﬁ% first meds for November I9th and s cep{ of the regdvertisement
for Necember ITth,1923 ; he reports that the sale was duly and legally
advertised im the Fairhope fouvier, a newspaper published in said county
of Baldwin, showing that the sale flﬁail{ would be had at the offiee
ol 8aid Courier in Fairhope ai twelve 0'eloek December IIth,I923, or .
between the ingal hours of sale, and that that was a publie place ,whieh
- Was ggreed on Ey the parties as per agreement op file in the eause . :
The Register further shows that said ¥ell H.Frazer appeared at ssid sale
on Decomber ITth,I928, and when the property was offered by me for sale
he made 2 bid of four hundred and sixty dollars,which was Tive dollars
gbeve his bid fgrm@?1§ made at which it had been kpoeked down to him,and
he made no other bid Decewber ITth except that omne for § 460, The sale
was falrly‘c@néuoted,ané_thgre'were others present bidding, but the
best gnd highest and last bid, for cash, was seven hundred and Seventy=
five dollars, which was magﬁ_%y one F.W,Walker, and at the sale, whieh
was at publie outery at said time and place So sdvertised, the Register
knocked down the property to seid Walker at and for ssid priece and sum
of § 776 The regisier further reports thet this priee was nof_and is
not greatly disppaportionate and leSs thar the fair and ressonable market
value of the property, and that all the parties by their selicitors
hgve filed in this cause ap agreement to the sifeet that they know of no
objections and will not file agy eyceptious,but agree that the fourt eon-
firm the Sgie at that price,and crder deed to be made to said Walksr
gsoegordingly . Potitioner therefore woves the fourt to confira the
sgle to Said Walker pnd order the register to execute the usual deed in
Suech ecaBes | : :
The regigter further shows t@gt he is dinformed and believes and
39 States that said Mell Frazer and said purehasSer are claiming that out
of the proceeds of this sale the said sum of § 48,45 whieh said Frazer
id to the Stste and county tax collector June Ist,I923, and interest
hereon at the rate of fifteen per eent, per annum, must be or should be
)gid to him or tg the probate %ndge by way of redemption of said property
rom said tax Sale . Your petitioner does not know what the law is as to
this,and asks the court to instruet him in its desree what to do about it.
The register is satisfided that he should §a¥ the § 87.0%2 and interest
thereon at eight per eent. to the Tax Collector from January Id4,1924,
but he alse does not know the lay a8 fo this,and asks instruetions ., AS
t ¢ ascertaining sbout the amount of taxes for the itax year of 924 whiech
gannot De peid to the collestor till Oetober Ist,I824,and which a8 yet
tiie Register eannot asSeertain in any maunner, he a8ks the Jourt for a eon—
struection of the statute on this point also .,
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- Sarah R, Spear et al,, Compiainants,

i

VS, No. #& In Baldwin (ireuit Court, Inm Rquity ,

Prentiss y,0lemmons, et als,, Defendants .

Canfifmatiea of Sale ,
In this.éauSethe Regisfer's repart of Sale on file shows pmongst other
things that the priee of seven hundred and S8eventy-iive doll-rs at
whick he knocked down the 1and-nréefed resold in this esuse, to one
F.% . Walker, has been paid'iﬂfe the Register's hands, It further aDpears
by agreementa*on file that there is ao eause of objeetion to said sale at

that prige, it having brought s larger sum than on the sale at § 455

 -far Whluu it was knocked down in the Summer of I%23 to Mell H.Frazer and

'aiterwqrd» crdered resold at hlb risk ;  that no ground is knoWn on
whieh to file exceptions o the sale or report thereof, and that the
parties thus agreeing have in writing on file waived all right to file
exceptions or objections,and have therein sgreed that the sale at the
price of § 775,00 be conlirmed , a8 Deing s sale for a price not gre&t-
ly if at ell disproporticnate to or less than the fair value of the

nronerfy on the market, and g cepiirmable price ,under the cireumstances

. ex1mf1rg9th1n cause having been in eourt for above five years sinse the

tirst or erglnﬁl deeree of sple was rendered .
Tt theredfore is now ordered,adivdged and decresd by the Court
that said sale to F.W.Walker at & 778,00 of the land 80 ordered to bLe

- rescld at the risk of ¥r.¥raser be and the same is hereby in all. -

things ratified and confirmed by the Qourt, apd it is further ordered

that the Register execute the usual eonveyance te the pﬁrahESer in such
easas, tnd the cause is held for iur+her decree,

ﬂene th1ﬁ%§;:;;§
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3arsh E.3vear et al., Complainants, " |
V. In Baldwin Cireuit Court, In Eguity .

Prentiss I. Clemmons, et als., Respeddenss .

ﬁeerae ef Reference .

" This cause isg submitted upon & mofloa by uaﬂplaznaﬂts ier a refarance

to ascartain suitable gempensgﬁlen to he Eil@meﬁ,+h81r solicitor and
the gusrdian ad litem.ef-Thaé;S}Feggn,si "ﬁsgnné mlnd ., for gerviceg
in this eause . DR VJ

Upon due ﬂensiéarafian if‘ié ﬁr&prpé”a&jﬁdéed and degreed
that the Register of fhis Sourt heid 8 reier@nce of which he will

élve—:ZZZL"*d%yﬂ' netice to *ne %ﬂilu1+ﬁfs of ‘parties and the guard-

ian ad 1ite§, snd one days' h%ﬁlve on the order book to parties 1B deu

isult. At the reierenee the Begxstev will ascevfﬂln &uﬁ report t@

‘the Court what is a prover fee to be allowed the gaid guardian ad litem

and what is'a proper fee to be allowed to and for the ﬂomﬂlain&nts"sa-

#&
3

licitor for their P@S?PthVBJSEfV1uES in this csuse. Hig Teport so

filed shall lie over for é&ys for any exseeptions, unless it be
mads known that none will be filed thersio, and at the proper time the

Register will forward his report of reference and any excaptions there-

to and any motions concerning said report, to the Judge for the

urtts 3**1@3 hereupon.




Sarsh F. Spesr et al., Complainants,
Vs No. 48 in Baldwin Jireuit Court, im equity »

Prentiss I.0lemmons, et als., Delendants .

Agreement .
As per the terms of the recent decree of sale , it is now agreed by
tﬁe parties in interest by their sclicitors of record, that the Register
be and is requested to aéve?tiée the sale ﬁrdereﬁJin this cause in Some
news pa.per pﬁblishéé‘in Halﬁwiﬁ-@ouﬂty at or nesr the land, tgﬁit, at
Foley or Fgirhope, and thst he 3énénet the sale at or nesr the land, to=- |

wit, in ¥girhope, at some public place therein. Witness our hande this

_Tuna T4th, 1923 .

M é‘”‘ééﬂ 7 Solicitor for Ca@plmmﬁms .

'Soliéitﬂrg for the Ciemmﬁns defendants .

Meitors fer Bichard Lee Fearn and %rs»
Manley ,and their suceessor Mell
Frazer .

agil&ltar for uuardlaﬁ sd Litem of Thos.3,
Fearn .

P
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SARAE B. SPBAR, BT AL,

e

CIRCULT LEURm or BALDWIN

i THE

Be %

Complainants, :
_ : COUNTY, ALABANA.
Vs :
PRENTIGSS 1. EﬂLIOV BT AL, : : - IN BQUITY
ResPsmden%s; B

liow come the Complainants and all ResPCnﬁeuts, by
their respective Solicitors of record, anﬂ-submit to the Court
the Tollowing agreed facts:

That & decree of sale for the divieion of land

desoribed in the bill has heretofore been made, that sald sale

has no?b aoéually peen had; that since sald decree, Frma 3.
Glemmons, widow of Joseph I. Clemmons, deceaseﬁ, hag dled;

that the interest of Richard T.e6 Fearn has been transferred by .
deed to Mell A. Frazer, recorded April Bﬁth, 1923, Kecord Book
3% N.8., page 20%, Er@béte Gourt; Baldwin County, Alabama; fthat
gupplemental order or decree may be made amending Tormer order
or decree 80 as‘to.ahow that the dower interest‘of'Emma B.
Glemmons has ceased; that Mell L. Frazer is now the owner of
the interest of Richard Lee Fearn, aﬁd that the proceeds of

the sale when had, may be divided, subject to the payment of

‘costs, including reasonsble attorney's fee to the Solicitor

of Complasinants, and to the guardian of Thomas 3. Fearn, &
1unatic, as follows:

Sarah B. Spear . 1/52 or 3/96

Mgrguerite Spear « o« 1 o+ v v ¢ 1/38 or 3/96
Chosbor SPEST « « = « « + « « « 1/38 or 5/96
Charlos Ae Spear « - s o« « « « /32 0r 3/96 "
Prentisgs I. Clemmomns .« « o« <« o 1/6 or 16/96

Loomis B.Clembons 1/6 or 16/96

Jogeph B. Clemmons - « « « « 1/6 or 16/96

Thos. S. Pemrn . « « ¢ o ¢« « 1/B4 0T 4/96

5allic Be Hanley « « ¢ « o o o 1/84 or 4/96

Se1l Ae Frazer < e o « s o s 7/B& 0T 28/96
oy . ke
| ‘; Y4
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8606 DECREE PRO CONFESS0 OF PUBﬁI CATION, R ‘ FOR SALE BY G50, . BARNARD & CO., ST.LOUIS. S

THE STATE OF ﬂ;Lﬂ‘Bﬂ.ﬂfﬂ, ] CIRCUIT COURT, IN EQUITY.
: ' i County, | NOl BT Talifo o Term, 197 .

vs R N e =N SN IR =X 1 2o s o OO e meman e em e et e e ST Defendant.....

In this éause it appears to the FBERHHr  LOMLIT . that the order of publication heretofore

made in this couse, was published for four conseoutive weiks, commencing onthe . 2oL day of

Ealonin..... Y Cownty GRS oo S HALERY

A=

' : “ulLy S
| ............................................. AQeee , and that another copy was Sent by mail BHERes e Eziap

]
e e PR bo iR AU TG Fled, Bicnakd  Lee - o
XLy IS & A, Speny

And it now further appearing to the Begiber  LOULT ......bhat the said

P IRE g N 4 e T AR
@lidred  Mledd, ricuerd Les Tearn, Jr, snd Unaz A, Spesz

forel on motion of Com lainant. 2., ordered and decreed by the WCDL&%} ................. that the Bill of
P Y _

CComplaint in this cause be, and it hereby is in all things taken as confessed agoinst the Sait o

Midared ¥ield, ¥icnsra Lee Fearn., Jr. snd  Chas . AL Cpesc

-




~ Sarah E.Spear et al., Complainents,
| VR In Bguity in Baldwin Cireuit Court.,

*

'*f’.?rentiss I.Clesmons et sls,, Qvfenéants

, Tt is agreed befween solicitors of record herein thaf { inagmueh

ns it 13 unﬁersfoed the bﬂuse 1s ngw at, 15%59 sa as ta tﬁke testl—

fev befare the

RN
T

_on ot 45 dqys hereirﬂm :' that by or bﬂlere th@ explraflan

Vgt 10 days. after the expiration of said. above 48 dasys peri oé alt
- gbjestions, Eﬂtl@ﬂﬁ to exelude evidence snd all @rogeedlngs prepara-—-

- tory to hearing except as below stoted, be in ; thet the complain-

ant's solisitor exchange with eounsel for defendants and esch of

“ them with him all notes oi their resoective proposad evidence, such

L“. as-may be desired to be offered in evidence, and note of evidence
: be wade up and filed with B deys at latest after the exviration of

it _ |
![;’said above I6. days period ; that st any time affer'fhe expiration
o

‘ sald 133% nawed per;ad Gi 5 &qys the cﬁse may ba submlffed by R : j;J
Je@mplqi{anf fg the 1“dge in vqeatleﬂ iw? izrﬁi d%erae and thig shnli
{Fgfaperafe as consent for such guhm1sslen to be made in vqsa+1eﬁ 3 gnd

":the rogigter ghall place wli papers on file in the sauige st that

‘fktlmg into the hands of the judge for aund under sueh submission ip

vaeation for fipnal decree, snd the judge may proceed to render the

court's decree in vasation buf it is forther Hﬂéﬁ?%teﬁﬂ that ﬁam--
'plaiﬂaut, heiera taking a_babmls%len in vn*atlan and having the pae

‘?_pers forwarded fo the judge, shall noteiy the opposing goliﬁifers of

” the flue when he proposes to take &ubm15310n 1n vaeation, so that

efﬁﬁﬁﬁlﬁﬁﬂﬁayi;1iftﬂﬁyfﬁ%3hé yr@pa33 br1efs_anéia?gumegtngf_they-

Agl‘eed to this M&;Z{ ISth;Iglg*
Méa f.‘_-r; golicitor for Compleinants .,

%gileltgr fc? Gdn. ad 11fvm

.

SR ya e ..7“; | L
) ﬂOISLlfOP for ¢ lewmovs ﬁeipndants . o B







I WI?HEES‘WHEREOF we have hereunto set our nsmes

sither ag Party or as. hollcltar for a yarty or parties thig

é&ééy

Gomﬁlalnanﬁss

| .ﬁaf day of May, 1925.

.41"

bDllGitO for freﬂﬁlss T. G¢emmohs
Loomis B. Clemmong & Joseph B. :
Clemmons.

B A

Solicitor for & sallie B. M&ﬂ%ﬁi}f

‘and Richard Lee Yesrn,

g,

ardian Litem for Thos. od.
- Fearn, lunsabtic.

Mell A ,Fraze(r(/

-
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DANIEL B. COBBS -

- ATTORNEY AND COUNSELLOR AT LAW
' GITY BANK BUILDING

*MOBILE, ALABAMA

Spear et al, o
Vs, - No, 87,

Olemmons, ot als ,

Rece1ved this day of T.W.Blahersen, Register, thirty three R
aud 90/100 dollars, being the parts of the fund coming to garsh E,,
Marguerite, and Chester Spear, in the ahove ease ir Baldwir Cireuit

Court, at elever dollars and thirty eents apiece, Register
- should hold Chatles A.Spear's § 11.80 te get his address and remit him
direet ,
| /17L7_,_#/(; 4¢;;?éré;”// k
- Solieitor for Compleisants above .
$ 100,

_ I have reeelv@i the fee ef one hﬁndred,dﬁllﬁrs agre@ﬁ hy the
parties by their aelleztors in the &heve eaae to be palé to selzeltar for

eomplalnamts . _ :
e '@Zb/w,&
o : _ v s




B, Clemmonsg is his widow, and the

3. Clemnons and Jogeph B. Clemmons,

SARAH E. SPBAR, et al

Complainants, IN THE GIXCULT COURY OF

- - BATDWIN COUNTY, ATABAUMA,

'PREWTISS I. CIEEMQES et'al .
Ee¢eﬁ&ants.

IN E=QUITY.

o usmac] Bl Sharcasd ean] Sl B, et

ANSWER OF PRENTISS I, CLENMMONS, LOOMIS B, OLEWMORS JOSEPH B.

CIEMMONS and Eddh B. CIELIONS.

PTRSY.
Clore srrermmedd. .

Come-thg\def&nﬁants, and for answer %o the
original bill filed in this céuse,.aamit that they are all over
twenty-~one years of age. |

Defendants aré not preparsd %o admif or deny the
other allegations of fact contaeined in the first'?afagraph of
the bill of complaint. | |

SECOND.

Defendants admit that the said Joseph I. Clemmons

died intestate at Mobile County, Alabama, and fthat the said Emma

law of the said Jogeph I, Clemmons, and that at the death of said

Joseph I. Clemmons, he was the owner of an undivided one-half in-

terest in. the lends described in the original bill of‘eomplaint-

Eéféﬂﬁﬁﬁts g&re not prepare& to admit or deﬁy the

A

other allegat;ons af fact contained in the second paragraph of the

bill of complaint, and demand striet proof of same.

" TEIRD.

In answer to the Third paragraph of the bill of

complaint, defendants admit that said lands are unimproved, and

defendants do not kn@w whether szid lands can be eguitably divid-

gd or not, w1thout;aﬂs&la thereof, as apparently that would dew~

are the children and heirs st

said Prentiss I. Clemmons, Loomis

e et T it



(2)

pen&_greatly upon the warket value of small trécts or subdi-
vigiong of land in that neighborhood. A'

The defendant, Zmma B, Clemmons, is not pre-
pared at this_ti@qwﬁa agree that her dower interest in,éaid
langs be sold, for, in the absence of an cffer foy said lanis,
the séi@ Zmma B, Olemmaﬁs is unable to determine at present
whether it Womi& be %o her interest to have her dower in s&id

lands s0ld at this time. -

!

solicitors fo¥ the defendents Enma B,
Clemmons, Prentiss I, Clemmons, Loomis
B, Clemmons and Jogeph B, Clemmons,




eated , Which btatemant was ‘?*@revar form for acquiring a 11ef peder

s,sorépd in said lien book 4, pages 388 ~:§ .

said st&tute%,‘&nd'waﬁ
mhﬁr@a1+er, on maral Et 1822, nazdtgﬁmgﬁwﬁmagﬁﬁy by his ugl]ulteﬁ
filed in tq;n ﬁaqyﬁ his Biil ei eampﬁlﬁant to ES{gbllan aﬁd eﬁi@r?e e

o said ilnn belgg cause No

= .‘ﬁ,.u_.,m« -

oo e~ GRUTE T, 0 ,gﬁe"éi ding -%nd eviddoce- fhe ReglétaP finds that™ &ld
L Jamas-ﬁ.ﬂagﬁy Aired ??TILT‘“ (¢ lien ﬂﬂdeﬂ said 3tafﬁ*en‘i

upoen. bqld 9P0per1y tﬁ'the extenf ol aalquPLﬂblyai sum snd 1ngéreot*“

Whlbﬁ ‘are personally due from and unpaid by said

ther psav ah(i ”“05‘!‘;‘3,7
“Iarkfan& Mﬁnonaiﬁhgeihtly and Beverally., BSsid iief 83 tamthe uylidn?

3k

-

ing haa priori @ve? said Two deeds of trust andfag to tﬁe land 13

é’

ﬁub@r@zuafzazﬁbﬁ them, OB May 2 th, 1922, for vakue recgived, nalé

S
i

? ‘E
Tameﬁ W ﬁﬁeﬁyﬂ raﬁaierreg{1m9+ over and auﬁlﬂreégln qﬁiilng his aal@

e%&ﬂw'oi ﬁ@bt.aﬂd interest thereon together wityl s 1J lien to n&ld;f
n Camd "ti"e‘”gegister S
snsﬁ@i Atlauta,- crgr§, SR !
am F. uiark,ﬁ -'é %, S

ippl

L Tovestment Bgrklng uarpcrafiun, of Atlanta, Gegrg
reperts 1na‘jaalé Invcctmenf Banklng Ga?perat'
owns and is entltlaé to be p&lé by said W;;ﬁ

AT

¥ said nVeStmemt,s?

. of f?uﬁt under sa Est tutes 7 'Wﬁ”w 7 e =
F ( ° wﬁﬁf mres R Zf%y | 1 &%Zi
| Qrcd™ Ckﬁin;w ALfQL eﬁiﬂi*“* — ?

i /
; In the case of J., huik‘&ﬁ& w7, ﬁl +ing d01 s the

3t urlty Rg&lihg Company, uu@@laln&ntsH-vs Wlli;am{F Clark, r.,@iin

- eing cause NoLaB36 , the Rogister

j
|
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SARAN T. SPEAR, BT AL, ;
COMPTAINANT. | IN THE CIRGUIT COURT, -~
vs BALDWIN COUNTY, ATA.

PRENTISS I. CLEMMONS, ET AL, IN EGUITY.

R L. S Vit e i Sttt St ot

DBFENDANTS .

“@omes Thomas S. Fearn, by his Guardianlﬁd Litem,
Heﬂry B.“Moorer, and, for answer fo ﬁhe bill of complaint
exhibited against him in'ths above gntitled cause, says:

ist, 393pondent denies the aliegations contained
in each and every paragraph oomtalned in said blll, and B
requires str;ct.proox thereof,

The premises considered, respondent prays'tc be
dismissed with nis reasonable costs in this behalf ex-

pendede.

“'# uArdiad A4 lLitem, for Respondent.



WHOLESALE:

a-1=13 MNORTH cOMMERCE STREET

Mr. Riechardsen,
Reglster In Chancery
Bay linette Als., '

' Dear Sir:~ o o
| 1 have recsived in reply te letter te Judge
Leigh,carben &8py of letisr te yeu in reference te the
division of sale Land paldwin Ce., Spear vs Clenmons.
Understsnding that he has appreved this dis .
pursement, woukd request thatl yau kindly sdvise me what
would be helding same up, and about when we conld expect
this settlement.
: Thanking,y@u in advance, 1 am,
Very truly
BRBHTISiﬁf}
By C? .
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SARAH E. SPEAR, et al,

ﬁamylsinants,
IN THE CIRCUIET COURT OF
Ve .
o BALDWIE COUNTY, ALABAWA,
PREMTISS I. CLEMIIONS, = : I
et al, I 2QUITY. Ho._46
i

Defendants.

I Ty Lt O, P T, Wil PN Vg (W

DECREE OF DISTRIBUTION.

The report of sale by the Registar as having been
made on December 11, 1983, to P. W. Walker for Seven Hundred,
Seventy-five Dollars ($776.00), having been confirmed by de-
aree of this Court bvearing date June 7th, 1924, the ceause is
further presentsd for final decree of distribubion.

Prom the,ﬁegister‘é gaid report 1% appears that
gertain questioﬂs have aﬁisen as o what méney should be
paid out by the Register im.paymeﬁt of taxes that sre & lien
upon thérproperty 80 &Jldamdrthe Register has asked instruec-
tiong of the Gourt upon these matters. |

After fully considering the facts of the case the
Gourt is of opinion that there is now outstanding as liens
upon the property so s0ld the sum of $42.45 due to Mell A.
Frager for the taxes of 1922, with interest thereon.fram the
dats df the sale of said propeity, gt the rate of 15% per
annum, he having became the purchaser of the property under
the tax Sale in June, 1923, and the eéme having not yet~ =~
ripened into title. There is also due aﬁd claimed by the tax
collector of Baldwin County the sum of $37,02 for taxes due
upon said property for the year 1923 with interest thereon at

the rate of 8% per snnum from Jaenuary 1, 1923, The taxes for



L

1924 became a lien upon'the property s0ld on October 1,1923
under Section 2093 of the Code and should be paid by the
Register. |

It is therefore Ordered, Adjudged end Decreed
that out of the vroceeds of the Sélé of the lands in guestion o
 the Register pay o Mell A. Fragzer the sum of $42.45, with in-
-terest &% tha raﬁe of 15% per anmum from the date of the sale <
of ssid property torsaia ell A. Frazer for the taxes of 1928,
also the sum of %E?,ez to tﬁe tax eollectar of Baldwin Gountj ‘
with interest thereon at the rate of 8% per annum from January
and also the taxes for the year 1924«
1, 192%j'a11 costs of court accerued in this cause, ineluding
the Guardisn =4 litem's allowaﬁge, snd soliecitor's fee as a-
greed upon by the parties to thisrcause in writing, which |
writing is on file in this canée;'éﬁ& after paying the taxzes
and costs as abéve mentioned thé"ﬁegis%er will distribute the
balance of said vroceeds from the éale of ssid lands in sccord- f
,aﬁce~wiuh the interest_of'the parties in the 1aﬁds s0 sold as | @ﬁ%mg
',heretofore ascertained snd decreed by the court.
And when he shall have thus distribu‘;u"ed said
nrocaeds the Revlster shall report his action in writing gﬁ;%“

the case may be dropped from the dceket.

M Lo

Done, thls ~ day 0 1984.
Judgé\,

'
[



SARAH E. SPEAR £7 £L.,

GUNPLATNANTS, .~ IN Tim CIKGULT CUURT OF
VS, | BALDWIS GOUsTY, 1N BQUITY.

PREFTISS . cLEMHOHS 53 ALS.,

 DEFENDANTS.

| how on this August 30fﬂ1918; come the parties below represented
and agree as followg in this cause:- |
1s%t. Complainants may offer in evidence without accounting for

original documents, the following:~ either the records oY ecertified

copies of records of any of the following conveyance instruments,

vize:- Deed of date April E8th, 1862, from veorge r. Reynolds to
Igsac D. Spear, sr., of record in deed book H, page 331; Deed from

I. 0. Spear, Sr., to de Le ulemmons and 1. . Spear, gr., dated

- March 17th, 1883, of reeord in deed book ﬂ, page 48; Deed of trust

dated sovember 5th, 1960, from iLuscy . Spear et al., to xichard Lee
Fearn, trustee, of record in deed book 1i H. 5., page 108 el seq.;

beed from d. i. Jlemmons and wife to george H. Hoyle, dated in 1905,
and of record in deed hook 9, page 628, eavefing Clemmoas‘ interest

in H. %. 1/4 of 8. W. 1/4 of section 19, %. 6 S., Re 2 B.; Deed from

¢e0. H. Hoyle to richard iece rearn, trustee, dated in 1905,-of record

in deed book 12 H. S., page 666; Deed from xichard Lee rearn, trustee,

to George m. moyle, dated in 1908, of record in deed book 12 i. 5.,

page 66%7; Deed from A. N. dpear to Sarah E. dpear dated Sepﬁem%er 29th,
1906, of record in deed bocok B5 H. S., pages 104-5; Deed from Sarsh

B Spear to Rﬂehard Lee Fearn dated Octeber 1lst, 1906 of record in

Fearn daued November 20th, 1914, cf record in deed hook 24 N. ST
page 65; all the ahove ‘being of record in Baldwin County; and will of

Luey M. Spesr of reeord in Baldwin County reeords of wills in will

.nook 27 ;pageﬁi/"

2rd. That the three Clemmons heirs of J. I. Glemmomé, defendants,
togéther own sn undivided one-half interest in the lands herein cone
cerned; and his widow, defendant, her dower in thet half which dower

me&y Dbe gold with the land in case it be sold hy the Court.
- g - : ' Lo

| dee& hook 25 . S., page 105; Desd [ Eron Kate L: Spear to Richard- Tee ]

=




That the complainsnts and Charles A. Spear own an undivided

one-~eight 1nterest in the ﬁereln coneerned; and Richard Lee
Fearn owns sevea—tmen@yxeurths:ﬁﬁdivideﬁ interest and Sallie B.
Manly ene-twentyfourth: undivided interest, and Thog. 5. Pearn
cne-twentyfonrth undivided intefest in the said lands.

Zrd. mhat thaﬁe are of reeoru 31nce saag first aeed above speci-~

_'fﬁed no other eoﬂveyanees affectin the interests of the parties hereto.

4th. That the relatlenshlps af tne partles may be proved by any
one, without more, of the numbe; of W1tnesses for whem commission has
issued. _ |

5th. That complainants are e geﬁ'ready ag early as practilcezble
to do so, and as soon asg ready, ma2y make up notes of evidence, snd
defendants may also file such notes of evé&enqe as they maylwant to
offer, and sll paperé are to be turmed&gﬁér as rapidly as feasible
to the Judge for final deeree in the'éaaéé Seﬁtllﬂb the equities.
Should he decree & sale of the land, he may, so far &8 We are con-

eerned, direct the register of the court to mske sale, and if ke

As witnesg our hands this August ~;0/Z 1218.

/ﬁﬂjﬁ§’ézoééa¢

Solicitor for Comnlalnants.'

N

e’ 441:%{1‘.(' ‘\) )
: lemmong/ds endants .

- R ———
, ,

S

Gﬁardian 54 Titem for ThOS. S. FeaTne
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PRENTISS I. CLEMMONS, ET AL.,

SARAH E. SBEAR, ET AL.,
COMPLAINANTS,
V5 IN THR CIRCUIT COURT
OF BALDYIN COUNTY.

RESTONTANTS.

TO THE EONORABLE A. E. GANBLE, JUDGE OF TiE SECOND
JUDICTIAL CIRCUIT OF ATLABANA,.

The separate and joint answers of the respondants, Richard
Les Fearn end Sallie B. Manley, o the bill of'eamplaint filed

against them in the ahove entitled cause.

Now come Richard Lee Pearn snd Sallie B, Manley, respond-

. aats in t i@ above entitled caume agd for answer to said bill say 4 -

83 follows*

1st.  That they admit tﬂe truth of the al?egatlan% oz

in the first paragraph of said bill.

Znds That they admit that Joseph I. Giemmoﬂs died inﬁestaté
and that at his death he owned an ﬁndivi&ed one-half interest in the
lands sought 0 be partitioned; that they deny that complainsnts and
Gharles A, Spear, the children and heirs at law of Alexander H.'Spear,
deceased, own together an undivided one-sighth interest in said lands;

that they admit that Richard lee Fearn, Sallie B. Manley, and Thomas

_S. Fearn formerly ovmed an un&1v1ded ene—elghth interest in the 1anﬂs_'

e g

sought to hé Bartltlﬂﬁeﬁ tb@t ohey a&mlﬁ that Lucy Mo Spear entered

into & deed of trust with others in November, 1900, as set forth in
the original bill, and they admit that the said Imey M. Spear has

sinee died leaving a will which has been duly probated in Mbbile

County; that Kate L. 3pesr formerly owned the other one-eighth interess

in the said lands, but that she counveyed her interest in said lands

to Richard Lee Fearii.




3rde Respondants deny the allegstions contained in

paragraph four of the original bill.

4th. Respondants admit the allegations contained in

paragraph five of the original bill.

5th. PFor further asnswer £0 the bill of complaint these
regspondants show that the entire title to the land described in the

©ill of complaint, viz:-~ Those parts of the North Half of the

Seutheast Quarter of Section 19, and the North Half of the Southwest

Wuarter and the Horth Half of the Southeast Guarier of Section 20,
which lie outside of the tract of land known as the Baron De Ferriet
Grant, all in Township & South, Range 2 West, Baldwin County, Wasl
formerly im I. D. Spear, 3r., that the said I. T. Spear, Sé.;'eonveyed
said 1éﬁﬁs te I. D. Spear, Jr., and Joéeph T, Clemmons; that the said

Joseph I. Clemmons has recently died intestate and that his one-half

‘intersst is now in his three children, Prentiss I. Clemmons, Loomis

Be Clemmons, and Joseph B. Clemmons, subject to s dower interest of
nis wife, Bmma B. Clemmoms, s alleged in the bill of complaint;
That I. D. Spear, Jr., died intestate leaving as his heirs at law

fuey M, Spear, Kate L.Dpear, K. H. Spesr, and Sarsh B, Spear Tearn:

+that Iucy . Spear has sinee died and by her last will and testament

devised her property to Richard lLee Fearn, Thomas S. Fearn, and S&llie

B. Manley, subject to a life estate in Kate L. Spear; that Katbe T.

gpear hag transferred all of her interest in said lands to Eiéhard‘
Lee Fearn; fhat Ae Ha Spear ﬁas.sinee died but before his death
conveyed his‘ana-eigh%h interest in the property deweribed in the
bill of complaint to his daughtér, Sarah E. Spear, the expressea

purpose of the said conveyance being to eliminate his other three

children, Msrguerite, Chester, and Charles Spear; and that the said

Sarah'E. Spear has conveyed her interest in said property to Richard
Lee Fearn. The effect of the above transferghas, therefore, been to
vest a one-bhalf interest in snd to ssid lands in Richard Tee FPearn,

gallie B, Manley, and Thomas S. Fesrn, the other gndivided one~half




S .

interest being in Prentiss I. Clemmons, Loomig B, Clemmons, ard Jogeph
B. Clemmons, subject to the dower intercst of Rmma B. Clemmons,

Respondants, therefore, 'deny that the complainants have any right,

title, or interest whetsoever in sid lands, and they deny that ‘Richard

Lee Fearn hﬁl&s said#lands ‘in trust for the complsinants and Charles
A+ Bpear, and they further deny that, since making the said deed of
trust, he has recognisea said truost, and they deny that he does at

this time recognise said trusts

PRAYER,
The gaid respondants, having fully aﬁswered'saié bill,
pray that the original bill of complaint mey be dismissed and said

réspon&ants disecharged with their cogls in thié behalf expendeds

—
solicitors Tor Respondgnts.



Sargh;g,gﬁear et al,, Coamplainants, o )
S S - ’ﬁé, 48 in Bai@w1a Gireuit Dourt, Im Equity .
erenti®s E, Olemmons, et als., Defendants . _

Agraement:fef-gggfi?matgen of Bale and
| fer distribution , Ze,

Wheress, the final decree first rendered im this eausSe was rendered a-

bout five years ago, simes whieh rendition the 'widow of JoB.I,Clemmons
has died and her dower interest im the half of the land that he left at

. h%fldeath " has merged in the fee of ®aid half interest held by his heirs
a‘ A_ _W_;__?:“Ww—w—‘* ot SRR 2 : . - ; 7

- A e e e N‘ P R e g e T e ST e B it e RIS ﬁ;,jn,,—ﬂ e
And wheras, for various reasons, a Sale of the land,for divid -

ion smopgsSt the fenant® #8 eommon of the land eoneerned, was never had
for any price deemed by us as eonfirmable until the Bale 1ss{ made,but
at the first sale attempted po_bid was made, and at the &econd Sale only
four hundred and fifty-five dollars was bid,but the sale made at that
priece wsB 8et aside by the epurt snd a resale ordered, and at the last
sale, which was had ip Deecember, 1923, the property was knocked down at
whiic outery for eash at seven hundred and seveniy-five dollars, and
his latter named Sum has , a3 weé understand it, been paid into eourt

by the purchaser, omne Walker +=

nd whereas the six fofties eomprising this land were eut throug
diagonslly by the De Feriet Grant, S¢ that some of the_six forties are
fraetional, and the six fartieﬁ'tﬁerefere oregate ouly about one hune
dred and eighty two acres, but some of those, as we undersisnd have

 been held for years, and portions of it for many yesrs, SometimeS more

than ten years, adversely, by Begroes, livipg u@ﬁm'aﬁa‘uﬁigg.aﬁd cecupy
~ing their elaimed parts of it, sometimes by eultivation under fenece,

and sometimes by eoler of title ¢f greet age, for imstanee originating im -

tax sales made many years ago, and thus, as we are informed, there

are only about ome hundred snd twenty aeres of it that are free of suech
adverse elaims, and Some of those have been s0ld for taxes reeently and.
are stiil-uﬁreéeemeﬂ_therefr@ag 80 that several disadvaniageous eireum= -

.vstaneas'aonearraggiaﬁ%=ébtainiﬁgwa+better priece at ancther pulslie sale ™

- 8ale at that priee, under the clreumstances

o © And whereas; we éoE@e_ﬁ%sﬁw‘ef'aﬂ-~gr@u§éﬁ“upﬁ§”WIigﬁ”tﬁ'iﬂﬁti-,'
“tute any eontest of or execeptions to-the sSsle 1asi made, but elieve that

the sale, attended by ecunsel for ecmplainants aud Mr.Frasee,f counfel
for some of the defendants, was fairly and properly eonduet i and ad~-
vertised and made to bring the best priee probably ebtainable,

Therefere the undersigned, having no cause to complainp, of the
hereby agree that tﬁey will

not attempt to file any exceptioms,or objec%iﬁns to a eonfirmetion , but

hereby waive the right so to do, and agree and consent that the Judge or
tourt way eonfirm the sSsle at sszid priee,and at the same time render a .
ecree ordering distribution of the proper amount by the register, left
over after paying ell eosts of court 1@@1&&1@% the agreed eompensstion
of the guardian ad litem and solieitor who filed the bill for eomplainantg
and all sueh taxes a5 the statule requires to be gaid b% the Register in
sueh essss , obsServing sueh agreements as are made by the parfies in int-
erest apd their solieifors on file in the eause, imeluding sueh eosts as
may. further be neegssary to get the eguse off the doeket ,  The amoupt
tejbe als%ributeé g tﬁ% Eeg%ster,%e %e glstrlbuted-aegﬁrﬁlg% to %he it~
erests of the tenants ip common ssScertaiped sud established Dy former de-
erces in thi® csuse, omitting any dewer imterest that formerly was of Said
widow ~mow deeeaSed , the Registerytaking proper receipts upon such dis-

tpibution , and firslly briefly reporting whether the eanse is ready -to.--— = -
----- be dropped frow the doeket .° - : - |

*

AS witness our hands this_gaﬁugry I2th, 1924 ,

_ /@ 067 Bolieitor for Complainants .
dZo;&%¢%4477%z%ﬁ;iifjﬁigf“éé%ieitgrs for the Clemmons heirs .

7P o zy Solieitors for B.Lee Feara,ﬁrs;ﬁanieys
W and HMell ¥.Frazer,their tran8-—

7 W ferree,
éﬁakgﬁ,2§Ln 447@3;-%f Solieitor for Guardien ad Titem of

Thomas 3. Fearm .

e

B
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Compl Ainatity; ¥s P

§b1dder gell said:. lands des
lolluws, namely:

the. southeast quaiter of ‘wection thife=
1 teen (19) and of:the north half - he
I'southwest quarfer of Haction tweniy
§120) ‘and of :the mnorth half .of' the

J (20) ‘which lie outside of tHe tract. of
[-Iand: k}'nown as the Bamon dé Ferriet|
1 Grant, in. the nelghhﬂrhoad ‘of Fair-|
| hepe, Al being in the Township nEai
1 ber, 81X (6} -south of range 2 East mE
Paldwin County, Algbama.s i
' Witness iy nand RANER 20th day’ {rf\
June, ;[923' ‘ b

4@3*

“The Lin;type Way™

I, E,B;Gaston,lpublisher of. the Fairhope Courler, a news-

paper publisbed‘at-Fairhop@, Baldwin County,

first duly sworn deposse

of "Register's Sai@ of Land.for Division”

and say

The Fairhope Courier

FAIRTOPE, AT:A.

July 30,1923.

I

Ala ., mEmsEybeing
tha t, tha attached advertisement

was published in the

rairhopa COurier\%hree times, towit, in the issuss of June 29,

LT T T

~July 6 and Tu'y 1o, 1923,

gubscribed ard sworn to before me by E.D

s0th day of July, 1923.

”¢

Under andwfby vn‘tue of the amended
der. of - $nle"of the Circuif-Court ol
aldwin Cmmty, Alabama, ‘rendered)
} Slst 3923, in: the (zause pendmg\'.

o '*“Defend‘a"'tsr- .-:_-:; p

between the 1egal h
Svit at twelve ¢'clock:
ontery . For _cash to.

Those parts. of the north haI

sotitheast quarter: of segtion’ twenty |

RO RICHERSON Regis*'el.
Cobbs, Atty for‘Comniama By

.Gaston,

OZ{/MC

this

REYY
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