| the plaintifffs complaint and each count thereof separately and

i severally says:-:

W. F. HOWIE, )
Plaintiff, )
o ) IN TEE CIRCUIT COURT OF
-7 .
. BALDWIN COUNTY, ALABAMA
T. M. MOSS and ALMA LOUISE ) S |
MOSS, S } AT LAW
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"

Now comes the defendant, T. M. Moss, and for answer to

I. That he is not guilty.
IT. That the plaintiff, at the time and place alleged,
was guilt? of negligence which proximately contributed to the in-

juries and damages complained of.
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W. F. HOWIE,
' Plaintiff,
=V3= |

T. il MObS and ALMA LOUISE
MObS

Defendants.

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
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W. F. HOWIE, )

Plaintiff, )
; IN TEE GIRCUIT COURT OF
~TS— o : : - ,
| BALDWIN COUNTY, ALABAMA
T, M. MOSS and ALM4 LOUISE y |
MOSS, - ) AT LAW

Defendants.

Now comes the defendant, Alma Louise Moss, and for an-

| swer to the plaintiff®s complaint and each count thereof separately

and severally says:-
I. That she is not gullty.

II. That the plaintiff, at the time and place alleged,

" lwas guilty of negligence which preximately contributed to the in-

| juries and damages complained of.

~ Attorney\for Defendant

. G. C.
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- ANSWER

W. ¥. HOWIE,
Plaintiff,
=V G e |

T. M. MOSS and ALMA LOUISE
MOSS, B .

Defendants.

- |

IN THE CIRCUIT COURT OF |

BALDWIN COUNTY, ALABAMA i
AT LAW .
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W. F. HOWIE,
T TESZ CIRCUIT COURT OF
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T. M. HMOSS and ALMA
LOUISE 0SS,
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Defendants.
;}AMP; LotissE Meoss
_Comes tne defendant in the above styled cause an

w

¢ demurs
to the complaint, and separately and severally to each count’ there=
of, and for grounds of demurrer assign deparately and severally the
following: |
1. That said complaint does not state a bause of action.
2. That said Count 1 shcws no duty owed by the delendant,
ilma Louise Moss, to the plain tiff.

3. That said Count 2 shows no duty by the defendant, Alma

=

ouise loss, to the plaintiff.
L. That said Count 1 alleges that the act rather than the

injury was negligence.

TEUThaT said Count 2 does not allege any act of negligence
on the part of the defendant.

4, That for ought that appears in Count 2 there was no

=)

negligence on the part of the defendant.
7. That the act set out in Count 2 as follows: "....drove
the auvt o$onlle she was then and there driving immediately in front

1

of plaintver..! does not set oub an act cf negligeﬁce.

8. That no facts are alleged to show the plaintiflf sus-
tained any damage or injury as a proximate result of any negligence
or breach of duty on the part of the defendant.

9. That it is not alleged with sufficient certainiy wher

said accident occured.
10. HNo facts are alleged to show that the defendants or

either of them owed plaintirl
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accident and breached the same, thereby proximately causing

damage or injury.

11. That said Count 1 is vague and indefinite.
12. That said Count 2 is mague and indefinite.

13. That the averments of negligence are merely tne con-

clusion of the plaintiff with no facts in support thereof.




avermentsS.
17.
master liable

employee when

19.
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1L, That no facts are alleged which show or crezte a
duty on the pa cf the defendant to use a2 high degree of care as
= o
must be alleged in a count setiing out only simple negligence.

15. That the complaint is too general in its averments
as to the nature, character or extent of the damage tc the automobile

There is a misjoinder of partie
<//J %é ;/Cﬂﬁéigp
= .L e”i&an

That Count 2 of the complaint contains alternative

There is a misjoinder of actlions.

The complaint alleges no actions which would make a

an agent, servant or

Trom agts of

ané scope of servanits employment.

I

lof the. plaintiff. . !
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to the complalnt, an d semaratelv and severally to each count there-

said accident occured.

W. F. HOWIZ, 0
o
Plaintif?, 0 IN TEE CIRCUIT COURT OF
0
“TS— G BALDWIN COUNTY, ALADAMA
0
T. M. H0O3S and ALMA O AT LAW
LOUISE MOSS, ®)
o
Defendants. 0

7‘%& Moss
Comes “the defendant

b

n the above styled cause and demurs

of, and for grounds of aemurrer assign separately and severally the
following:

1. That said complaint does not state a cause of action.

2. That said Count 1 shows nc duty owed by the defendant,
T. M. Hoss, to the plaintiff, |

3. That said Count 2 shows no duty by the defendant, T. I,
Moss, to the plaintiff.

L. That said Count- -1 alleges that the act rather than the
injury was neglizence.

5. .That said.Ccunt 2-does nob.allege any-act—of negligence
on the vart of the defendant.

6. That for ought that appears in Count 2 there was no
negligence on-the part of the defendant.

7. That the act set ocut in Count 2 as follows: ™....drove
the automobile she was then and there driving immediately in front
of plaintiff....." does not set out an act of negligence.

&. That no facts are alleged to show the plaintiff sus-
tained any damage or injury as a promimate result of any negligence
or breach of duty on the part of the defendant.

9. That it is not alleged with sufficient certainty where
10. No facts are alleged to show that the defendants or
either of them owed plaintiff any duty at the time and place of said
accident and breached the same, thereby proximately causing him
damage or injury.

11. That said Count 1 is vague and indefinite. .
12. That said Count 2 is vague and indefinite.

13. That the averments of negligence are merely the con-

~

ﬂlu31on of the plaintiff with no facis in support thereof.

-1




C. G C.
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1h. That no facts are alleged which show or create &
duty on the part of the defendant to use a high degree of care 25
must be alleged in a count setting out only simple negligence.

15. That the complaint is too general in its averments
as to the nature, character or extent of the damage to the aubomobi]
of the plaimeiff. |

~_§é. That Count 2 of the complaint contains alternative

averments.

17. There is 2 misjoinder of actions.

18. The complaint alleges no actions which would make a

£

master liable in a claim arising from acts of an agent, servant or

emplovee when acting in the line and scope of servants employment.

o

19. There is a misjoinder of parties.
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Alabama, at 2 point

the Jefendant T. .

armlovee, the Jefendant Alms Louise ¥oss, who was then and ths
DLOYeE, P

automobile in which she was then and there driving immediatel
~of the -Plaintifits car, and in crder to aveid a collislion, the

fithin the line and sccpe of her employment, neglizently drove

of the Plaintiff's automdboils was forced through the negligence ©

Plaintiff off the highway, and as 2 proximate result of the sal

The ooav was bent; the glasses were broken;
were bent and broken; the fenders were beni; the

H
was otherwise damaged.

-

Thet the damages suffered by the Plaintiff were il

result of the negligence of the said Alma Loulse Zoss, the

e 7 1 h]

or emslovee, of Lthe Defendant T. ¥. Yoss, who was then and
DLO0FCEC, 2

"

within the line znd scope of her smplcyment.

7Y
L

ne FPlaintiff cdemands a trial by jurw.

.

Lttorney for Plaintiff.




'Filed this the __ day of June, 1949

" Tn the Law office of H, N, Hall..

G/ 39/ %7
i Received 1, Y Hpeniiy Olles
z this 28 8ay of L jilasalag 1347
CUpAYLOR WILKING, Sherilt
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