STATE OF ALABAMAL
BALDWIN COUNTY §
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L LABANA:
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TO ANY SHERIFF OF THE STATE O

You are hereby commanded to summon A. L. MeCUE, to appear within
tnirty davs from the service of this writ in the Circuit Court, to be
held for said County at the place of holding the same, then end there
to answer the corplaint of Therrell E. kalone.

Witness my hand this the fgPday of June, 19LS.

TUZRIEIL . LALONE i I THE CIRCUIT COURT CF
PLATHTIFR § DALDWIN COUNTY, ALABAMA
¥S. § AT LAW
L. L. HeCUE §
DEFENDANT 3
1.

The Plaintif? claims of the Defendant FORTY SEVEN HUNDRED (3L700.00)
DOLLARS, due from him by acccunt on the 19th day of July, 1949, which sum
of ﬁoney'with the interest thereon is still due and unpald.

2.

The Plaintiff cleims of the Defendant FORTY SEVEN HUWDREID ($4700.00)
DOLLARS, loaned by the Plaintiff to the Defendant on the 2nd day of Jan-
uary, 1943, which sum of money was to De repald within 120 days from the
date of written demand uvon the Defendant, which writien demandwas made
by the Plaintiff upon the Defendant on July 19, 1948, which sum of money
With the interest thereon from July 19, 1948, is still due and umpaid.

e e ‘n_n“mg. S e o i
- The Plaintiff claims of the Defendant FORTY SEVEN HUNDRED ($54700.00)
DOILARS, on account stated between the Plaintiff and the Lefendant on the
19th day of July, 1948, which sum of money with the interest thereon is
still due ané unpaid.

!

The Pliaintiff claims of the Defendant the sum of FORTY SIZVEN HUKDRED

s

41700.00) DGLLARS, due from the Defendant to the Plaintiff by, under,

and in accordance with the terms and condbions of a written contract in

words and figures as follows:




Agreement made this 2nd day of January, A. D. 1943, by and between A, L.
HeCue, First Party, and Therrell E. Lizlone, Second Party, WITNESSETH:
Whereas First Party is the owner and oserator of business lmowm as The
BaldwinCounily Beverage Company with place of business located in Roberis-
dale, Alabama, And, Jzereas Second Party has placed in the hands of Pirst
Party for use in comnection with said business the sum of Four Thousand

~y

. Seven Hundred - (n?O@) -Dellers, Now

4

Therefore, it is understood and agreed between the Parties hereto the t
subject to conditions herein set forth, the Parties hereto shall divide

equally the net profiits of said

szles are specifically exfuded from any agreement exisiting between the
parties hereto, and FOR THE DURATICN OF THIS AGREILENT, Second Farty shall
devote his time and effori as salesman, driver and in such other canacity
as may be necessary in conneciion with the conduct of said business, and
It is understccd and agreed by and between the parties herete that within

'aﬂreement shall enduxe il written demand oPaLl oe "”“e oy eluﬂCPD””t"

mhereto to terminate same, Hhereupoﬁ, First Party shall be expected to pay
cver to second party said sum of Four Thousand Seven Hundred (L700) Dollars
rlus all accrued profits due said Second ?.r‘ rithin ONE HUNDRID AND
THENTY (120) DAYS from the dete of such writiten demand and uwpon said pay—
rment vy sald First Pariy to Second Party, this agreement shall be af an
end and ¢of no further ferce and effect.

greed thal said division of profits as hereinabove
set forth shell be on 2 semi-annusl basis.

The Within Agreement shall apply to and bind the heirs, executors, adminis-
trators andessigns of the resvective narties.

In Witness-iinereof,the Parties have hereunto set theéir hands a2nd sesls
this 2nd day of Jammary, A. D, 1943.

Signed, sealed and delivered t. L. Melue (8eal)

in presence cf:

¥rs, L. J. Postle
H. T. %ilters




The Plaintiff alleges that written demand was made wpon the Defendant
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on July 19, 1948; that said sum of money has not been v the Defendant

3

)

to the Plaintiff; that said sum of money with the interest thereon from

July 19th, 19L5, is due and unpsid,
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T. E. MALCKE, {
Plaintiff, g
vs. i
A. L. HeCU=, ¢
Defendant. i

Comes the Flaintiff in

to the motion to transfer

the Defendant in s

gseverasl grounds of

1.

ssid
aild cause and

cemurrer, viz:

assigns the

there is an adeguate remedy at law.

2.

the above styled cause and demurs

cause to the Egqulity Court filed by

following separate and

That it is affirmatively shown by the motion that

That it is affirmatively shown by the motion that

the Defendant can properly defend said cause of action on the law

side of the court.
3., That

L.

the law side of the court for the matiters set up in

of the motion.

5. That paragraph 2 of t
indefinite.

6. That paragraph 3 of t
legal or eguitable defense.

T« That paragraph 3 of %I
indefinite.

8. That paragraph 3 of t

the motion fails

to
said cause to the eguity side

That the Defendant would have a proper

he

he

ne

he

show any grounds for trans-
of the court.
defense in

paragrayh 2

motion is vague and
motion does not set up any
motion is wvague and
motion fails to set out the

full contract or agreement referred to or the substance thereof.

5

any profits

10. For
motion, the
1.

indef'inite,

That paragraph 3 of the motion fails to allege that
were made frcom the transaction therein referred to.
aught that appears from paragraph 3 of the
FPlaintiff did complete the contract referred to.

That paragraph li of the motion is vague and




12, That paragraph L sets up no legal or egquitable
defense to the cause of actlon.

13. That paragraph li of the motion falls to set out in
full the argreement theresin referred to or the substance thereof.

1. That paragraph 5 falls to allege what automobile
businese is referred to.
o 15. That paragraph 5 does not allege that any profit
has been.made from such business.

16. That ?aragraph S is vague and indefinite.

17. That paragraph 5 of the motion states no legal or
equitable defense to the cause of action.

A

18. That paragraph © of the motion is a2 legal defense

e

and not an eguitable defense to Tthe cause of action.

I_J

19, That paragraph 7 of the motion is a egal delfense
and not an equitable defense to the cause of actlon.
20. That paragraph 8 of the motion is a2 legal and not an

equitable defense to the cause ol action.

&Kmu’m

. | J;)Ajtornvys fef/Plaintiff,
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DEMURRER TO MOTION

T, E. MALONE,
Plaintifrs,
V3.
A. L. McGUE,

Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANA

LAW 3T,

Filed: March lst, 1951.
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