STATE OF ALABAMA ) TN THE CTRCUIT COURT OF BALDWIN COUNTY, TWENTI-
BALDWIN COUNTY. ) . EIGHTH JUDICIAL CIRCUIT OF ALABAMA.

' NO. __, TERM, 194, .
TO ANY SHERIFF OF THE STATE OF ALABAMA - GREETTING:

... You are hereby commanded to summon U, H. Hodges, Hodges & Company,
Sam Gardner and J’ohn Doe, whose name is c;therwise unknbwn but will be
supplied when ascertained, to appear before the Circuit Court to be held
for said County at the place of holding the same » within thirty days from
service of this process, then and there to answer the complaint of I.P.0lds.
Witness my hand this the ¢.";59 day of @M /1919,

BOMPLAINT. Clerk —
I. P, OLDS D. H, HODGES, HODGES
Vs & COMPANY, SAM GARDNER
Plaintiff, and JOHN DOE, whose

name is unknown but
T _ will be supplied when

ascertained.

Defendants,
' COUNT ONE. |
Flaintiff claims of the defendants the sum of $10,000.00 as damages,

‘for that plaintiff avers that on, to-wit, the 8th day of April, 1948,
plaintiff was a pedestrian, leading his ;ow‘ on a publie road, knowwas the
Rosinton road in Baldwin County, Alabama, said road leaves U.S. Highway SO
South of Robertsdale and goes by the Rosinton Methodist Church to Rosinton,
Viz: on said road at or near the said church in said County and State, where
| _he had a right to be, and on to -wit, said day and date, defendani's servant,
.aéen“t oi;;né:.loyee,' whiie acting within the line and scope of his employment, v
negligently ran a.n‘ automobile, truck or truck-trailer into or against the
plaintiff, and as the proximate result and consequence thereof, plaintiff
.received seyere personal injuries in this to-wit: He was bruised, shocked,
made sick and sore, was confined to his bed,” he was put to the expense of
doctors® bills; he suffered and continues to suffer great mental and physical

pain é.nd anguish, for all of which he claims damages in the sum aforesaid.




COUNT TWO.

FPlaintiff claims of the defendants the sum of $10,000.00 as damages,
for that the plaintiff avers that on, to-wit, the 8th day of April, 1948,
plaintiff was a pedestrian, leading his cow on a public road, known as the
Rosinton road in Baldwin County, Alabama, said road leaves U, S. Highway 90
~ South of Robertsdale and goes by the Bosinton Methodist Church to Rosinton,
Viz: on said road at or near the said church in said County and State, where
he had a right to be, and on to-wit, said day and date, defendant®s servant,
agent or employee, while acting within the line énd scope of his employment, .-
being conscious at t he time that his conduct in so doing would probably
result in injury to the plaintiff, wilfully or wantonly ran an automobile,
truck or truck-trailer into,upon or against the plaintiff, and thereby and
‘as the proximate result and consequence thereof the plaintiff was severely
injured in this to-wit: He was bruised, shocked, made sick and sore, was
confined to his bed, he was put to the expense of doctors! bilis; he
§ﬁffered dﬁdméoﬁgghﬁ;éth sﬁf;ef éfééf mental and physicai“pain and he was
permanently injured; he lost much time from his work; he was rendered
permanently less able to work, for all of which he claims damages as
afroesaid; and plaintiff hereby claims punative dameges.
CCUNT THREE,

Plaintiff claims of the defendanits the sum of $10,000.00 as damages,
for that plaintiff avers that on, to-wit, the 8th day of April, 1948,
plaintiff was a pedestrian, leading his cow on a public road, known as the
Rosinton road in Baldwin County, Alabama, said road leaves U. S. Highway 90
South of Bobertsdale and goes by the Rosinton Methodist Church to Rosinton,
Viz: on said road, at or mear the said church ab said bime in said Gouwnby
and State,(while plaintiff was leading his cow along said highway, where
&efendantﬁhas operating its automobizé, trmuck or truck-trailer, plaintiff
was in a place of danger upon said highway leading a cow, and the defendant's
servant, agent or employee, while acting within the line and scope of his
employment in and about the operation of said automobile, truck or truck-
trailer; and plaintiff avers that after the danger of his walking along said

highway, was discovered by defendant's said servantg agent or employee, so

operating said truck or truck-trailer,




- Plaintiff hereby demands.a. jury.trial.in.this-cause,««

the said agent, servant or employee so negligently conducted himself in

and about the conduct, control or operation of said truck or truck-trailer,
that plaintiff was run into, upon or against by said truck or truck-trailer,
and was se¥erely injured in this to-wit: He was bruised, shocked, made sick

ard sore, wzs confined to his bed, he was put to the expense of doctor's bills;

he suf@ergd;igﬁw¢ggtinues to suffer great mental and physical pain and he

‘was permanently injured; he lost much time from his work; he was readered

permanently less able to work, and plaintifqévers that all of his said damage

and Enjuries as aforesaid, was the proximate conseguence and caused by the

reason of the said negligence of the deflendant's servant, agent or employee,
after the peril of plaintiff was discovered, and within time to have prevented

the said injuries to plaintiff.
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I, P, Olds
Plaintiff

Vs,

D, 'H, Hodges, Hodges &
Company, Sam Gardner,
and John Doe, whose
name jis unknown but
will be supplied when

"ascertained,

Defendants,

Copy of Complaint

Defendants atbt
Elberta, Ala.
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ﬂTAJT“ OF ALABAMA N THE CIRCUIT COURT OF BallwWId QOUNTY T"ci"’ﬁfﬁ”l“i’-—g

Mt

BALUWIN COM T } - BIGHTH JUDICIAL CIRCUIT OF ALABAUA,

50, | , TERH,

IC .«EY SHERIFF OF THE STATE OF ALABAMA - GREETIHG:. -

i i o gt R s L e i 27

; '-‘.fa TEreT hcreby ccmmndeq o smzon “ “H. Hoa,ges, f--oag;es @: uomoan,,r,
Sem uardm* and Johr ﬁae,' whose nage is c*herm’_se u_nmovm ba:b .ful oﬁ :
sumhed--menascertmlm,* ¥oc sppear ceei's @ thﬁ Cz.rcmﬁ' G m"*" to be ..’a:i.ti::.. -
i‘or said Count ey at the ‘Qlac@ of hol ding uhe “Scﬂ@, mth'w “tm.r'rv' iw‘s frém‘:"

¢

- service of tb.:.s process, “tvae*a a.rsd there %o ah wer tne co.nu...a.m‘t of I.r,Olds.

_,,”Ma

' mt.ness m;r nc.rd u%ls

day .

] GE,"W‘ﬂbse g
is o lnown. o35 S
o ..be upplied *aéwn'
_.. cer teinsd, 0 o
' :Hs::.@“m@n'bs. T

OOk 3\.“ DUE.

- Plzintiff claims of the defendants the suwm of §1 3 000,00 as: danages,

for t‘:;a?; lai*;‘tiff avers thet om, fowwlt, the Sth day of dpril, 1948,

Dlamﬁﬁ'f was a p.sdes‘i‘tx‘ ey .-”’r;ead;’”:r@ his cow on & yv.bli.cf'roéd-,,_'_: ;:r:aas the
Rosinten road in 3«:..:.@@’1‘*“ Lounty, ifalwbamgs said road leu?es G.S._. 'High'wa;f 90:
South of R bertsdals’ -m& “zbes by the Rosinten -‘ethoa:z.s?, Churcl to .a.osinton,
Viz: on sz2id road at or near the sald chureh in said Count v and Sr.z;.'ae, waere
he had airighi to be, and on o -wil, said day zad Qatey “cf.‘::ma.,.*' tg servant,

agent or amployes, while zebing within the line and scope of nis employment,

negilgently ran an automoblile, truek or irvelk-trailer unm or zgainst the
piaintiff, and as the proximate result and conseguence uﬁ&”@ﬁ-, plaintdff

recelved sersre personal injuries in this to-wit: He wes mmsed, shoeked,
mzde sick and sore, was confined to his bed, he wes pub Yo the expense of

st billgy he suffecred and continuves to suffer greal m e,faal azzd ohysical
rain and anguish, for-all of wilch he clalms damages in the sum aforeszid,

—— ‘\
SR,



COUNT TWO.
Plaintiff claims of the Gefendants the sum of %lG,GGO.GG zs damages,

for thzt the plainbiff avers that om, to-wit, the Sth day of ipril, 1648,
plaintiff was & pedestrian, leading his cow on a public road, known as the
E ,:R:o_s‘m‘“»o -road in- Baldwin County, Alabamay -saif road Teaves VU, S. Hi '“”way 9@ -

uth of Hobertsdale and goss by the Ros:.u:; on Itetno&ﬁst u..wcn tc &oem’wn,
‘_‘J’iz: on sé.id rosd at or near the said chureh in said Sounty w& Stete, where
.:--.hé haa -ari'ight, to be, and c:z J&o—'-wi"’c. said day &z .da‘be, déi‘end.”‘-;ﬁ?.s“servant,
.'.Went or employeey while acting within the li,m and scope of h;.s e.‘p:ﬂ loyment
'.'bemg con 1sgious c:t t he .;1:1& that his co.zcﬁct in so doing wc.la ;rooasl;'
resuly in ixzjtmy to he plaintiff, wilfully or wantonly ran an aubomobile,

truck o ‘t‘f*QCz:—uT'al._.C"‘ into,uponr or against the plaintiff, and thereby and

3

5 the proximste result and consequence thereof the plainiiff wes seversly

-

5 :-.n;i':zred in this to~wil: He was

% L .

bruized, shotked, made sick
"_"coni‘:mea to his ved, was b Lo the expense of déctbrsf_ 5 J_J.s;ne
suffered and continues to suffer great mental aad » ysical'-.pz;m' '“o. he was
Cpermanently injured; he lost much tine :{;ro:ﬂ. his work; 'né was rendéred
permansnily -less able to work, for 21l of which he claims damages - as

- Zfroesaidy =nd p.Lal‘q tiff hereby claims punitive demeges.

Plaintiff claims of the defendanis the .suﬁz_oi' %AV,GQO.OO.=$Q'&"“"¢C§LS,
for tnat plaintiff avers tnsht on; to-wit, the &th day of f"DA;, l 45,
plaintiff was a pedestrian, leading his cow on & publiic rozd, Ius:nom as the
_Rosinton_.road in Baldwin County, alshbama, szid road leaves U, S.'-_-ai_g- 1§ay g0

D) LN -

Souvk of EODePaSGd....e end goes by the Iosinton Hethodist. Chureh o Roginton,

1]

Viz: on-said road, at or nsar the said church abt said time in said County
and State, while plainiifif was 'ieac"airzg hiz cow along said highwey, where
defendentywas operating its automobid®, tmuck or truck-traiier, plainbifs
was in 2 place of danger upon said highway leading a cow, and the dsfecdant's
servant, agent or employee, while acting within the iine znd seove ‘of his
:employmen"a in and aboul th e operation of said automobile, truck or truck-

" trailer; and plaintiff avers that alter the denger of his 'z“f“' g slong said

| highway, was discovered by defendant's seid servanty agent or employee, so

seid truck or truck-trailer, ithe




the pasm agent, servant or emplsye sc negiigently conducted himsgelf in

aﬂd aboul the conduet, control or operation of said truck or truck-irailer,

thet plaintiff was run into, upon or against by seid truek or truck-trailer,

azzd wes ‘sewer 1y injured in this to~wiit: He was bruised, shocksd, made sick

and -sara,” wig confined to Bis bed, he was pub %0 the expeas¢ of doctor's bills;

rY

ak and he

g su;ereﬁ el com:z.nuesmw suifer. Erezih. Jﬁ’ﬁﬂbu fmmyn&_,wa.g._w_ ":_

was éérmanen‘bly injurad; he lost zweh time from his z.fdrk:" ‘he- %‘a’s"‘ rendered

permanently less able to vmrk, and Diamcn.“"‘ ers thab a..u. of ms said damage

:‘

~and Injuries as & oresa....ds was uh@ *orowm coﬂ;-,eeaence and c‘—.used by the
’ {
- reason of the said neg.:.igeme of the defendant’ 3 sez've.m, a.;e“a or emplovae,

P.Lu.lz"ia" £F was a:.scow“ed, and Mtﬁm u.l.‘.:.'" o have prevuﬁ.ued

-l

VA%bQ}‘ne‘“‘ ““o P“.Lam'i.lff

. df er ’me perzl of

=]

nhe sa:.d ir emes to plamt:}.zf.'

o
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i. P. OLDS, Plaintif?

K
tfl
B

CIRCUIT COURT OF

vs. BALDWIN COUNTY, ATABAVE.

St Byl e S B gt

S4M GARDNER, E
DEFENDANTS. } No. 1330

Comes the defendant Sam Gardner in the above entitled
cause and demurs to Count One of plaintiff's complaint, and as
grounds therefor sets out the following sepsrate and several

grounds of demurrer:

1. Said compiaint is vague, uncertain and indifferent.

2. Sald count does not fully apprise. this defendant of whet
he 1s called upon to defenda

3. It is impossible to tell Trom said count whether this
defendant is sued as a principal or as an agent.

A. From aught that aspears in said count, all four of the
defendants neamed 1in the caption of said cause, are sued as
principéls.

.5+ .. From aught that appears in said count plaintiff was a
trespasser at the time aﬁd place complained of.

6o From aught that appears in said count, the defendantts
servant, agent or employee, who is alleged te have caused thé
demage complained of, was not acting within the line and scope
of hig employment as a servant, agent or employee of this defendant
or any of the defendants,

7e Said count does not definitely set out the time nor the
place where the alleged accident occurred.

Be Saild count does not allege that the accident occurred on

a public thoroughfare irn the County of Baidwin.

Comes the defendant Sam Gardner and Gemurs to Count Two
of said complaint, and as grounds therefor sets out separately and
severally the same Zfounds heretofore set cut to Count One of

pleintiff's complaint, and in addition thereto the following:

9. Said count does not sufficiently charge this defendant

with willful and wanton conduct,




10. Seld count does not set out that the damages complained of
were the proximate result of any willful or wanton conduct of this

defendant,

Comés the defendant Sam Gardner and demurs to Dount Three
of said complaint, and as grounds therefor sets out separately and
severally the same grounds heretofore set out to Count One of

plaintiff's complaint, and in =24 on thereto the following:

9, said count Goes not set oub sufficient Tacts to chargé this..
defendant with subsequent negligence.

10. Said count shows on its face that the nlalntlf? wagyf; a
pleace of danger at the time and place complained of, -

i1. From aught that appears in said Count, the plaintiff_was,nctf

in a place of danger at the time he was discovered by this defendant.

. esqu(/)f >
- MW“\&-“‘ " ¢ 4‘*-:-*“-'/':3;
Lyons, Thomes & Dlyes, LTorneys
- for the Defendant Sam Garfner,
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