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STATE CF AMBAMA% IN THE CIRCUIT COURT OF BALDWIN COUNTY, TWENTY-
BATDWIN COUNTY. ) EIGHTH JUDICIAL CIRCUIT OF ALABAMEA.

NO. THERM, 194 _ .

TC ANY SHERIFF OF THE STATE OF ALABAMA - GREETING:
You are hereby commended to summon Y, H, Hodges, Hodges & Company,

.. _.Sam Gardner and John Doe, whose name is otherwise unknown but will be
supplied when ascertained, to appesr before the Circuit Court to be held
for said Coqnty at the place of holding the same, within thirty days from
:service of this process, then and there to answer the complaint of I,P.0lds.

Witness my hand this the 2.4 R day of  JXilar et 1949.

COMPLAINT.

I. P. OLDS D.H.HODGES, HODGES &

name is unknown but

will be supplied when

ascertained,
Defendants.,

- CUUNT ONE.
The plaintiff claims of the defendant the sum of $250,00 damages,

for that heretofore, on to-wit, the 8th day cof April, 1948, the defendant
- was engaged in the business of hauling- pulp wood or logs in Baldwin County,

Alabvama, and the plaintiff says that on the date aforesaid, the plaintiff

was a pedestrian, leading his cow on a public road, known as the Rosinton
- road 11'1 Baldwin County, Al&bama, said road leaves U. S. H:Lghway 90 South of
jﬁ;ﬁ;zRobertsdale and goes by the ‘Rosinton Methodist Church to Ros:.nton, Vz.z, on
said road at or near the said church in said County and State, and on to-
. wit, said place, day and date;r defendant's servant, age'nt or employee, while
.acting within the line and scope of his emplcyment, ‘negligently ran an
aﬁ‘bomobile, truck or truck-trailer into or against the plaintiffifsaid cow,
the property of the plaintiff, and as a proximaste eonseguence therecf the
cow was destroyed, killed or made worthless to plaintiff, for all of which

. he claims danages in the sum aforesaid.




. wv--—-~“h:.-.ghway,and “the-defendant's servant;, ‘agent or employee, while acting

COUNT TWO.
For Count Two plaintiff adopts all the words and figures contzined in
the first nine lines and deem to the last comma in line ten of count one,
and adds thereto the following; being comscious at the.time that his conduct
in so doing would probably result in injury to the cow, the property of
~the plaintiff, wilfully or wantonly ran an automobile, truck or truck-trailer
into, upon or against the said cow, and as a proximate conseqguence thereof
the cow was destroyed, killed or made worthless to plaintiff, for all of
wnich plaintiff claims damages in the sum aforesaie,
COUNT THREE.
For Count Three plaintiff adopts all the words and figures contezined in
the first eight lines and down to the third comma in line nine, of count one,
-~ and adds thereto the following; and while plaintiff was leading his cow
along said highwey, where defendant was cperating its automobile, fruck

or truck-trailer, plaintiff’s cow was in a place of danger upon said

" within the line and scope 6f his employment in and about the operation of
. - said automoblle, truck or truckntraller,lgnd plaintiff avers that after
v | -4 p&alntlff's cow belng on the sald h;ghway5 was discovered: by defendant'
servant, agent or emnloyee, so operatlng sald truck or truck-t a_ler, the
saad agent servant or employee S0 negllgertly conducted hlmself 1n and

. zbout the! conduct, control or operatlon of sald.truck or truck—traller, that

plalntlff's cow_was,run 1nto, upon or aggznsttby said truck or truck-trailer,
and as & ﬁroxiﬁ;te éénsequence therébf”ihe_COW‘was destroyed, killed or made
worthless to plaintiff, all of said damage was the proximate consequence
mvwapd caused by'the Treason of the said negllgence of the defendant's servant, ...
cow

agent or- employee, aftez the perll of plaantlfféwas discovered, and within

time to have prevented the Sald injuries to plaintifficow.
: ' 7

i ™
/ - . Sy ‘ % ol 4{;4}”"% L DL rren S -
g g /gttdrnsy”for Plaintiff ’

in this cause.

Plaintiff,
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For Couns Ewc 2laintiff adopts a1l the worde snd .‘.'*%res conbeined in

-

lings and down Ho the lsst comua i.». line ten of counb one,

e Lo, WLy e e
WiiE LARSY g

CI

[

and zdds thereto the following: being cousclous ab the time thab his conduct
in so do.u:_g wold probably result in injury do _the Q::wg the property of

the ,.l%;’{._;_f Mu_}_ly or wambenly e wn Gulomcbile, bruck or btrucketrailer

'mmg mr’ or agair nst the said cow, and &5 a prcx:ima Le consequence he:eo""

the cow wes destroyed, ,’kmgﬂ or nsde worthless to plain
dhich pilzintiff clzliszs dameges in the suz aforesaie,

I

vbi)& A .L.'.'lILI’:u..: .

For Gount Three plaintiff adopits =1l the words and figures

the first eiph? lines and down to the third comms in line nine, of

"

end adds therebo the followingy axd vhile plaintiff was lsading bis cow
along said highway, where defendun® was operziing its eutomobile, v'um
e ﬁm&:_"—‘&z‘ailers plaintifr's cow was in & place of danger upon said
pighway, «ud- the-defendeonit’s servaiiy agenb or Sipioyesy wikie 2ebing
within the line and scope of his employment in and abs oub the operation of

said autoieobile, bruck or bruck-treiler; and plainllff awver *l,i' afber

oy .

phaintifits cow .:»e:mb on the said hizghwey, wes discovered by deiendant.*s

servant, agent or erployes, so opersiing sald truek or truckebwrs ,,:u_@r, Me

-

said agent sew:ant or empla}r@e so negligently mommta« ﬂ-.a_vsell in znd

bowh the eor'du-z"i‘r, cerbrol or opersiion of sal é i.»:«:'um: oz brusiet ,z*cl.,,er, that
plaintiff's cow was run imto, upon or 4,5; Anet by said teuck or truek=traller,
znd 85 & proximsbe consecnence thersol .m@ cow wag &%ﬁmyed; ¥illed or made
wc;_rjthléas w mlam%...ffg il of sa :?.j damsse was 'éhe praxiﬁ:été ‘consequence
and caused by th hs Hreasrb..n of the 5m§;¢a*” “gwmcr the maﬁ'wﬁm%*?s*m%, .

‘wowr . - ;
agent or employes, alter the “De"'ll of i &m&zﬁ""ﬂ‘?’as discovered, and within

= .

time Lo have prevenited the said m;;uri«as to ploinbifs cow .

AbLor Ej‘ fer ??le b 11”‘ :

a2 o LI - = | S
Prainbiff hereby demonds & Srisl by Jury in this. cause.

o

stitorney for %‘lm,,.ntii' Te
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UniTED STATES FIDELITY AND GUARANTY COMPANY
MOBILE CLAIM OFFICE
LYONS, THOMAS & PIPES, ATTORNEYS
517-519 FIRsT NATIONAL BANK BUILDING
MOBILE 8, ALABAMA

A v

ALABAMA CLAIM DEPARTMENT
EDWIN B. CORLEY, AsSsT. MGR.
802 FIRST NATIONAL BLDG,
BIRMINGHAM, ALA.

May Brd, 1913-90

Mrs, Alice J. Duek, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama.

Dear Mrs. Dueck:

There are two case= pending in your court under

Hodges, Hodges & Co., Sam Gardner and John Doe,
Defendants. Will you please send me copy of the
Sheriff's return of service oan each of these
complaints, as I am anxious to see this return,
and particularly anxious to see the date om which

egeh was served.

Thanking you in advance, I am,

Very truly yours,

Daniel H. Thomas
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STATE OF ALABAMS o0 THR CIRCUIT uOﬁi.m QOF BALDWIR COUNTY, THEHTT-

BALDMIE VO URTY,

A)
:-, .
) BIGHTH SUDICIAL CIRCUIT OF ALABAMA,

WG, : ‘ I 7 Ao .

70 ta.:%'E SHERIFF OF THE “‘Tm.u ’I}F ATABANAE - -.:u_:}:?a TG
You are hereby commonded ‘?.:o summon ¥, H, Hodges, Hodzes & Company,

' Sam ua.rd.ne" a.ﬁd dohr Doe,. wfﬂos@ na:ne 3.3 otherwise ja,.n.,lmmm b Wil be

supga;md when as ez‘wmad, o a*:meav- before the Cireuil Court toc be held

for said County ab the piace of holding the same, within thiriy days from
service of this process, then and there %o answer the complaint of I,7,0ids.

. i
Witness my hand this the 2 X day of__ Dl e, 1945.

Aus |,
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‘I P. OIDS | | - D.u.s-iaac-zs;, ECDGES &

o . 2Ty 1 N T T Am
: . pacd . . Lo COntu'duu.r.’ ICTNA ‘-:... ol
- PP
CBlaintiff. - and JUEN DUE,. -353"(

name ig unknow
will be supplied when
-esgertained,
Defendants,
GGUNT CiZ.
Tae plaintiff claims of the deferdarnt the sum of $250,00 dameges,
“for thet heretofore, on toewilt, the 8th day of April, 1942, ihs defendant
was engaged in the business of hatling pulp wood or logs in Baidwin Jounty,
ilabame, end the plaintiff says that on the dete aforsssid, the plainfiff
wes & pedestrian, leading his cow on a public road, known ss Lhe Zosinton

"

‘road in Baldwin Sounty, Alsbama; sai rcaa lesves U, S. Highway 90 South of

Robertsdale and goes by the Rosinton J.eunod._su Church 'Lc» Rosinton, Vies on .

said roed et or near the said church in said County and Siate, and oﬁz Lom
wit, szid place, day end deve, defendant’s servant, agent or employee, vwhile
aeting within the line and scope of his employment, negiigenily ran an
éttomobile, frick or truck-trailer inle or ageinst the plaintilf sait cow,
“ahe praperty of the mlaznu:u.a,, ané as & ProxXimate COnseCuencs a,nez-ee the

cow wes desiroyed, killed or made worthless to piaintiif, for 1l of uwhich

.”1& c}.:;.m.s danages in the sum aforesaid.

—-—




% e plaintiff, wiliuily or

-"mam T“uc

"Q ]

b: Court Tve p__*n,1f¢ aaoptq 211 the words and figures conbtzined in

the fér % nize lines and dewn te the last'ccmma in line ten of count one,

and-adds thereto tﬁu following; ueuqb consceious ab the time thsb his conduct

in so-doing would probably result in injury to the cow, the property of

DEE, UrUCE or urucx-urml;er

N

* GUURT. THRES.

congequence thersofl
*1leﬁ or made worthless to plain *”ﬂl, for all of

5

which viaintiff claine damages in the sum aforessie. -

For Gount Ihree plaintiif adopits all the wordseandjfﬁfu?es ca$*ﬂznea in

'-the first sight lines and down to the third comma in l&ﬁ ?'ﬁé; ci.count one,,

ard adds thereto the followingy and while plainbiff was 1@&@.3:.‘—;3 hig cow

-

aloag said hizhway, woere defendsnt was operaving its automobile, tiuck

~or truck-trailer, plaintiff’s cow was in & place of danger upon said

S

--.nlgnﬁuy, wind the defendant¥s servant, -agend or employee, wills-aeting- v o

_wmtaﬁn the line and scope of his employment in and zboub the o rmuloq of

gaid automobile, truck or truck-irailery end plaintifl svers that alter

&2 plaintiff¥s cow being on the said highwey, was discoversd oy delendant's

servant, agent or emn;owee, so operating said truck or truck-irailer, the

samd agent servant or emnloyem s¢ negiigently condactau himeelf in and

tabouk'zhe conduch, conbtrel or operation of samﬂ"ﬁruck or-bruck—trailar, that
'nxaln 1ffTs COW wWas rﬁn in%o,-upoﬂ.or‘against by said trﬁck or-trﬁckvtraiier,
and a8 2 Prox1mgte conse*ueuce thersof zﬁe CoOW Wae aesﬁroged k;lled or made
; worthLes« W 9141nt11¢ sl ol sa*r damabe was the pvaazmate consequence

_and caused oy The reaﬁc oi the o&l& neg;lgence of the aefﬁndant~@ 88 rvnnu,_

: sow _ :
gent or eaployea, afier the pevzl of n*alnzzxfkmmﬂ isco?creé,.an within_

time to have prevented the sald injuries %o plaintiffdcow ¢

Atbornsy for Plaﬁn* £z

¢ Plaintiff b reav demands a trizl by Jury in'this causs.

Attorney for Fl=inbiff,
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I. P, OLDS, PLATINTIFF IN THE CIRCUIT COURT OF

vs. BALDWIN COUNTY, ALABAMA.

SAM GARDNER, BT AL,

T e Vme? s B Nyt

NC, 1323.

Comes the defendant Sam Gardner in the above entitled

cause and demurs to Count One of the plaintiff's complaint,

-..and -as- groundstherefor sets.out the Tollowing ssparate angd

several grounds of demurrer:

1. Said count is vague, uncertein and indifferent.

2. Said count does not fully apprise this defendant of what
he is celled upon to aerend.

3. It is impossible to tell from s21d count whether this de-
fendant is sued as principal or as an agent.

La From aught that appears in said count, ail four of the
defendant's named in the capiion of said cause are sued as

principals.

5. From gught that appears in sald count, the delendant’s

servant, agent or employee, who is alleged to have caused the
damage complained of, was not acting within the line and scope
of his employment as & servani, agent or employee of this defen-
dant, or any of the defendants.

6o Said count does not definitely set out the time nor the
place where the alleged accidsnt occurred.

7 Seid count does not allege that ithe accident occurred on
2 public bhoroughfare in the County of Baldwin.

Se $aid count does not set out that the damage complained of
was the proximate result of the-alleged negligent act of this

defendant or of any of fhe defendanise.

Comes the defendant Sam Gardner and demurs to Count Two
of said complaint, and as grounds therefor sets out separately
and severally the same grounds heretofore set out to Count One

of plaintiff's complaint, end in addition thereto the following:

9, Said count does not sufficiently charge this defendant

with wiliful and wanton conduct.




10, Said count does not set cut that the damages complained of
were the proximate result of any willful or wanton conduct of this

deferndant.

Comes the defendant Sam Gardner and demurs to Count Three
of said compliaint, and as grounds therefor sebts out separately and
severally the same grounds herstofore set out to Count One of

plaintiff's complaint, and in addition thereto the following:

g S Tt o 6s Rt §et OUE S i eient facts to charge this
defendant with sgbsequent negligence.
10. Said count shows on its face that the plaintiff's cow was
not in a place of danger at the time and place complained of.
il. From aught thav appears In said count, the plaintiff’s cow

was not in a place of danger at the time said cow was discovered

by the defendant.

e

: i i

Lyons, Thomas & Pives, Attorneys
for the Defendant Sam Gardner
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