MeKESSUR~BEDSOLE-COLVIN, INC., IN _THE CIRCUIT COURT OF

a Corporation, : BALDWIN COUNTY, ALABAMA
j 18§ CHANCERY
Complainant,
¥s. . STIPULATION

O. F. E. WIKBERG and WIKBERG
IORCEARDE & NURSERIES COMPARY,
& Ceorporation, i

Respondents.

It is hereby siipulated and ;ﬁgreed.between the parties hereto
by and between thelr respective Solicitors of Reeoré; that upon-the
payment of the costs of court by the respondents; this action be
dismissed.

Dated this 94 day of December, 1939.

%N\ mmmm,u/ 7

Y V8Glicitor fgr Cogaplainant.




McKESSON-BEDSOLE-COLVIN, INC.,
a Corporation,

IK THE CIRCUIT COURT GF
BALDWIN COUNTY, AMABA%A

Complainant,

vs. BILL OF COMPLATNT

O. Fo E. WINBERG and WINBERG
ORCHARDS & NURSERIES COMPANY,
a Carparatlon,

Respondents.

I0 THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA, TN CHANCERY SITTING:

| PART ONE

Your Complainant, McKesscaneasele -Colvin, Inc., respect-
fully shows unto your Homor that it is & corporation organized and
existing under the laws of the State of Alabawa with its principal
place'cf businessfin Mgbile, Alabamaj; that ﬁhe Respondent, 0. ¥. E.
Winberg is over the age of twenty-one years and & resident of Bald-
win County, Alabama, residing near Silverhill and-that Respondent,
Winberg Orchards & Nurseries Company, is a Corporation organized
and existing under the laws Qf the State af‘Alabama with 1its prin-
cipal place of business in Baldwin County, Alabama, at Loxley,
therein. |

PART TWO

1. That prior teo the 30th day of June, 1932, the Respond-
ent, 0. F. E. Winberg, became indebted to Complainant for goods,
wares and merchandise scld snd delivered to him by the Complainant
and on sald 30th day of June, 1932, said Respondent made, executed
and delivered to Complainant his negoitiable promissory rnote in the
face amount of STXTEEN HUNDRED SEVENTY FOUR & 70/100 ($1,674.70)
DOLLARS, payable ninety (90) days after date with interest at the
rate of six per cent (6%) per annum from date until paid.

©« That default being made in the payment of sald note,
Complainant filed a sult upon the same against said Respondent
in the Circult Court ef Baldwin County, Alabama, on the 3lst day

of May, 1935,




3. That thereafter and on the 15th day of April, 1936,

& judgment was entered by said Circult Court of Baldwin County,
Alabama, in favor of Complainant and against said Respondent for
the sum of TWENTY THREE HUNDRED FORTY FIVE & 68/100 ($2345.66)
DOLLARS and TWELVE DOLLARS & 95/100 ($12.95) costs of Court which
sald Jjudgment is wholly unpaid.

4. That said judgment was filed for record in the office
of the Judge of Probaste of Baldwin County, Alabama, on the Z20th
day of April, 1936, in Judgment Book 2, page 352 thereof.

5. Complainant further avers that on Januery 25th, 1988,
the said_Bespondent, 0. F. E. Winberg became the owner of the fol-
lawiﬁg described land in Baldﬁiﬂ Comty, Alabama, to-witi-~

' The North-half (%) ef the Northeast Cuarter (WEZL)
of the Northwest Quarter (NW:)} of Section Eleven
{11}, Township Six (8) South of Range Three (3}
East, except a strip 510 feet wide off of and
across the West end of sald traet, reserving a
strip of land 40 feet wide on the North side;

a strip of land 15 feet wide om the Bast side
and a strip of land 20 feet wide on the South
thereof for road DUrDOSEScecsscnccccacssenasscs

That said Respondent owned the same at the time credit was
extended to him and when suit was filed against him and sald land
was subject to levy and sale for Complainant's debt and judgment
and liable to be taken therefor.

6. That said land was all of the property owned by the
said Respondent which could be subjected to Plaintiff's debt and
Judgment a2s all of the other property cwned by sazid Respondent was
heavily eneumbered and since has bgen lost to him by fareclosure‘
of the mortgages against it.

7. Complainant avers that just a short time before judg-
ment was entered agalnst him as aforeéaié, and at a'time when he
knew that the saié case oi the Complainant against him would be
yréssed to judgment at the next sesslon of said Court, the said
Respondent, 0. F. E. Winberg Joined by his wife, Martha V. Win-
berg, made, executed and delivered & deed te said land to the
Respondent, Winberg Orchards & Nurseries‘Campaﬁy, said deed belng

dated November 18th, 1935, and recorded in the office of the
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was any censideration‘far such deed, it was greatly less than the

pondent, 0. F, E. Winberg, yet the transaction between the Res—

‘ Winberg owns twenity shares, his wife, Martha V. Winberg, owns ten

| eorporation which has_no.othgp business except the private business

Judge of Probate of Baldwin County, Alabama, on December 20th,
1985, and Complainant avers that such deed was gratultous voluntary
and without consideration.

8. In the alternative, Complainant avers that if there

value of said land and was inadequate, or, in the alternatiﬁe,
Complainant'avers that 1f there was an adeguate consideration from

the Respondent, Winberg Orchards & Nurseries Company to the Res-

pondents was entered imte for th@'exyresé; fraudulent purpose of
hiﬂdéring, delaying and'defrauding the Complainant in the collect-
ion of its debt and judgment; that the Respondent, Winberg Orchards
& Nurseries Qampany,'wéll knew the purpose of such deed and by ac-
cepting and rec0rding same entered into énd=partiéipated-in said
scheme and transaction to hinder, delay and &efrau&'thé Complainant
in the collection of its judgment, actively and with full knowledge
of the fraudulent intent and purpose and in this connection, Com-
plainant avers: | |

'That the Respondent, Winberg Orchards & Nurseries Company,
is a corporation, organized by the Respondent, Winberg, with a

capital stock of fifty shares, of which the sald Respondent, 0.F.E.

C. 4. Gearhart and L. G. Payﬁé éach hﬁld ten shares, payment fgr

which, by the said C. A. Gearharﬁ and L. G. Payne, Was_ﬁSeéured by
labor contract.” That the Respondent, 0. F-_E.'Winberg is now and
always has_peen Pre?iéept of sald Cor?uratiqm and the active mana-

ger thereof and i1s now and always has been the alter ego of said

the corporatlion as a shield to saidlﬁestndent. That the wife of
sald Hespondent, Martha V, Winberg, ls the vice-president of said
Corporaticon and the said L. G. Payne is Secretary and Treasurer

thereof and Complainant avers that each and all of the four stock

PAGE THREE

on December R20th, 1935, which said deed conveyed the land deserib-
ed in paragraph five (8} hereof, be cancelled and held void and of
no force and sifeet and that the said lands be decreed to be the

land of the Respondent, €. F. E. Winberg and subject to the lien

PAGE FEUR

shares and two of the employees of the Respondent, Winberg, to-witi:

of the sald Respondent, Winberg, which 1s transacted in the name of]




SUM P\iONS ORIGINAL . .“GQEE .PﬁIN'TINT‘ ee.. BAY mhs““. :\‘.!._.AA

"Ehe State of Aﬁabam.&a [

C". it Court of Baldwin Count , In Eguity \
Baldwm &Gunty S et . Y “ :

3
-

To An'y: Sheriff of the-.State of Alabama— GREETING

| WE COMMAND YOU, That yoi sumumon 0. F. E. WINBERG and WINBERG ORCEHARDS
& NURSERIES COMPANY, a Corporation

Of o Baldwin County, to be and appear belore the Judge of the Circuit Court

of Baldwm County, exerclslng Chancery jurisdiction, within tmrty days aflel the sezrvice of Sum-.

mons, and there to answer, piead or demur, without oath, to a Bill of C‘emplam Iately exhibited by

MeKESSON-BEDSOIE-COLVIN, INC.,

a Corporatioﬁ, .

against said 0, ¥, E, WINBERG mnd WII‘-IBERG ORCHARDS
& NURSERIES COMPANY, s Corporation

r

and further to do and perform what said Judge shall order and direct in that bekalf. And this the said
Delendant shall in no wise omit, under penalty, etc. And we further command that vou return this writ with
your endorsement thereon, to our said Court immediately upon the execution thereof,

. 5th
WITNESS, Robert 8. Duck, Register of said Circuit Court, this day

May 8

et
(4=}
%]

of

Register

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.
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RECORDED /747

IN THE CIRCUIT GOURT OF
BALDWIN COUNTY, ALABAMA
1IN CHANCERY

mwm wm. ‘m@ Cres
o . &Aﬁ\\l reo— w
T ek By

.\mw \41w1\@:wrr>MWWpra

 LLOYD 4. MAGNEY, Att'y.
-Foley, Alabvama.

Eaﬂhmm@zs@j@m@ﬁm COLVIN, - INC., |
m cowwowmwpoﬁ _
Qosﬁwmwwmsww
VS..

'0..F. B. WINBERG and WINBERG OR-

- CHARDS & NURSERIES COMPANY, a

. Corporation, o

“ Respondents, :
. BTIPULATION W



[CRE RN

HECORDED nwaﬁu%

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

w@:ﬁnwmmmozwaGmmwm;ooﬁQth INC.,

a Corporation,

Complainant,
VS,

0. F. E. WINBERG and WINBERG
ORCHARDS & NURSERIES COMPANY,
a Corporation,

Respondents.

. BILL OF COMPLAINT

.Hwoww.b{ MAGNEY
Attorney
Foley, Alabama.
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‘Circuit Court of Baldwin County
IN EQUITY

No. #Hm
SUMMONS

McKESSON-BEDSOLE-GOLVIN,

HZQO s B QOH-@O _

Comp

V8.

ﬁ
;

0.F.E.WINBERG and WINBERG

:»rh:%mvtmptﬁ
7 - A\Q\\q

THE STATE OF ALABAMA,
BALDWIN COUNTY

Wmommqm.m in office this

day of , 193 .
mxmw_ﬂ_ﬁ_

Executed this \% \ \%Nx day of

§ — . meﬁ

d

by leaving a copy of the within Summons with

MN&M@ \s&mym&ew$m\&me$w;rnﬁ“

'ORCHARDS & NURSERIES GO.,

a .QOHquQ ¥

Respondents

LLOYD A. NAGENY,

- Solicitor for Oonﬁumaw:‘n

Recorded in Vol. Page
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IN TEE CIRCUIT CQURT OF
BALDWIN COUNTY, ALABAMA,

anmmmazuwmwmohm«omﬁﬂwzvHmorh. _ ._‘
a Corperatlion,

Complainant,

v

V5.

Q. Fs BE. WINBERG and WINBERG
ORCHARDS & NURSERIES COMPANY,
a Corporation,

Regspondents.

: | | . Iy
_ : -BILL OF COMPLATNT

"
ﬁrarwr REAN »ttch

LLOYD A, MAGNEY
Attorney
Foley, Alabama, s : _ .
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M | , 1% THS CIRCUIT COURT OF
. . BALDEIN COUNTY, ALABA¥A.

© . HeEBSSON-BEDSOLE-COLVIN, wm: _. T .
AR % ﬁmwwﬁﬁmgﬁﬁw
m_w%wwmwwmmww ,
L @. F. B. WINBERG and STNBERG
P REG %.m & MQMMW%M 55 COMPARY,
M. & fﬁww&ﬁprmhﬁ»
Bespondentse
o °oPp Y
BILL OF COMPLAINT
| - : LLOYD 4. MAGHEY
_ Attorney
: Foley, Alabam :






