|p. z. crove,
: IN THE UIT T 0
Plaintiff, . T CIRC&._ COURT OF
BALDWIN COUNTY, ALABAMA
LAW SIDE

/NO. 1288,

SOUTHERN BULB FARMS,
a Corporation, .

:

_ ]
vs, i
:

|

Defendant.

PLEA IN ABATEMENT

: Coﬁes Southern Bﬁlﬁ Farms a Corporation, Defendant in the
above styled cause, and appears solely and specially for the purpose
of filing this plea in abatement to the Complaint filed against it
and to each count thereof separately and severally, and for no other
purpose and as grounds for said plea savs as follows:-

1. That said Complaint was not served on an Agent of the
Corporation, Defendant,

2. That Paul M. Elding, upon whom the Compiaint was
served, is not the Manager of the Southern Bulb Farms, a
Corperation, Defendant,

3. That Paul I, Elding, the person upon whom the
Complaint in this cause was served, 1s not the Manager of the
Southern Bulb Farms, a Corporation, Defendant.

4. That Paul M. Elding, the person upcn whom the
Complaint in this cause was served, was not on Jamuary 1k, 1949,
and at no time has he ever been, the lanager of the Southern Bulb
Farms, a Corporation9 Defendant.

5, That Paul M, Elding, the person upon whom the
Complaint in this camse was served, was not, on Jamuary 1k, 194G,
an Agent, nor has he ever been, an Agent of the Southern Bulb Farms |
a Corporation;, Defendant.

6. That the person upcn whom the Complawno was served
is not, and at no time has he ever been, an Agent of the Southern
Bulb Farms, a Corporation, Defendant.
| 7. That the service of process in the above styled
cause is insufficient in that it was not served upon an Agent or

other officer of the Southern Bulb Farms, a Corporation, Defendant.
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8. That the Sheriff's Return is insufficient in that it
does not show that Paul M. Elding was the Manager of the Southern
Bulb Farms, a Corporation, Defendant, at the time the Complaint was
served. |

Scouthern Bul

Farms, a Corporation

. | (B’L/w’l—%b STrESident .
| STATE OF ALABAMZ . f'?zi;’ww

BALDWIN COUNTY

Before me, > :égé;ééggééa , & Notary Public, in
7 _

7

“allegations of said plea are true and correct.

e

and for said State and County personally appeared Jphn Dirkmaat,
who is known to me and who after being by me first duly'and legally
sworn déth depose and say under oath as follows:

That his name is John Dirkmaat, that he is the President
of Southern Bulb Farms, a Corporation and as such is duly authorized
to make this affidavit; that he signed the foregoing plea in abate-

ment as President of Southern Bulb Farms and that all of the

fatnte”

4

Sﬁerﬁ"o and subscribed

—

Wotarylbubllc/'8a1dw1n Cyunty,
‘ Alabama.
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PLEA IN ABATEMENT

D. %. GROVE,
Plaintiff,

VS

SOUTHERN BULB FARMS,
A Corporation,

‘Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
LAW SIDE,
No, 1288,

Law OFrFices

HYBART, CHASON & STONE

Bay MineTre, ALABAMA




D. Z. GRCVE
’ IN THEE CIRCUIT COURT OF

;
Plaintiff, i ) D |
BALDWIN COUNTY, ALABAMA
Vs, i . .
' . LAW SIDE,
SOUTHERN BULB FARMS, ' i : -
|lA Corporatioen, . NO. 1288,

T rem

Defendant.,

- Comes the Defendant in the above styled cause and demurs
to the Complaint filed in said cause and each and every count there-
of separately and severally and assigns the following separate and
several grounds, viz: |

1, That said Complaint does not state a cause of action.

2. That count one of said Complaint fails to state who
entered into the agreement referred to ﬁherein.

3. That count one of said Complaint fails to state that
the Defendant entered into an agreement with the Plaintiff to sell
the land referred to therein., |

4o That count one of the Complaint fails to state
| whether the agreement referred to therein was in writing.

5. For aught appearing from count one of the Complaint
the Defendant was not the owner of the land referred tc therein and
has derived no benefit from the agreement,

6, That count one of said Complaint fails to state that
the Plaintiff sold the property referred to therein. |

7. That count one of said Compléint fails to sufficiently
describe the land referred to.

8. That said Complaint fails to state that ihe Defendant
promised to pay the Plaiﬁtiff‘the amount claimed in said Cémplaint.

9. That count two of said Complaint fails to state that
William J, Eldering was authorized on behalf of the Defendant to
enter into the agreement reférred to therein,

10, For aught appearing from Count two of the Complaint
William J. Eldéring was not acting as an officer of the ﬁefendant
when he entered into the agreement referred to therein.

11, For aught appearing from count two of the Complaint
the Defendant was not the owner of the land referred to in the

agreement and derived no benefit from this sale.




12. For aught appearing from count two of said Complaint,
William J. Eldering was not acting within the line and scope of his
authority as an officer of the Defendant when he entered into the
agreement referred to therein.

13. That count two of said Complaint fails to allege that
the Plaintifflprocured the sale of said properiy and became entitl-
~ed to the commission thereby.

14. For aught appearing from count two of said Complalnt
the agreement referred to therein had been terminated,

15, For aught appearing from count three of said Complaint
William J. Elderlng was not acting on behalf of the Defendant in
entering into the contract referred to therein.

16. For aught appearing from count three of the Conmplaint
the Defendant also had the right to sell the property described the
in and the Same was made by the Defendant and not the Plaintiff,

17. That the allegation-in count three of the Complaint
that William J. Eldering acknowledged liability of payment under
and by virtue of the contract is but a conclusion of the pleader.

18, That the alleged contract appears clearly to have
been an obligetion of William J,. Eldering and not the Defendant,

| 19, That the contract is an obligation of William J,
Eldering and the Complaint fails to aver that Defendant became
obligated in wiiting to the Plaintiff to pay this obligation or
indebtedness of the said William J. Eldering,

20, That said agreement fails to allege any consideration
for the execution thereof.

21, For aught appearing from the Compiaint there was no
consideration"for the execution of the agreement attached thereto

moving from the Plaintiff to the Defendant, Southern Bulb Farms,

? %%torne%sifor Defendané. '
this cause.by'JuZF.
S .

Attdrheys fér“ﬂefendant. i

a Corporation,

Defendant demands a trial of
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KECORDED

DEMURRER

D. Z. GROVE, - . |

' Plaintiff,
_ V8.

SOUTHERN BULB FARMS,

a Corporation,-.

Defendant,

IN THE CIRCUIT COURT OF
BALDWIN GOUNTY, ALABAMA.
- LAW SIDE,

No. 1288,

Filed March __ 9  , 1949,

Law OFrices

HYBART, CHASON & STONE

Bay MINETrE, ALABAMA
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D. Z. GROVE, | )
| Plaintiff, % IN THE GIRCUIT COURT OF
~vs- % BALDWIN COUNTY, ALABAMA
SOUTHERN BULB FARMS, a 3 LAW SIDE
-corporatlon, ST ) ) o
Defendant. 3
~ COUNT I -

| ment witk D. Z. Grove wherein D. Z. Grove, the plaintiff, was grant-

.l9h7, and which was sold on, to-wit, the 8th day of November, 1947,

| the act of the said William J. Eldering was ratified by the said

AMMENDED BILL OF COMPLAINT

The plaintiff clalms of the defendant Cne Thousand
Dollars . ($1 000.00) for, whereas, on or about the 3rd day of Novenm-
ber, 1947, William J. Eldering, who was, at that time, President of

Southern‘Buib Farms, a corporation, executed a corntract and agree-

ed an exclusive sale right of two hundred eighty (280) acres of

land which was the property of Southern Bulb Farms, a'corporation,

and “which said property was advertised for sale'bﬁ“ﬁhe”plaiﬁfiffwfﬁ”w“

the issue of the Foley Onlooker published on the 6th day of November

and although the said contract was executed in the name of the said
Williem J. Eldering, he was at that time President of said corpora-

tion, the benefits of said contract enured to said corporation and

corporation, said contract being attached to the original complaint
marked Exhibit "A"™ and made a part thereof is specifically, by refer
ence, made a.paftﬁhereof, but payment on which has not been made,

wherefore plalnulff sues.,

(\Angg;ﬁe?\ﬁochialntlff
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AMMENDED BILL OF COMPLAINT

D. Z. GROVE,

Plaintiff,

=S o=

SOUTHERN BULB FARMS, a

- corporation,.

Defendant.

IN THE CIRCUIT COURT OF
‘BALDWIN COUNTY, ALABAMA

1AW SIDE

" CECIL G. CHASON
' ATTORNEY AT LAW

CFOLEY, ALABAMA
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D. Z. GROVE,
: IN TEE CIRCUIT COURT OF
Plaintiff, .
BALDWIN COUNTY, ALABAMA
VS o
LAW SIDZ.
SOUTHERN BULB FARM,
A Corporation, .

Defendant.

- = L= b —— [ BRI el

Comes the Defendant in the above styled cause and Files
this its demurrer to the Amended Complaint filed in said cause and
assigns the following separate and several grounds, viz:

1. That said Complaint does not state a cause of action.

2. That said Complaint is vague and indefinite.

3. That sald Complaint fzils to allege thet William J.
Eldering acted within the line and acope of his authority as
President of the Southern Bulb Farm at the time he executed the
contract with the Plaintirff,

li. That said Complaint seeks to vary the terms of a
written instrument.

E. Thet the allegations of said Complaint are but the
conclusions of the pleader.

6. Tbat it is affirmatively shown that sald contract was
not executed by the corporation, the Defendant in this suit.

T. That it is not shown in whait way the contract enured
to the benefiﬁ of saild corporation. |

8. It is not shown in what way the act of the said
Williem J. Eldering was ratified by the Defendant.

Q. It_is not shown that the Plaintiff had anything to do
with selling any 1aﬁd for the defendant.

10. That the contract affirmatively shows that it reflerred
to lands belohging to William J. Eldering and not to the Defendant
in this cause, |

11, That it is affirmatively shown that the Plaintiff is

- seeking to chérge the Defendant with the debt of another.




'12. That it is not shown that William J. Eldering was

authorized by the Defendant to execute any agreement in iis behalf,
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DEMURRER

D. %. GROVE, - ‘
o | Plaintiff,
V8.

SOUTHERN BULB FARM,
A Corporation,. . -

Defendant.

IN THE CTRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

CLAW STDRE.

Filed August 2lst, 1950

é r/‘hp//,{ o P
p——

Cf}ﬂrk,

L.aw OFFices

HYBART, CHASON & STONE

Bay MINETTE, ALABAMA

oo



C. 6. C

ff t“atma*thO‘gh -he-has-complied with-aii-of the-provisions on his pa

) |
g  IN TEZ CIRCUIT COURT - - - LAW SIDE

TO THED SHERIFF OF TEEZ STATE OF ALABAMA:

You are hereby commanded to summons Southern Bulb Farm, a

corporation, to appear within thirty (30) days from the service of

this writ in the Circuit Court to be held for ssid county at the
placeof holding same, then and there to answer the complaint of

D. Z. GROVE, )
. !
)
Plaintiff, )
) IN TEE CIRCUIT COURT CF
-5 }
; BALDWIN COUNTY, ALABAMA
SOUTHERN BULB FARMS, 2. ) e ]
corporation,. ) LAW SIDE
Defendant. )

~-COUNT I-
he plaintiff claims of tbe defendant One Thousand Dollars
{%l,OO0.00)_damages for the breach of an agreement entered into on

-

tiff an exclusive sale right on twe hundred eighty (280, acres of

the defendant has failed to comply with the provisions as to the

1

raymen®t of a commission, although the property referred to has bee

sold.

-CCUNT II-

n

William J. Eldering who was an authorized officer of said corpora-

tion on or about the 3rd day of November, 1947
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or about November 3, 1GL7, which said contract granted to the plain-

W ’
plaintiff which said co act provided for the payment of a commissH
ion of One Thousand Dollars ($1,000.00). 4nd the plaintiff says,

The plaintiff claims of the defendant One Thousand Dollars
($1,000.00) damages for the breach of an agreement entered into by




agreement is attached hereto and made a part hereof and identified
as Exhibit A, and the plaintiff says that although the property has
been sold, the commission of One Thousand Dollars {31,000.00} as
provided therein remains due and unpaid.
-COUNT III~
Plaintiff claims of the defendant, One Thousand Dollars

(#1,000.00) for, whereas, on or about the 3rd day of November, 1947,
Williem J. Eldering, who was president of Southern Bulb Farms, 2
corporasion, executed & contract and agreement with D. Z. Grove

ight
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wherein he granted to the plaintiff herein a:
of twc hundred eighty (280) acres of land which was the property of
Southern Bulb Farms, a corporation, the property being described as
the West Half (Wi) of the West Balf {Wi) of Section twenty-seven

(27); and the Zast Half (EZ) of the Northeast Guarter (UEZ); and the

) Zasit-and in-Baldwin-County;—4izbamay which sald properiy was ad+

C. G C.

vertised for sale by the plaintiff in the issue of the Foley Onlooke
published on the &th day of November, 1847, and which said property
was sold on, to-wit, the 8tk day of November, 1947, after which

-

he said president of Southern Bulb Farmsg

ct

time

2 corporation, zcknowledged liability of payment under and by virtug
of the contract and agreement zbove referred to, which said contract
is attached hereto, marked Exhibit A, and made 2 part hereof, but

b2

which said payment has not been paid, wherefore, plaintifl sues.




ETEOEIV L
: L.a;.if:s./ag&(f Y

7 UI
CAYLOR WIL

Y f-’“»'._“-'b‘"f.'w/,}}?/f - f{{f}fr»f "

O A n

tw ,ﬂrvmg copy o}f withln bummomz mad._ :

Cogaplaint an

- f EERICY )

ey elt o - / :
TR / \ =)

[T I LT pURRREY Y

/6Zév%wﬁ/ﬁfﬁffﬁ;m;

: h/,d)\/{./‘
I j(éj%’f& /(‘4"4//4/1-:€ a:heuff

(/ /«/F{"/’Z/ 1 &z\’i‘jﬁﬁ-{{ﬂenmtv c%hnr;i’f

Ly /V?/?azﬂ4uz(9¢5%wsz
%qv }‘jp rﬁ/ /a/tcwv-’/a (’(ﬂ/

D. 4. GROVE,
Plaintiff,

e G

“tion,

SOUTHERN BULB FARMS, a corpora-

-._Defendanto-
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- LAW bl))l*

o

TN THE CIRCUIT COURT OF -
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