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BRELEY MELTO § 9 TER GIRCUIT COURT OF
PLATNTIFF § BALDTIN CUUSTY, LLABS
TS X A0 AT :
v X AL Lbw
ISAAC “OCTEBY sxd : ¢

DOROTHY BO0THRY

[V

DEFENDANT

Iaterrogatories provounded by the Plaintiif, EELLEY MELION,
“to the Defendents, ISLiC BOOTEBY end DCROTEY BOUIHBY, separately an

severally, in asccordance with Article 8, Titls 7 of the 1840 Cole of

Llebeamea.

e
L4

Please state your neme, age and =zddress.

vou were vhe owner of an euio~

e Feley—Gulf Shores high

Baldwin County, Alshema, at & point approximately three niles South

of Foley, oo July 12th, 1548,

Please state who wes driving the sufomobile at the time and

Pleese state whether or nobt the driver of The au
your servant, agent or employee, and if scting within the line and scope
of her employment.

.a.

A, -

‘Plesrse state from where and towhere the sald automobile, inw

Pilease state whether or not you wers engaged in business at

or pear Gulf Shores in Baldwin County, iAlebsaus, at the time of the colli-

Te

L]

Plesse stete the time of day that The collision occurede.




Please stete, for the pusposes of gualifying the juwry, whether

=

1

there was sny 1iebility Insurence on the szutomovile involwed in the colli-

.sior, and if so, with what Company, and in whose nsme the policy wes issued.

o

o 8
Pleese state the purposes of the trip thet wes Teing mede in the

automovile involved in the ceollision on the date thereef.

/ﬁfmm

Atterney for Plain

STATE OF hh&mhﬁ
BALDWIN cCOoUNTY §

Before me the wundersigned suthority, in end for said County, in
seid State rsonelly appeered, H. i, EALL, who iz naowm to me, and who
s P ¥ ar s 2 s

having peen by me first duly sworn, depcses and says Thait he iz the Attcorney

o L B~ -
of record for the Plaintiff in the above siyled causs; thet true answers to
the foregeing interrogatories will be mabterial testimony for the Pleintiff
in this cause.

e fre &

Bworn to and subscribed before me on this the dey of December,

————

Hotary Public, Beldwin County, Alabama
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HEELEY MELTON

EXECUTED BY DRLIVERING
PLAINTIFP

ﬁconv of the within:

; //JZ

| TSEAC BOOTHBY AND
DOROTHY BOOTHBY

DDFFVDANTS
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CUHUBERT ML HALL
. LAWYER - .
: BAY MINETTE, ALABAMA;--
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STATE oF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY 4, ALABAMA

Hovember 3, 1849

SIBYL POOL
SECRETARY OF STATE

Hﬁnw E;g W Hall
Abboruey AL Lear
' 4.;-&‘5,’ mwﬁz s:a-“ﬂ Ligbasy

Haloon and

. R@ﬁ {1} M.E.Z
. i8] Berls
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J Isanc Doothby and Dopobly

y Boobhby, Delendonis
. Dear Mo, Eall: -

Four Siles on the sbovee-styled ceuses
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: ¢ G ant by z"cmzmma st lﬁ reiura
wc:%ami:; anussbed, deliver Lo addressce only,s - noblct Tow
" M j‘ - é - a s
pether with copy of swaons and complaint by esch of e
_p'% a"m&i‘ s and inberrogatories by Herloy Melton, o Hthe
CGelendant, Isane oot }mv Bayes Shores Apsrbment ¥o. 2,
& F 2
Galveston, TeXad.

.

Hoe SLL56 and Sihsh,- ?@ﬁmcw&mw}%mm- reburned o mo with

nobablon fop nwz——wa}.w vary shamped Wherson, *‘“’J...c'% almed.” &ilso

bhe pencll :f,mi';a ion on am:,* Mvﬂ ope "Ho responsc Loft Hotlce
. 1.{3132{}1’"%“ @ %ﬂla Hob in Do D He u:affs Hoties ;@f&lﬂgﬁ; % ha ¥

_w«m 1&%%*@;* 2, 18L9 these peglatersd letters [Raglsbered
i

C— y PR LT T V. Ty e
cxi @E%..:»% pdwi T »13# any mm‘ her el loris FoR Gealrs Shab
e

I omaes In *‘@“ . zem%@r-w

.

Slncerely yours

Bivyl Pool
ﬁe&m&tmg of" Sbal

g1 HrE. Alicm J. :}hﬂm.
{lerig Cirpculli Courd

Daldwin wcam’ay
Dey Ninette, Alsbama

1ot Tisiubilils.




.. Mrs. Alice J, Duck
‘Bay Minette, Alabams

HUBERT M. HALL
LAWYER
BAY MINETTE, ALABAMA

Septezber 23, 1949

e e A5 1 Him e e e e e e,

- Dear Mrs. Duck: Re: Melton vs. Boothby

I have just learned that I, and Mrs. Boobthby are now
living in Bayou Shores > Apartment No. 2, Galveston, Texas,

You will please do what you can toward verfecting
Service .through Secretary of the State,

Yours very truly >

T tce

HYH/1m
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EERLEY MELTON, PLAINTIFF IN THE CIRCUIT COURT OF

vs. BAIDWIN COUNTY, ATABAMA

ISLAC BOOTHBY AND DOROTHY

BOOTEBY, DEFENDANTS.

)
)
)
| AT La MO, 1280,

PLEA IN ABATEMENT

Comes now Dorothy Boothby and not waiving process or notice of

prbcess;'or service, or any of her rights angd privileges, and appears
wewciogpeclially end not generally for the sole purpose of filing this plea

'in abatement in ﬁhis cause, and prays the judgement of this cours
“that the summons and complaint against her im the above styded cause
be quéshed and the cause dismissed for the reasons hereinafiter set
forth:

That she has not been personally served with process; that on
the day of the alleged accident, to-wit, July 12th, 1948, she was
not a non resident of the State of Alabama, but was a resident of
Baldwin County, Alabama, residing at Fairhope; that her home was on
Fells Avenue, Fairhope, Ala., that she had been living there for

about one and a half years prior to the day of the accident; that

.ington, D. Co, and at a later date from Washington, D. C. o Gal-
veston, Texas,

WHEREFORE, the said Dorothy Boothby says that as she was not a
non resident of the State of Alabama on fhe date of the alleged
accident, to-wit July 12th, 1948, nor has she been personally served
with process, nor has she waived such service in any way, that the
attempted service of process on her Bad upon the Secretary of State
is null and void, and prays the court that the same be quashed and

the cause dismissed.

L Aiﬁﬂﬁkw—% . ""_z"f""';’" ) /’/f’*-w%
o _ T, o ‘ Dorothnggothby g
'STATE OF TEXAS : L S L

- COUNTY OF GALVESTON

Personally appeared before me, the undersigned authority,
Dgrothy Boothby, who being by me first duly sworn deposes and says
- that she has read the above and foregeoing plea and that the Tacts
stated therein are true.

o T e T S e T
| Doroth;@ﬁoothby - <

o before me this-2/- day of October, 1945.

Wm,eaﬁcston County, Texas .
; by Commissicn eupires’ June 1, 19 S

™

in November, 1948, she moved her mome from Baldwin County %6 Wagh<— —



PLEA TN ABATIMENT

YONS, THOMAS AND. PIPES -
516-517 519°FIRST NATIONAL, BANK/BLDG, . -
7 MOBILE 8, ALABAMA: *




LYONS, THOMAS & PIPES
ATTORNEYS AT LAW
517510 FIRST NATIONAL BANK BUILDING

MOBILE 8 ALABAMA
JOSERH H. LYONS
DANIEL H, THOMAS
SAM W. RIPES, I

November 3rd, 194G.

Mrs. Alice Duck, Clerk
Circult Court of Baldwin County
Bgy Minette, Ala.

Re: 1280 Herley Melton v. Boothby
1281 Lizzie Melton v. Boothby

Dear hadam:

We enclose herewith in duplicate amended pleas in
abatemert by Isaac Roothby. We ask that you file
the or;gwnGWS and furnish the copies to Mr. Eall.

We will sincerely appreciate your forwarding us <€opy
of any pleadings filed in these suits by the plaintifdl,
and advising us oI the date sev by the court for any
hearings on the nleaﬂlngs, or for the trial of these
suits. iking address is P, O Box 1506.

STH’D

VWi e




HERLEY'MELTON,'PLAINTIFF IN THE CIRCUIT CCOURT OF

ISAAC BOOTHEBY AND DOROTEY

]

vs. ) BALDWIN COUNTY, LLABAMA,
|

SO0TERY, DRFENDANTS . )

AT LAW NO. 1280,
SAMENDED PLEL IN ABATEMENT

Comes now Isaeac Boothby in the above en%itléd cause, and shows
unto the court that through oversight he signed the original plea in
abatement in only one place, and prays leave of court to amend his
.Said plea in abatement so that the same shall read as follows: | |
'HERLEY'MELTON, PLATNTIFF IN THEE CIRCUIT GOURT CF
vs. BATDWIN COUNTY, ATABAMA.

ISAAC BOOTEEY AND DOROTHEY

)
)
)
%
BOOTHBY, DEFENDANTS. )

AT LAW NO. 1280,
PLEA IN ABATEMENT,

Comes now Iszac Boothby and not waiving process or notice of
brocess, or service,-or any of his rights and privileges, and apvears
specially and not generaily for the sole purpose of filing this plea-
in zbatement in this cause, and preys the judgement of this court
that the summons and complaint against him in the above styled cause
‘be quashed and the cause dismissed for the reasons hereinafter set |
forth:

That ke has not been personally served with process; that on
thae day of the alleged accident, to-wii, July 12th, 1948, he was
not a non resident of the State of Alabama, but was a resident of
Baldwin County, &labama, residing éf Fairhope; that his home was on
Fells Avenue, Fairhope, £la., that he had been living there for
about one and a hall years prior to the day of the accident; that
in November, 1948, he moved his home from Beldwin County to Wash=-
ington, D. C., and at a later date from Washington, D. C. to Gal-

ve3uon, Texas'_.f,‘mmo,W“www : |

WHEREFORE, the said Isaac Boouhby s=ys ;“au as he was not a
non resicdent of the State of Alabama on the date of the alleged
accident, to-wit July 12th, 1948, nor has he been personally served
with process, nor has he walved such service in any way, that the
attempted service of process on him had upon the Secretary of State
is null and void, and prays the court that the same be quashed and

the cause dismlssed. f\

Isaac Boothby




STLTE OF TEX
'COUNTY OF GLLVESTON

Personally appeared before me, the uniersigned authority,
Isaac Boothby, wio being by me first duly sworn deposes and says

that he has read the above and foregoing plea and that the facts

stated therein are true. -

Subsgﬁloed_and sworn to Pefore me this ;Z

f\/ f/ “ﬁ iy / C/Z”/z/_f Romr B.ALLERT
UNCTARY‘PUBLIC GQHVZSTON COBNTY TEXAS

e l\otary F‘Lb!rc ln "-nd for Ga!ve.;ton Coun’ty, Texag - j
ey Comm:ss:on expires June 1, 19

e

-

e

ATTORNEYS FOR Dﬂ“ENDA{?.

v

Is%ijfBoo hby

- day of November, 1




TSAAC. BOOTHEY' AND :DORO'I‘I*IY'
“BOOTHBY, DEFIDANTS




FERLEY MELTON, PLAINTINF ) IN THE CIRCUIT COURT OF

vs. BLLDWIN COUNTY, ALABAMA
ISAAC BOOTHBY AND DORCTEY '

BOOTHRY, DEFENDANTS. AT LAW NO. 1280,

T St S

PLEL IN ABATEMENT

Comes now Issac Boothby and not waiving process or notice of

process, or service, or any of his rights-and privileges, and-appearsg..-w .-

speeially and not generally for the sole purpose of filing this plea
in ébatement in this cause, and prays the judgement of this court
that the summons and complaint ageinst him in the above siyled cause
be quashed and the cause dismissed for thé reasons hereinafter set
forth:

That he has ndt been personally served with process; that on
the day of the alleged accident, to-wit, July 12th, 1948, he was
not a non resident of the State of Alabama, but was a resident of |
Baldwin County, Alabama, residing at Fairhope; that his hcme was com

Fells Avenune, Fairhope, Ala., vhat he had been living there for

about one and a half years prior to the day-of the-accident; that '

in November, 1948, he moved his home from Baldwin County to Washé'
ington, D. Ce, 2nd at a later date from Washington, D. C. to Gal-
veston, Texas. _‘
WHEREFORE, the said Isaac Boothby says that as he was not a
non resident of the State of Alabama on the date of the alleged
accident, to-wit July 12th, 1948, nor has he been personally served
with proecess, nor has he walved such service in any way, that the
attempted service of process on him had upon the Secretary of State
is null and void, and prays the court that the same be guashed and

-._thé cause dismissed.

-Isasc Bcothhy

STATE QF TEXAS
COUNTY OF GALVESTON

Personally appeared before me, the undersigned authority,
Isaac Boothby, who being byy me first duly sworn deposes and says
that he hss read the above and foregoi plea and that the facts
stated pherein are true.

7 it G N I :
— Isaac Bootaby \j
4

7 to before me this:2;7 day of October, 1945.
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Herley Helton, Plaintisr I3 THZ CIRCUIT CounrT

vs

BALDWIN COUNTY ATABAIIA
( AT L:LT

e et e At s
FTN N T ey

Isaze uOOth” and Dorothw
Soothby, Defendants

TO THE CIRCUIT COURT oF BALDWIN COUNTY, ALASANA .
Ig Sibyl Pool, Secreturj of State, hereby certify that on October
17, 180 T sent bv rezistered mail in an envelope aaaressed as follows:
 "Dorothy - ‘Boothby "?eﬁiStem“"”gll
Bayou Shores, Return Recelpt Reguesteg
Apartment ¥eo, 2 Deliver to Addressee only"

Galveston, Texasg"

bear ring sufficient ang Preper prepaid post agze, a notice bearing my
sign ature ancd the Great Seal of the State of Alabama in words aud
figures as follows:

"Dorothy Boothby

Bayou Sqores
Avartment wo. 2

Galveston, Texas

You will take notice that on Sepiember 22, 1943 the
Sheriff of Hontgomery County, Alabams served upon me, in ny
official capabluJ, summons and comnlaﬁht and ¢nuerr0Pauowles
to de;eLGaﬁus, in a case entitled Herlevw Lvluoi, Plalntlf:,

va8 lsazc Zooxh ¥ and Dor othy Bootqb Je¢enqan 8 in the Cir-~
cult Court of aald rin uOUﬂby, aéabama & True copy of whieh
sunmons and compleint and Tpterrohatorres to defendants are
.8ttached heweto and the said Service upon me as Secretary of
State of the State of Alabama nas the force and effect of

Dersonal service upon Fou.

WITHESS My lND and the Great Seal of the State of
Alabama this the 17th, day of Cetober 1gl9,

Sizmned) Sibvl Pool
Sibyl Pool
Enclosures - 2 Secretary of State M

I further certify that the notice above set ouk which was so mailegd
in the envelooe addressed as above set forth nag attached ao it 2 true
copy of the summons ang complaint ang lnterrocatorjes to defendants in
the above- -styled cause, there being mailed in the envelope at the Time
shown the notice with copy of surnons and complaint and interrogatories
attached thereto,

I further Certily that the gtta ached PGCQLDb was received by me on
October 2l, 19)0, how;nr the receipt by the desiznated addresses of
s2ld notice with +he abbacqea Surmmons and comola_nt and interroga to“ves
aforesaid, at Galveston, Texas on October 21, 1549, and which receint

I attach bermuo.
WITHESS MY HAND ang the Great Seal orf che State or Alabamz, this

the 2lith, dar of October 1glg,

wavl Pdol ““‘
Secrvuamy of State

Enclosures - 2
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Zou are heroby commanded to summon TSALC ROOTIEY and IORITHT
FACTHEY Lo sppeay within mm:;y days frowm the service of ihis *-*-f-“”rﬂ- u in
the Cirenlit Court o be held for z=id Couwmsy at mzs:: ;;:mcs:: of holding
the same, then and there 4o swer ihe compiaint LEY MELECE
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The Plaintiffy EIRLET BELTON, claims of the Lefendsanba, IZ4A0

Ty T b T T I o T v E Sy o a sy f i
BOCTEEY and NORUTHY BOOTHRT, TIY L lwu('}u.i’s*"’; DUILAES, as

damagesy for that on to-wit, July 128k, 2548, the Plaindiff was riding
on @ tractor along the highwey leading fvom Foler 4o Gull 5 shores, ab
@ point approcizelely three milés Boull of Foleyy in Baldwin Couniy,

Llebamis, that ab said time and plsce the Defendant ISAAT T

-

B

ing by and through bhis servanbt; sgent or employeeg LUROTHY FOCTENEL, who
was then and there sciing within the ldpe =nd soope of her employment

R - o b iy by W yor-g P J—— sy . . -3 iy Sl
negligently drove an aubtewoblle inle or against the tractor. on which

H
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Hig bacik ﬁ“a,i“@u niz ri ght leg

was brwadsed 2

doge time from his work:

timee to imcm

and .w.carmm, he was mmnenﬂ”
;;urec:g he was caused ¢ loss, and will

x -

infured; s body
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is

Ton “b:’m.m pelol

he was caused W lmeur
goctor ;\3.41&:5, he was caused Lo
medieine biils;
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The Plainbiff, HERLRY HEIY

ISAA0 EOCTHEY and DORCT
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ag damages, Jor that on toewll, July 1Zth,

Es‘.fi’:’ﬁ;’i’;
THY BOCOTERY, megligent
along the highwey leading
Baldwin County, 4
Foleys tc rzn
was riding at

segunence of sald negd

agent, servant or emplayee of the Delendant, IIAAC BOCTHREE,

ot P a“h e gy
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injured and demapsd as follows:
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acting by and threugh his servani, =

Wiy coused an sutomebile which

vams, at 2 point approxdimately th
into, or colilde with a tracior on which the
said tiwe and place, and as & proximete result

lpence on the Dard of

the Defendants

THTSARD (wl@g@@@. oy .mu.»L L33,

1948, the Defendamb I3A4A0
i; or cmployes, LOR0-

she wos ériving

Irem Foley to Guif Shores, & public higlway in
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G oo
the sald DURUTEY BOOTHEL,
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o ineur medicine bills; he was caused Yo incur and
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The Plaintiff MERLEY WEIDCHE, oI
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Iefoncdants
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DOLLARG, as deveges fop thal on to-wil,; July 1fth, 1568, the lefendant
IBAAG BUOTUBI, sciling by amd through his servand, agendt or employes,

the Defendant, DUROIEY AOOTHIY,

the 1ine and scope of her Cu@i.ﬁ;

whe wes then and Yhere acting wiiidin

al, willfully or wantonly injured the

Plaintlf by driwving an auvbomobile which she was &b soid time
driving aleng the Folmp~-Gull hirhway, & pubiic highwey in Baldwin
Countty, Alshbama, abt a point azoproximetely three mdles Soudh of Foleys
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Fleage slate your name, sre and adérops.
2s

Flmage slote whether or nob you were tho owaer of an aulboe

molbile igvelved in & collisien en the Foley=Guls Stcres hi v ghway, in

s

aldmla Uounby, Alabema; 3% a poind appromimetely three miles South

[ gs

L5

of Toley, on July J.E'm% 1548,
3.

Flesse gtate who was driving the automobile at the time and
;;Z’tac-é of sald collision, on sald daws
fe

Ploase glabe whether or nob the driver of the aubemobilo was

Jour pervand, azent or exployes, and 17 soting witidn the YMne and soone

of her employment.
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wse state from where and to where the seld automohs ilg, Lo
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Fleosse state, for the purposes of qus
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STATE OF ALABAMA §
BALDWIN COUNTY | -

TO AXY SEIRIFY OF THE STATE OF ALARAMA;

51

You are hereby commanded To summon ITAAC BOCTHZY end DCROTHEY
BOOTHBY +to sppear within thirty -deys from the servics of this writ in
the Circuit Court te be held for said Cowmnty at the place of holding
the same, then snd there to-answer the complaint of HERLEY HELTONa - -

WITHESS my hand this 30 day of December, 1948.

u//CIérk

EERLEY MELTON ] I TEE CIRCUIT COURT OF
PLATNTIFF . 5 BALDWIN COUNTY, ALLBANA
S i AT 1AW
ISAAC BOOTHBY and o 3
DOROTEY BOOTHBY _
3
-

le

The Flaintif?, EEELEY MELTOH, cleims of the Defendahts, IBL4C
BOCTHBY and DOEOTHY BOOTEBY, TENV THQUSAND (&10,000.00) DOLLARS, as
demages, for tﬁat on to~wit, July i2th, 1948, the Flainbiff was riding
on a tractor along the highway leading from Foley te Gulf Snores, at
e polat appreoximelely three miles South of Foley, in Baldwin County,
~Alabeme., -thet. et said time and place the Defendant ISLLC RBOOTHBY, eact-—
ing by end through his serven®, agent or employee, DOROTEY RQQTERY, whe

wes then and there acting within the line and scope of her employment

negligently drove an aulomobile into or ageinst the tractor, on which

>

the Plaintiff was riding, along said higlway, 2nd as & proximete re-

sult of the said negligence, the Plaintif? was Injured as followss




Tis beck sprained; kis right leg injured; his pody
wes bruised snd lecerated; he was permspently In=
jured; be was cmused ko lose, snd will continue %o
lose Hime from his works he was esgused o incur
doctor pills; he was ceused 4o incur end will con-
tipue to incve medicine bills; YWe wes ceused Lo In~
cur znd will continue to incur hospital bills;

2]

£l1l ©o the damage of the Flein ciff as af or esalid
= ]
hence this suite

2e

Tbe Plaintiff, EESLEY MELTON cleims of the Defendents
12ALC BOOTHBY and DOROIEY BOOTHEY, TEN THCUSAND $30,000400} DOLLARS,
a5 damages, for thet on to-wit, July 12th, 1548, the Defendant IBAAC
BOOTHEY, ecting by end through his servent, sgent or employee, DORC—-
TEY BOOTERY, negligently causeé sn aubomobile waich she was driving &~
long the highwey leading from Foley To Gulf Snore, = public highwey in
Raldwin County, Alebama, st g point appr oximetely three miles South of
Foley; to run into, oF collide with a tractor o which the Plaindiff
was riding ot seid time and place, and 28 & proximete result and con~
sequence of scid negligence on the part of the ssid DOROTHY BOOTEEBY,
egent, servent or employee of the Defendant, IS&AC BOCTEEY, end while
pcting within the line and £ co;;e of her employment, the Pleintif{ was
injured and demaged as follows:

His back sprained; his right leg injured; his pedy

wes bruised snd lacersted; he wes permandnily in—

jured; he was caused to lose, and will continue to

lose time from his work; ne was caused to dncur docT
tor bills; he ‘was caused to incur and will continue

to incur medicine billis: he was csused TO incur and
will conbinue So incur hospitel bills;

All to the damage &S af oresaid, hence %his suite
Se

The Plaintiff HERIEY MELT W, claime of the Defendents
I8BAC BOéTE3f.§nd DoiofﬁYyBOCTEBf'%ha'suﬁ of TEX THOUSAND (%10,050.@@}
DOLLARS, as Gameges for that on to-wit, July 12th, 1948, the Defendant
T$AAC BOCTEBY, acting by and through his servant, agent or employee,
the Defendent, DOROTHY BOQTHBY, who Weas then end there sebing within
the line end scope of her erployment, willfully or wantonly injured
the Plaintiff by driving an sutomobiie which she wes at seid time

i

driving along the Foley-Gulf highway, & public, highwey 3n Baldwin

County, Alsbaxad, at a point epproximetely three miles Scuth of Foley,




into or against & tractor cn which the Plaintiff wes at szid time and
place riding, and =s a proximate result of the negligence on the part
of the ssid DORCTHY BOOQTHEY, the zgent, servent or employee, of the
said ISAAC BOITHBY, whe was then z2rd there setin within the lire end

scope of her employment, the Plaintiff was injured as followssz

J— Hi.s . back s.?rained;hiswrightleg-inj.ureds ~hi‘s"'bod‘yv B T T

was bruised and lecersted; he was permenently in-
Jured; ke was ceused to lose, and will continue
Fo lose time from his work: he waes caused to in~
cur doctor bills; he was caussd to incwr snd will
coatirue Lo incur medicine bills; he was caused to
incur apd will continue To incur hospital bills:
&1l to the damege of the Plaintiff as aforessid,
“hence this suite

Attorney for Plaintiff
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. Received in Sherill's Cilicy

 this 3] day ol A01e.., 1948
TAYLOR WILKINS, Sheriif
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